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Sir John Forteſeue Aland, K. 


One of the Juſtices of His Majzery's 
Court of Common Pleas. 


SIR, 


HIS Treatiſe i 1s laid at” 
i your Feet as a ſmall, 
but publick Acknowledg- 
ment . the many Obliga- 
tions you have been * 
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- DEDICATION. © 
ed to confer upon me. It 
is not from the Vanity of 
Ihinking, it can either 

contribute to your Inſtru- 
ction, or merit your Appro- 
bation. I know both you 
and myſelf too well ever to 
give —— ſuch Preſump- 
tion; for who can write ſo 
well as you can judge? Few, 
if any, ever ſhone brighter 
in the Seat in which GOD 
and the King have ſo juſtly 
placed you; nor is it my 
ſingle Opinion, ſince one of 
the moſt learned Bodies in 
Europe, by their late Di- 
ploma have publickly con- 
firmed my Sentiments. Not 
only the eminent Charges 
of 121 Kin gdom which you 
| h have 
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DEDICATION J 
have paſſed through, ang 
the Figure you have made 
in them, intitles you to the 

, juſtEſteemand Admiration 
of wiſe and good Men; but 
alſotheSocialandChriſtian 

8 Virtues which you poſſeſs, 

and which you ſo carefully 

conceal from the Eyes of 
all che World, except from 
thoſe who havethe Honour 
and Happineſs of attending 
near your Perſon, and who 
conſequently have, as well 
as myſelf, an Opportunity 
of daily obſerving them, 
which I ſhould here have 
taken an Occaſion of parti- 
cularizing, did I not know 
that by ſuch a Publication 
I ſhould as much offend _ 
K ._ your 8 
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DEDICATION. 
your Modeſty as I ſhould 
manifeſt the Truth ; the 
Fear of which obliges me 
to end this Epiſtle, and to 
ſubſcribe myſelt, 


Honourable Sir, 
Your moſt humble, 


5 Moſt obedient Servant, 


Joſeph Shaw. 
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CHAP. 1. 1 
Of the Original and Inflitution of Churches and 


Pariſhes in general. 


ſeem improper to premiſe a few Things concerning 
Pariſhes themſelves. | 
2. A little before our Bleſſed Saviour's Aſcen- - 
ſion, he gave his Apoſtles Commiſſion to $9 and teach all Na- 
tions, baptizing them in the Name of the Father, Son, and 
Holy Ghoſt, c. which they immediately began, God aſſiſt. 
ing them with many Signs and Miracles. at we do not No Charches 
read in Sacred Writ, that at the firſt e gun of Chriſtia- in the Begin. 
nity, there were any fixed or determinate Boundaries for the ning of Chriſti- 
Apoſtles to exerciſe their Sacred Function in; though we red - 
in Scripture, that St. Pau! himſelf conſtitated Timothy Biſhop 
at Epheſus, and Titus at Crete. ox : d 
3. In like Manner was there alſo a Biſhop at Rome, which, In what Places 
at that Time, was the chief Seat of the Roman Empire; and 1 2 
the Number of Chriſtians increaſing, as the Romans had in 
large Cities a Prefe#us Prætorii, and in leſſer Cities a Vica- ' 
rius Prefeai Pretorii, it was thought proper to ſettle a Bi- | 
ſhop in every City, who was Superintendant over the Affairs . - 
of the Church, not only within the Walls of the City, but in | 
the Vills and Diſtri& thereto belonging; a | 
4- But the Number of Chriſtians ſtill augmenting, the Bi- Presbyters ors 
ſhop alone was not able to ſuſtain ſo great a Weight, Preſ. dained. * 
byters therefore were ordained to aſſiſt him; and Numbers 
of Converts being daily made, ſo that one Church could not 
ſuffice them, it became neceſſary to build more, eſpecially in 
the Country; and one chief Bufineſs of the Preſby:ers was, 
by the Biſhop's Direction, to go and officiate” at thoſe leffer 
| B Churches, 


B. to treat of Pariſh Officers, it may not 


- 
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Pariſh Law. Chap. f. 
All Church Churches, though they conſtantly reſided at the head Church; 


Dues paid into and all Oblations, and other Church Dues, were paid into 
| 405 ings a common Treaſury, and by the Biſhop, or the Deacons by 
How divided. his Direction, divided into four Parts, wiz. one Part to the 
Maintenance of the Miniſtry, another to the Poor, another to 
the Reparation of Churches, and a fourth to the Biſhop him- 
ſelf. But this quadripartite Diviſion, the learned Mr. Selden 
tells us, was chiefly in the Dioceſe of Rome; for by ſome 
Canons of the French, Spaniſb, and ſome other Churches, it 
was tripartite, and had other Differences. Hence our Cathe- 

dral Churches ſeem to have taken their Original. 


Parochia and F. In thoſe Days Parochia or Parœchia and Diocefis were 


Dioceſis Terms ſynonymous Terms, as appears both by Eu/ebius and Epipha- 
ſynonymous. i; and this may be the Reaſon why in ſome of the Nor- 
thern Parts of Germany, and even in Holland, where I could 
never find there was any ſettled Diviſion of Pariſhes before 
\ the Reformation, the Biſhop claimed all the Tithes through- 
out the whole Dioceſe. 
The = 6. But in Proceſs of Time, the Work growing too great 
of Pariſhes. for the City Preſbyters, who were little more than the Biſhop's 
| Curates, or Meſſengers ſent by him, it was thought proper by 
the Biſhops to ſettle diſtinct Preſbyters and Prieſts in thoſe 
other Villages and Towns within their Dioceſes, and to limit 
the Boundaries thereof, which were called Pariſhes, : _.. 
No Pariſhin © 7. But here in Zng/and, for the firſt 00 Years after Chriſt, 
England for there were no particular Pariſhes, the Biſhop having the Go- 
the firſt 500 vernment of the whole Dioceſe, and the Revenue being paid 
Feri into his Treaſury, as aforeſaid. But when Chriſtianity began 
to ſpread, by Converſion of the Saxons from Idolatry, many 
Churches were built by Biſhops, and ſome by Laymen ; but 
the Biſhops always ſettled the Endowment, (which was ſome- 
times done by reſerving a certain Portion of the Profits which 
before were paid into the Treaſury of his Dioceſe) and an- 
nexed it to thoſe Churches, for the Maintenance of the Prieſts 
who officiated therein ; which Portion thus reſerved, was to 
ariſe within certain Limits ſet out likewiſe by the Biſhop him- 
ſelf for that Purpoſe; and this was done at the Dedication 
of the Church to ſome Saint. 
Patronum faciunt Dos, /AEdificatio, Fundus. 
The Beginning 8. Bat when a Church was built by a Layman, for the 
of Patronage. Convenience of himſelf and his Tenants, and by the Biſhop's 
Appointment had a Miniſter ſettled among them, no Church 
could be legally conſecrated without the Allotment of a Manſe, 
or Houſe and Glebe, generally made by the Lord of the Ma- 
nor, who thereby became Patron of the Church. Other Per- 
ſons, at the Time of Dedication, often contributed ſmall Por- 


* tions of Ground; which is the Reaſon why, in may Io 
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riſhes, the Glebe is not only diſtant from the Manor, but lies 
in remote divided Parcels. ; | 
9. The Lords of Manors, at their firſt building of Churches, 
did often allot no more than one third Part of Tithes for an 
Exhibition to the Pariſh Prieſt, and kept the other two Parts 
in their own Hands, for the Uſes of the Church and Poor; 
till by Degrees they either gave in the two other Parts to the 
Parcchial Prieſt, or elſe, with the Biſhop's Cohſent, aſſigned 
them to ſome Religious Houſe. | a 
10. And by the Laws of King Edgar, made about 670, if 
a Thane or Lord ſhould have within his own Fee a Church 
with a Burial-Place, i. e. a Pariſh Church, he muſt give the 
third Part of bis Tithe to it. But if it had no Privilege of 
Burial, f. e. if it were only a Chapel of Eaſe, depending on 
a Mother-Church, then the Lord was to maintain the Prieſt 
out of his nine Parts. - 5 1 
11. As to the firſt Inſtitution of Pariſhes here in Fng/and, Pariſhes when 
many of our Writers have aſcribed it to Honorius Archbiſhop 3 Eng- 
of Canterbury, - An. 62 2, or as others ſay, 636, in the Reign © * | 
of King Edu. . 
12. This is afferted by Archbiſhop Parker, Mr. Camden, 
and by Biſhop Godroyn, who wrote che Life. of the ſaid He- 
norius; and to this Opinion, that learned Antiquary Sir Henry 
Spe/man ſeems to lean ; . though he confeſſes that very few 
Authors take Notice of thoſe fall Pariſhes in thoſe Ages, for 
the whole Diocefe was then comprehended by the Word Pa- 
rochia. But Mr. Selen affirms, that there were no Parochial 
Churches here in St. Auge/tin's Time, nor for above one 
— Years afterwards, which was long after Honorius's 
13. But Biſhop Kenner, in his Parochial Antiquities, p. 586, 
ſeems to have ſet this Matter in the juſleſt and trueſt Light, 
where he tells us, that Mr. Selden ſeems rightly to underſtand 
the Expreſſion, (Provinciam ſuam in Parochias divifit) of 
dividing his Province into new Dioceſes; and this Senſe is 
juſtified by the Author of The Defence of Pluralities. The like Pariſhes in 
Diſtinction of Pariſhes which now obtains, ſays he, could England not 
never be the Model of Honorius, nor the Work of any one — — firſt 
Age. Some rural Churches there were, and ſome Limits pre- ius. 
he WY feribed for the Rights and Profits of them., But the Reduc- 
p's tion of the whole Country into the ſame formal Limitations, 
ch ss it could not well be done at once, fo was it gradually ad- | 
le, vanced, being the Reſult of many Generations. However, at How they ficſt 
la- the firſt Foundation of Parochial Churches, (owing ſometimes began. Wt 
er- co the fole Piety of the Biſhop, but generally to the Lord of 
or- the Manor) they were but few, and conſequently at a great 
pa- Diſtance; fo, as the Number of Pariſhes depending on that 
ies, of Churches, the Parochial * at firſt — 
2 : 
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and by Degrees contracted; for as the Country grew more 
populous, and the people were more devout, ſeveral other | 
Churches were founded within the Extent of the former ; 
and then a new Parochial Circuit was allotted, in Proportion 
to the new Church, and the Manor or Eftate of the Founder 
of it. Thus certainly, ſays he, began the Increaſe of Pariſhes, 
when one too large and diffuſe for the Reſort of all the Inha- 
bitants to one Church, was, by the addition of ſome one or 
more new Churches, cantoned into more limited Diviſions, 
And of this we have ſeen many notable inſtances in our Days ; 
the prodigious Increaſe of Buildings in and about London and 
 Wetminfler, having occaſioned an AQ of Parliament for 
building fifty new Churches, moſt of which are already 
finiſhed. - af Sb 
No Church to 14. From all which it is pretty certain, that in thoſe Days 
22 oo . Churches were built within the Precincts of ſome larger Pa- 
_ theBiſhop's riſhes, and that the Limits of ſuch Pariſhes were always ap- 
Conſent. - 0m by the Biſhop, who, though he might be guided in 
ettling the Boundaries by the Extent of the Founder's Lands, 
(when the Church was built by a Layman) yet it could not 
be ſettled without the Biſhop's Conſent ; and that, together 
with ſome Lay Patrons engroſſing to themſelves the Tithes, 
and other Church Dues, under Pretence of having, built the 
Church, was the Reaſon a Canon was made for the Conſe- 
cration of new-built Churches by the Biſhop himſelf, becauſe 
none ſhould be built without his Privity. | 
In Chapels Cu- 15. If the Biſhop gave the new Church a Right of Burial, 
. in ſoch Caſe the Lord of the Manor might (with his Appro- 
1 bation and not otherwiſe) give ſome Part of the Tithes to that 
« Manor, Church, which before were due to the Mother Church ; but 
if the Biſhop would not allow the new-built Church ſuch a 
Right, then it remained a Chapel. And if the Lord of that 
Manor would have a Curate there, he was to maintain him 
at his own Charge, and he was to have no Part of the Tithe, 
for they were due to the Mother Church ; and the general 
Doctrine of this Section appears to have been the Opinion of 
the Court, upon a Queſtion, Whether the Inhabitants of 
Chapelry ought to contribute to the Repairs of the Mother 
Church? It was held, that a Chapelry may preſcribe to be 
exempt from it, where it buries and chriſtens within itſelf, 
and has never contributed to the Repairs of the Mother Church: 
But the Caſe before the Court was otherwiſe ; it being a later 
Erection, they on the Conſecration of their Burial-ground, 
| undertook to contribute, c. 1 Salk. 164. Ball ver. Crof, 
To this Day Tria. 1 V. & M. 
_ arepaid 16, 'Tis true, many of thoſe Diſtricts, within which new 
Church to he Churches were built, did afterwards become Pariſhes, but 
old in rome even at this Day the Right of the Mother Church is fill 
places. | preſeryed 
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Chap. 1. Pariſh Lau. 
preſerved in ſeveral Places; T mean in reſpect to the Tithes, 4.3 wer 3 
two Parts whereof ariſing out of the Lands of the new Pariſh, 1 
are ſtill paid to the old Church ſtanding in the firſt Diviſion 
of Pariſhes; and that is where the Biſhop did not think 
fit to allow any more than the third Part to the new erected 
Church. | | | 
17. And hence it is, that when it is a Queſtion, Whether Law Caſcs 
it be a Pariſh Church, or only a Chapel? It ſhall be decided Pariſhes, * | 
by the Biſhop's Certificate. 3] Sf Ot! 
18. If the Bounds of a Pariſh come in Queſtion in the Spi- 
ritual Court between a Parſon and Vicar, tho the Parſon is an 
Impropriator, yet it ſhall be tried in the Spiritual Court, and 
no Prohibition ſhall go. As for Inſtance ; If there is a Vill 
in the Pariſh, and the Vicar hath the Tithes of the Vill, and 
the Impropriator hath the Tithes of the reſt: of the Pariſh, 
and the Queſtion between them is, Whether the Lands out 'of 
which the Vicar claims Tithes are in the Pariſt or Vill? 
This ſhall be tried in that Court. The Reaſon. may be, be- 
cauſe the Conteſt is between Spiritual Perſons, and the Right 
of Tithes is only in Queſtion ; but this would not paſs in 2 
parallel Caſe between a Clergyman and a Layman, where a 
Vicar ſued for Tithes, and the Defendant fuggeſted a Modus 
payable to the Parſon ; and here the Conteſt was between the 
Vicar and Parſon, who are both Spiritual Perſons, and yet a 
Prohibition was granted. 2 Roll. Abr. 312. Sid. 332. | 
19. So if there are two Vills in a Pariſh, and a Queſtion 
ariſes concerning the Boundaries of thoſe Vills, it ſhall be 
tried in the Spiritual Court; but the Law is not the ſame 
where the Queſtion is concerning the Boundaries of a Pariſh 
between a Clergyman and a Layman; for if a Suit is brought 
for Tithes ariſing infra lica decimabilia of ſuch a Pariſh, and 
the Defendant ſuggeſts, that the Lands are in angther Pariſh, 
and that he had paid Tithes to the Parſon there, this ſhall be 
tried at Law; and the Reaſon is, becauſe the Inheritance of 
the Land out of which the Tithes ariſe, may come in 
3 Cro. Elix. 178, 228. 2 Roll. Abr. 282, 29. 
I . 78. 1 8 | "FT: 
20. So where there is a Preſentment ex Officio, againſt a 
Man for not coming to his Pariſh Church, and he pleads that 
it was not his Pariſh Church,. and that he frequented another, 
a Prohibition ſhall go. 13 Rep. 17. And the ſame Point 
was reſolved Trin. 3 Ann. in the Caſe of Britton verſus Stan- 
4h, 3 Salk. 88, 89. Mod. Caf. 188, 189. with this, that 
if the Perſon be a profeſſed Churchman, and his .Conſciente 
permits him ſometimes to go to the Diſſenting Meetings on 
2 Sanday, the Toleration-ARt will not excaſe him for nat 
2 for the At was not made for People of 
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+6 Parish Law, Chap. 7. 
Law Caſes 21. It hath been a Queſtion, What ſhall be reputed a Pariſh 
about Parifhes within the Statute of 43 Elz. c. 2. for Relief of the Poor! 
As for Inftance; Hincly was an ancient Rectory, and had an 
ancient Church; Stoke was an ancient Village, and Parcel of 
the Rectory of Hincly ; but it appeared, that from the Time 
of King Eerry VI. there had been a Church likewiſe at Stole, 
and that it was reputed as a Pariſh, and that the Inhabitants 
thereof had all Parochial Rights, and Churchwardens, and 
this made it a Pariſh. Cro. Car. 92. So where the Village 
of Totieridge was anciently Parcel of the Pariſh of _ and 
the Tithes there ariſing were paid to the Parſon of Hatfield, 
who always found a Curate at To#teridge ; but at the Time of 
making the Statute, - Totteridge was a Pariſh in Reputation, 
- and had Churchwardens and Overſeers of the Poor, and had 
made Rates; which were collected and levied by their own 
Officers. It had likewiſe all Parochial Rights, and never 
contributed either to the Poor of Hatfield, .or the Repairs of 
that Church, or joined with them in any Aſſeſſment. This 
made it a Pariſh diſtin from Hatfield. Cro. Car. 394. But 
making Rates alone, without having other Parochial Rights, 
will not make it a Pariſh, though there was a Chapel there 
before the making the Statute, and though Divine Service 
was read there at that Time. 4 Mod. 157. 
Annual Peram- 22, The Boundaries of Pariſhes being now ſettled by Cu- 
bulation. ſtom, Care is and ought to be taken, to preſerve them by an- 
nual Perambulations, which ſhould be kept up at the uſual 
Time, and the Boundaries of the Pariſhes ſo carefully viewed 
and ſettled in them, as to leave no Room for any Doubt or 
Conteſt about them. | | | 
23. In the Times of Popery theſe Perambulations were per- 
formed in the Nature of Proceſſions, with Banners, Hand- 
Bells, Lights, ſtaying at Croſſes, &c. and therefore, though 
ſuch Proceſſions were forbidden by the Injunctions of Queen 
Elizabeth, yet by the ſame Injunctions, the uſeful and inno- 
cent Parts of Perambulations were, and are ſtill retained. 
24. In ſome of theſe Perambutions the People have de- 
manded Refreſhments, as of Right, and alledged a Cuſtom 
for it; as the Churchwardens of Uſinzgion in Berkfire, An 
13 Fac. I. demanded ſomething to eat and drink of a Perſon 
who lived in a particular Houſe in that Pariſh, alledging, 
that thoſe who lived in that Houſe always allowed it; and 
being denied it, a Suit was brought in the Spiritual Court 
to recover it; but it was held to be an unreaſonable Cuſtom. 
4 Moor 916. The like Cuſtom was alledged, that all Farmers 
of a Farm called Long/on, had uſed to find Cakes and Ale at 
1 a Perambulation, to the Value of eight Shillings ; but this be- 
ing a Preſcription. in Farmers, tis not good to c the 
| Land; it ought to have been in Owners: And it — 
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Chap. 1. Pariſh Law. 
been difficult to ſupport it againſt the Owner ; for, it is eaſier 
to imagine that it began by Generoſity and Whim, than by 
any reaſonable Conſideration paid for it. A; 


25. Churches are commonly divided into Cathedral, Col- Three Sorts of 
legiate or Conventual, and Parochial. 1. Cathedral Churches Churches, 


take their Name from Catbedra, a Chair, the Biſhop's Chair 
or See being there placed ; and of which Church the Biſhop 
is Incumbent, and. to which the whole Dioceſe belongs. Of 
theſe Churches ſomething hath been already faid. 2. Colle- 
giate Churches are thoſe which being built in Towns at ſome 
Diſtance from the Cathedrals, and not large enough to be 
made Biſhopricks, the Biſhop ſettled a competgnt Number 
of Presbyters there ; theſe Churches not long after were cal- 
led Collegiate Churches, and were liberally endowed by the 
great and pious Men of thoſe Times. Like unto theſe, were 
thoſe called Cpnventyal Churches, which, in Time paſt, be- 
longed to ſome Convent, Abby, or Priory, fc. but of theſe, 
there being but few left ſince the Reformation, and no Pariſhes 
properly belonging to them, I ſhall add no more about them. 
3- But ſhall proceed to treat of Parochial Churches, to which 
Pariſhes are annexed, or rather of Pariſhes themſelves. And 
thus much of the Original and Inſtitution of Churches and 
Pariſhes in general : I ſhall only add, that they are computed 
to be in all England and Wales about 9284 Pariſhes, whereof 
about 3845 are impropriated. 


T7 =& & 7 © ”PYy Flo os 1 


> 2 


= OY 9 * &# © + oo» vom 


26. It will be of Uſe to the Reader to obſerve in this Place, Tithes when 
that of ancient Time, before a new Conſtitution made by the made Paro- 
Pope, Ann, Dom. 1200, the Patron of a Church might chial. 

rant his Tithes to another Pariſh : But in or aboyt that Year, 
ope Innocent III. in a Decretal Epiſtle directed to the Arch- 2 Iaſtit. 641. 
biſhop of Canterbury, That juſt Tithe: may be paid to Pariſh 2 Co. 44. 
Churches, writes to this Effect. We have beard that many in 
your Diaceſe do not pay their whole Tithes, or twa Parts of 
them, to the Churches in the Pariſhes where they live, or have 
their Eſtates or Poſſeſſions, and from which they receive the Sa- 
eraments of the Church, but diſlribute them to others at their - 
Pleaſure. Whereas therefore it ſeems inconvenient and unreaſon- 
able, that the Churches which ſow Spiritual Things, ought not 
to reap Temporal Things from their Parifſbioner: ; We indulge 
your Brotherhood by the Authority of theſg Preſents, that it may 
be lawful to you, in ſuch Caſe, to ordain what ſhall be Cano- 
nical, and to cauſe -by Exclefraftical Cenſures, what you ſhall 
decree to be firmly obſorved ; any Contradiftion or Appeal 


oy Paſs, or Cuflom hitherto obſerved to the contrary notwit 
6. | 
27. Lord Coke obſerves rightly, that his Decretal bound 
not the Subjects of this Realm (i. 6. formally i) but the ſame 
being juſt and reaſonable, they ve it by a tacit Conſeat 
8 4 : 
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Pariſh Law. Chap. 2; 


and ſo it became Part of the Law of the Land. Notwith- 
landing which, there are ſeveral Inſtances of Preſcriptions 


which have fince been inſiſted on and allowed, and which 
can only be juſtified by ſuppoſing them to have commenced 
when the Laity enjoyed the ancient Latitude above-mentioned 
of diſtributing their Tithes at Pleaſure, of which more here- 


aſter, 
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= 1-048. 
Of Incumbents, Inſtitution, &c. and Lapſe. 


Pariſh defined, 1. ROM what has been ſaid, a Pariſh, collectively taken, 


Of Incum- 
beats. 


Incumbent 
who. 


may be defined to be a Body of People living within 
a certain Diſtrict, to which belongs a Pariſh Church, with a 
Right of Burial, and of having the Holy Sacraments duly 
adminiſtred there, with a Right of Tithes, and other Church 
Dues, and of making Pariſh Rates, and choofing their own 


- Pariſh Officers, &c. which Officers, with the Incumbent, by 


Order of the Veſtry, have the Direction and Management of 
all the Pariſh Affairs and Buſineſs. | 

2. Of all which Officers we ſhall treat in their Order, and 
ſhall begin with thoſe whoſe Attendance is more immediately re- 


- quired in or about the Church; among which, the chief is the 


Incumbent or Miniſter, whether he be Rector. Vicar, or Curate. 
3. An Incumbent is properly a Clerk who is reſident on 
his Benefice, and is fo called, becauſe he doth or ought to 
bend all his Study to the Diſcharge of the Cure of the 
Church to which he belongs, and may be conſidered under 
a threefold Denomination. 1. Rector. 2. Vicar. 3. Cu- 
rate, To which may be added, in ſome Pariſhes eſpecially in 
and about London, Lecturers and Readers; of all which in 
their Order. | 
4. Note; By Statute 14 Car. 2. c. 4. neither Layman nor 
Deacon is capable of being admitted into any Parſonage, Vi- 


_ carage, Benefice, or other Eccleſiaſtical Promotion or Dignity 


whatſoever, but muſt obtain the Orders of a Prieſt to qualify 
him for the ſame. And this Law holds in the Caſe of Dona- 


tives, and his Ordination muſt be Epiſcopal. But the fame | 


Proof ſhall be allowed to prove Orders, as to prove a Mar- 

riage, viz, conſtant Reputation, Wc. and if he were Laicus, 

the Admiffion, Inſtitution, and Induction, were not void, 

but voidable ; and the Plenarty remains until Deprivation. 

Comb. 203. Dr. Harſeat's Caſe, 5 W. & M. in B. R. —— 
| 5. 


hap. 2. Parish Law. . * 
5. The moſt uſual Way of taking a Title to a Church is 

þy the Preſentation of the Patron, that is, his Nomination of 

his Clerk to the Biſhop or Ordinary for the Time, to be by 

him admitted and inſtituted into the Church or Benefice that is 

oid, When the Gift of the Living is in the Ordinary, he is - 

ſaid to collate, and then there is no Preſentation. 9 | 
6. A Preſentation to the Archbiſhop of Canterbury. © Preſentations 
7. To the Moſt Reverend Lord and Father in , the The Forms. 

Lord A. by the Divine Permiſſion Archbiſhop of Canterbury, TOs 

Primate and Metropolitan of all England, or in his Abſence ta 

bis Vicar General in Spiritual Wings; or to any other Prerſin, 

having ſufficient Authority in this Part, &c. as in the next 

Section; if it be to the Archbiſhop of York, the Word all 

muſt be omitted ; if to any other Biſhop, it runs thus. 

8. To the Reverend Lord and Father in Chriſt, the Lord B. 

the Divine Permiſſion Biſhop of L. or in his Abſence to his 

Vicar General in Spiritual Things, or to any other Perſon having 

uffcient Authority in this Part, Sir H. J. Baronet, the true Or on this 

and undoubted Patron of the Rectory of the Pariſh Charch of hg on Laar. 

D. Health everlafling in the Lord. To the Pariſh Church of B. pate. 

aforeſaid, of your Dioceſe, now wacant by the natural Death Þ | Or Reſigna- 

/ P. T. the laft Incumbent there, and belonging to my Preſenta- tion, &C. as che 


pion by full Right, I do preſent to your Fatherhood f, my beloved 8057 — 


in Chrifl A. B. P rofefſor of Divinity, humbly intreating you, Lat. Paternitas. 
hat you will wouchſafe with Favour to admit the ſaid A. B. ta oh 
he ſaid Church, and cauſe him to be inflituted and inducted into 
the Rectory of the ſaid Church, with all its Rights and Appur- 
enancei, and to do and fulfil on this Behalf, all and ſiagular the | 
other Things which ſhall appear to belong to your Epiſcopal Office. 
In Witneſs whereof, &c. | 
9. It is ſaid the Preſentation may be by Parol only, in How to be 
the Caſe of a private Perſon. In the Caſe of a Corporation made. 
aggregate they mult preſent under their Common Seal, and 
Signing and Sealing is commonly uſed in the other Caſe. And 
if the Patron be an Infant of never ſo tender Age, as a Year 
or a Month old, the Preſentation muſt be by himſelf, and 
not by his Guardian ; for, the Guardian cannot account for 
it: And this was ſo held by Lord Xing, Lord Chancellor, 
about the 5th of George II. And it ſeems that a Preſentation 
o Benefices above the Value of ten Pounds in the King's 
Books is neceſſary to be in Writing, ſince the Statutes which 
have impoſed Stamp-Duties of forty Shillings each on ſuch 
Preſentation | 
10. Aſter the Clerk is examined, he is to ſubſcribe the 39 
Articles in the Preſence of the Ordinary, before he be admit- 
ted; and alſo ſo much of a Declaration provided by Stat. 
14 Car. 2. c. 4. as is not taken away by ſubſequent Statutes ; 
and is in theſe Words. 7 A. B. will conform to the —— 
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Pariſh Law. «2; 


the.Church of England, as it is ow by Law abies. And 


of this the, Biſhop is to make a Certi 


I. Admiſſion is nothing more than the Declaration of 


the Ordinary, that he approves of the Clerk as a fit Perſon to 
ſerve the Cure of the Church, to which he is preſented. Co, 


Tp Ts. fat is that Act by which the Ordinary commits 
to the Clerk the Cure of the Church, to which he is preſented. 


And the Ordinary uſually makes Letters Teſtimonial of it af- 
terwards, though they are not neceſſary. Note; though the 
Biſhop be not reſident within his Dioceſe, he may admit and 
inſtitute notwithſtanding ; his Juriſdiction in this ReſpeR ac- 
companying his Perſon. e 

13. Next follows Induction, which is the putting the 
Clerk in Poſſeſſion of the Church, and by this Act he is made 
a complete Incumbent, In this Caſe, the Ordinary makes a 
Mandate to him whoſe Duty it is to induct, (which is ordi- 
narily the Archdeacon) or he may direct it to ſuch other 


Clergymen as he pleaſes. And note, there is a great Variety 


of peculiar Juriſdictions for this Purpoſe, of which the Clerk 


is to inform himſelf where his Lot falls, or elſe his Induction 


may be avoided. The Archdeacon does not uſually induct in 


Perſon, but ſends a Mandate to the Rectors, Vicars, &c. of 


| Co. Lit. 344- 


Further Quali- 
, KC. 


the Archdeaconry. 


14. By Admiſſion and Inftitutian without Induction, the 
Church is full againſt all Perſons but. the King, having the 
Right of preſenting fully in him; and the Clerk is enabled 
and obliged to attend the Cure of Souls there ; and he may 
enter into the Glebe, and take the Tithes before Induction, 
againſt any Stranger, and yet he is not ſeiſed of the Tempo- 
ralties ſo as to be able to t or ſue for them. 

15. Withip 5 he ſhall be in actual Poſſeſ- 
ſion of the Beneſice, he ſhall in that Church, Chapel, or Place 
of publick Worſhip belonging to the Benefice, (without ſome 
lawful Nr to be allowed and approved by the Ordi 
nary, hinder) and within one Month ſuch Impediment 
removed, upon ſome Lord's Day, openly, publickly, and ſo- 
lemnly the Morning and Evening Prayers, appointed to 
be read, by apd according to the Boak of Common Prayer, 
at the Times thereby appointed ; and after ſuch Reading ſhall 
openly and publickly, before the Congregation there aſſembled, 
declare his unfeigned Aſſent and Conſent unto all Things there- 
in contained and preſcribed, according to this Form of Words, 
and no other: I A. B. do, fc. See Stat. 13 & 14 Car. 2. 
c. 4. it is printed and bound with all the Folio Common 
Prayer And ſee, for a Certificate and Declaration 
which he is alſo to read within three Months, Stat. 14 Cor. 2. 
c. 4. and above, 5. 10. 8 | 64-4 

oh ee wh 16. He 
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16. He i alſo, within two Months after InduQion, pub- Star. 13 Elin 2 


lickly to read the 39 Articles of Religion in the Church © 21. 
where he has Cure, in the Time of Common Prayer there, 


= wich Declaration of his unſeigned Aſſent thereto, on Pain of 


Deprivation ip/o facto. Note; theſe two Months have but 1 Lev. 101. 
28 Days to the Month, being conſtrued according to Common | 


Law. And this Declaration of unfeigned Aſſent muſt be ab-; Cro 252. 


ſolute ; for if he adds any hypothetical,” reſtrictive or quali- | 
fying Words, his Declaration is inſufficient in Law. Read- 1 Keb. oz. 
ing the 39 Articles in the Church Porch is ſufficient, Divine 
Service being read there alſo, the Key of the Church being 
withheld from him. It is the ſafeſt Way to read the Articles, To read the 
Declaration, &c. after Prayers are begun, and before they Articles. 
17. It is a prudent Caution for the Clerk to have ſome in- 
telligent Perſons whom he can rely on, preſent when he is 
inducted, and who underſtand the Greet Language, becauſe of 
the Words (®pompa oxgxc;) in one of the 39 Articles ; and 
if he can conveniently, the ſame Perſons preſent when he 
forms the other Matters required by Law to be —5 
his Pariſh Church, and that they obſerve as he reads the 
Prayers, &c. and he may give them Copies of the Biſhop's 
Certificate, and of the Declaration which he is to read ; and 
provide for them a Book, containing the 39 Articles; that 
they may obſerve, and then that they ſet their Hands to the 
Book of Articles, and that he did read a true Copy. —— L 
ſhall not enlarge the Caution to Clergymen, becauſe it is held, 
that if a Perian will aver, that a Clergyman did not read, 
Sc. the Negative in this Caſe- muſt be proved, becauſe the 
Penalty for the Omiſſion is ſo great, wiz. his Loſs of the 
Living. And yet it is not amiſs that the Clerk have it in 
— Power to prove the Affirmative. Mumia Cautela non 
vet. | | * N 
18. E Perſon promoted to any Eceleſiaſtical O 
2 before he ſhall take upon him „ 
exerciſe, ſupply, or occupy any ſuch Promotion, &c. ſhall 
make, take, and receive the Oath (appointed by Stat. 1 W. & Take the 
M. F. 1. c. 8.) to be talen inſtead of the Oaths of 8 | 
and Allegiance, before ſuch Perſons as have Authority to ad 
mit ſuch Perſon to ſuch Office, &c. or elſe before ſuch Perſon 
or Perſons as by Commiſſion under the Great Seal of Eng/and 
ſhall be appointed to adminiſter ſuch Oaths. And i any 
ſuch Perſon fo prompted, peremptorily and obſtinately refuſes 
to take the ſame Oaths ſo to him to be offered, he ſhall pre- 
ſently be adjudged diſabled in the Law to receive, take, or 
have the fame Promotion, &fc. to all Intents, Conſtructions, 
and Purpoſes. Nee; The new Oaths are i to be 
taken by ſuch Perſons, in ſuch Manner, at * 


— 


12 


Parich Las. Chap. 2 
fore ſuch Perſons, in ſuch Courts or Places, as the abrogated 
Oaths ought to have been taken; and under the ſame Penalties, 
Forfeitutes and Difabilities, for Neglect or Refuſal. But ſee 
the following Directions by the Statutes of King George I. and 
King George II. | | pared FPS ENS 

19. The new Oaths are theſe. I A. B. do fincerely promiſe 
and fevear, that I will be faithful, and bear true Allegiance 
to his Majeſty King George II. So help me God. 

20. J A. B. do fwear, that I do from my Heart abbor," de 
te and abjure, ai impious and heretical, that damnable Hue 
trine and Poſition, that Princes excommunicated or deprived by 
the Pope, or any Authority of the See of Rome, 'may be depoſed 
er murdered by their Subje4s, or any other whomfoever. And 1 


do declare, that no foreign Prince, Perſon, Prelate, State if 


Potentate, hath or ought to have any Furiſdifion, Power, Su- 
priority, Pre-eminence, or Authority, Ecclefiaflical, or Spiritual 
#vithin thi; Realm. So help me God. LOR” iro 
21. By Stat. 1 Geo. 1. Seſſ. 2. c. 13. be is alſo to take 
and ſubſcribe the above Oath and the Abjuration Oath, which 
being of conſiderable Length, we ſhall not ſwell this Work 
with it; the rather becauſe the Officers have .it ready at 
Hand in all the proper Courts. And by Stat. 2 Gee. 2. c. 31. 
this is to be done in one of the four great Courts at Weftmin- 


fer, at any Time before the End of the next Term after he 


ſhall be admitted into or enter upon ſuch Benefice, &c. or 


hall take and ſubſcribe the ſaid Oaths as aforeſaid, at any 


Incapacity, &c 


Time before the End of the next Quarter Seſſions, of the 
County, City or Place, where ſach Perſon ſhall be or reſide 
after he ſhall be admitted into, or enter upon any ſuch Bene- 
fice, & c. Perſons beyond the Seas are to perform this within 
four Months after their Arrival in Eng/and. 

22. Perſons who neglect or refuſe to take and ſubſcribe the 
Oaths, as by the Statutes in the zoth Section, ſhall be 1 
facto judged incapable and diſabled in Law to all Intents and 
Purpoſes whatſoever, to have, occupy or enjoy ſuch Office, &. 
or any Profits appertaining thereto, and ſuch Office, &c. ſhall 
be void. And if ſuch Perſon be convicted of exercifing ſuch 
Office, c. after ſach Neglect or Refuſal, upon any Informa- 
tion, Preſentment or Indictment, in any of the King's Courts 
at We/imin/ier, or at the Aſſires, he ſhall be diſabled from 
thenceforth to fue or uſe any Action, Bill, Plaint, or Infor- 
mation in any Court of Law, or to proſecute any Suit in any 
Court of Equity, or to be Guardian of any Child, or Execu- 
tor, or Adminiſtrator of any Perſon, or capable of any Le 
gacy, or Deed of Gift, or to be in any Office in Great Britain, 
or to vote at any Election for Members of Parliament; and 
ſhall forfeit Five hundred Pounds, to be recovered by 'any 
Action, &c. at Weſftarinfler. * «out Ke * 

| 23- 
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Chap. 22 Pariſh Law. 
who tender themſelves, and the proper Officer is to have two 


minſler is, that none, except Perſons of high Quality, trouble 
the Chancery on this Occaſion : The other three Courts have 
appointed two ſwearing Days each, in every Week, and in 
each Court they ſwear all that come, the firſt and laſt Days of 
Term. The ſwearing Days are as follow: Monday and 
Thurſday the King's Bench : Tueſday and Friday the Common 
Pia,; and Wedneſday and Saturday the Exchequer. 'T was 
thought good to mention theſe Things, becauſe it is indecent 
for Perſons of an ordinary Degree to trouble the great Courts, 
except in their Courſes, which in one or other of them every 
Day of the Term affords, except Holidays. N. B. School - 


giance, Supremacy and Abjuration, as above directed, and the 
Severity of the Penalties is ſufficient to deter all Men from a 
Neglect of this Sort. | | | | 

24. Note; In order to take a Benefice of the greater Value, 
it is fit to remember the Stat. 13 Elix. c. 12. which 
vides, that none ſhall be admitted to any Benefice with Care 
of Souls of the Value of thirty Pounds in the King's Books, 
unleſs he be a Bachelor of Divinity at leaſt, or a Preacher 
licenſed by ſome Biſhop, or one of the Univerſities of this 
— if not ſo qualified, his Inſtitution is to be 
« 5 


25. A Performance of all theſe Requiſyes, wiz. 2 
Oaths, &c. upon taking one Living, will not ſuffice fo 
taking another, but muſt be repeated. | 
26. A Lapſe is when the Ordinary, the Metropolitan, or 
the King, acquire a Right to collate or preſent to a Church, 
at firſt by the Neglect of the Patron to preſent to it within 
fix Months after Avoidance: 2dly, The Biſhop neglecting, it 
devolves to the Archbiſhop; and on the like Neglect in him, 
to the King. This Time is computed by the Kalendar, ac- 
cording to the Eccleſiaſtical Computation; and not at 28 
Days to each Month, as in Caſes at the Common Law ; and 
— Day in which the Church becomes void, is not reckoned 
or one. | 


Sr Sy. cCTT ” FF ESE K e 


if by Reſignation, or Deprivation by Canon Law, he muſt have 
Notice from the Ordinary, and the fix Months are computed 
from ſach Notice. If the Avoidance is cauſed by a temporal 
Crime, as Treaſon, &c. or by an Act of Parliament, the Pa- 
tron is to take Notice at his peril z unleſs ſuch AQ provides 
that he ſhall give Notice, as is done in the Statutes follow- 
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23. The faid Courts muſt adminiſter theſe Oaths to Perſons 


Shillings and no more from each Perſon: The Courſe at Ve- 


malters and private Tutors are to take theſe Oaths of Alle- 


Capacity to 


pro- take goud 


Lapſe, 


27. The Patron muſt take Notice, on Peril of a Lapſe, of Who to take 
the Church being void by Death, Creation, or Ceſſion; but Notice of it. 


14 


ing, viz. 13 Elix. c. 12. Stat. 31 Elix. e. 6. Stat. 13 & 
14 Car. 2. c. 4. | 


| collated, though the fix Months are expired, the Lapſe is cured, 


before the former, but executed after) conveys the ſame Lands, 


' Purchaſe of the Lands and Advowſon, but the Account was 
the Mortgagor, and for his Repreſentative, and for his Gran- 


the Plaintiff brought a Bill to redeem, and had a Decree ac- 


Parith Lav. Chap. 2. 


728. If a Patron Preſents his Clerk before the Biſhop ha 


and the Preſentation is good. When a Puare impedit. is de- 
pending, a Lapſe may incur, if the Biſhop was not named in 
the Writ, therefore the Practice is to make him a Party. A 
may incur againſt an Infant or Feme Covert, and, Note, 
as is ſaid before, F. 9. an Infant of what tender Age ſoever, 
figns his Preſentation in Perſon, and not by Guardian. There 
are many other Rules concerning this Doctrine, which would 
be too prolix for this Treatiſe to contain. Readers who have 
particular Nicety in their Caſes, are to read Books wrote ex 
preſly on this Subject; or (which is much ſafer) take the Al. 
ſiſtance of learned Countſel. WELD 
29. It may be proper to add ſome Caſes of Advowſons 
in Mortgage. A. being ſeiſed in Fee of Lands, and of an 
Advowſon in Groſs, by Leaſe and Releaſe conveyed the 
Lands to Truftees in Fee, to raiſe a Sum for Brothers and 
Siſters ; and afterwards by Leaſe and Releaſe (bearing Date 


and by Indenture conveys the Advowſon to Serſeant Selby, 
and his Heirs. Afterwards A. grants the next Avoidance to 
B. and dies, and C. his Heir, brings his Bill againſt Selby to 
be let into a Redemption; Selby infifted that he was an abſo- 
lute Purchaſor ; but upon hearing, decreed that he was only a 
Mortgagee, and that C. ſhould ſtand in the place of A. and 
be admitted to redeem, c. afterwards D. articled for the 


not then ſettled by the Maſter ; the Church becomes void, 
B. preſents, Selby alſo preſents, and D. preſents. Decreed 
that Selby the Mortgagce is only a Truſtee, a Truſtee for 


tee: Selby ſhall preſent ſuch Perſon as B. ſhall name. Gal 


v. Serjeant Selby in Can. Comyns 343, Cc. 
30. The Defendant was a Mortgagee, and in Poſſeſſion 


cordingly ; before the Account taken, the Church became 
void, and the Mortgagee preſented. Upon the Plaintiffs 
Petition, the Chancellor ordered that be ſhould revoke his 
Preſentation, and preſent ſuch a Perſon as the Mortgagor, et 
his Vendee, (for he had contracted to ſell) ſhould appoint : The 
Reporter adds, 2. how this Revocation is to be; for I think 
a common Perſon can only wariare pre/entands, but not revoke 
- — though the King may. Prec. in Cb. 71. 
v. Cox. | 

v4 The Defendant having mortgaged the Manor of Then- 

den, to which an Advowſon was appendant, to the * 
; ; W 


p. 2: Pariſh Law. 

ho brought the Bill to forecloſe, the Church became void; 
e Defendant moved the Court for an Injunction to ſlay the 
proceedings in a Quare Impedit brought by the Plaintiff. - Per 
2: Although the Defendant Daw/ing hath no Bill, yet be- 
g ready, and offering to pay the Principal, Intereſt and 
oſts, if the Plaintiff will not accept his Money, Intereft 
all ceaſe, and an Injunction to ſtay Proceedings in the 
dare Impedit ; for the Mortgagee can make no Profit by 
reſenting to the Church, nor can account for any Value in 
ſpe&t thereof, to ſink or leſſen his Debt, and the Mortgagee 
erefore in that Caſe, until a Forecloſure, is but in the Na- 
re of a Truſtee for the Mortgagor ; and the like Order was 
ade between Fory and Cox, where the Defendant had an 
njunction againſt the Plaintiff to ſtay his preſenting to a 
hurch, that became vacant pending the Suit. 2 Yern. 401. 
[mburft v. Dawling. 

32. Samuel Gardiner the Plaintiff's Father, being - poſ- 
ſſed of a long Term for 99 Years of the Advowſon of 


nd WE c4ing/9n, made a Mortgage thereof to the Defendant by , 
ate ay of Aſſignment of the Term, upon Condition to be void 
ds, pon Payment of the Mortgage Money and Intereſt at the 
„ad of the Year, and there was a Covenant in the Mortgage- 


deed, that on every Avoidance of the Church the Mortgagee 
hould preſent : Several Years after the Mortgagor died. It 
Fas admitted by the Lord Chancellor and by the Counſel on 
oth Sides, that if there be a Mortgage made of a Manor, 
nd an Advowſon appendant, before the Mortgage is fore» 
joſed (though the Mortgagee be in Poſſeſſion) yet the Mort- 
gor ſhall preſent if the Church becomes void, for the Pre- 
ntation is to be preſumed to yield no Profit, and conſequently 
Wonot be accounted for, nor go towards Satisfaction of the 


for WF/ortgage ; but the Principal Caſe was faid to differ, nothing 
. ing mortgaged here but the Advowſon, ſo that the Mort- 
age could have no other Satisfaction than by providing for a 


hild, Relation or Friend, on the Advowſon's becoming void, 
nd the rather for that it was the expreſs Agreement in the 
„ e, that as —_ - the CO _ become 
vid, the Mo ſhould preſent, whi Agreement 
ould be . in Caſe of a Mortga © of a Manor with 
Advowſon ant; and this was ſtill ſtronger, as it was 
e Caſe of a Periſhing Term, where every Preſentee or In- 
"he Wumbent would have an Eftate for Life in the Church; to 
ok Which the Court, though it gave no Opinion, yet ſeemed to in- 
line. But it appearing, that this Bill againſt the Mortgagee 
nd his Preſentee was brought ſeven Months after Iuſtitution, 
ord Chancellor diſmiſſed the Bill, declaring that as a a 
mpedit was confined to the fix Months after the Death of the 
aſt Incumbent, ſo the Bill ſeeking to compel the Defendant 

I to 


| 
| 


" The Original 4. And ſometimes the Rector, with proper Conſent, | 


Parity law. Chap. 4 
to reſign, and conſequently to deprive him of his Livi 

— 22 ſame Reaſon to be limited to the ſame Tins 

I and the Relieving againſt this would be to relieve againſt a 

AR of Parliament, which had punctually been obſerved ſ. 

ſome hundreds of Years, ever ſince the 13th of Edward | 

and that the Tempus Semefire ought to be as much obſerved 

here as at Law, in regard it tended to the Peate of the Church 

Indeed, had a Quare Impedit been brought within the ft 

Months, and the Bill been preferred after the fix Months, ib 

Court might, on a proper Caſe, give Directions in aid of ti 

Auare Impedit, that the Mortgage ſhould not be given in Eyi 

dence, Ic. but here there was no Quare Impedit brought, ani 

the Bill came out of Time; wherefore, Per Cur? : Diſmiſs ib 

Bill as to that Part which ſeeks to compel the Defendant u 

reſign his Living, but let the Plaintiff redeem the Mortgag 

on Payment of Principal, Intereſt and Coſts. 2 V. 404 

405. Gardiner v. Griffith. | 


: CHAP. III. 
Of Rectors. 


t. A Rector, ſo called, guafi Gubernator Eccleſia, of 0 
Times, was the Parſon of a Pariſh where there 

no Vicarage endowed, and as ſuch was intitled, pleno jure, t 
all the Glebe, Tithes, both great and ſmall, and all ode 
Church Dues arifing or growing due within his Pariſh. 
Who a Rector. 2. But latterly, ſince Appropriations began, is taken 
the Parſon of a Pariſh where there is a Vicarage endowed ; 1 

which Caſe, he is generally intitled only to the great, and 

Vicar to the ſmall Tithes, and other Church Dues ariſing a 

growing due within the Pariſh. | | 

3. This Diſtinction at firſt took Place when Patrons appr 

iated their Tithes to Monaſteries, by which Means tl 

ks took the Tithes, and ſent out ſome of their Conve 

to officiate the Cure without any, or at moſt, a very fn 

ſettled Maintenance ; by which Means, the Cure being | 

poorly ſerved, the Biſhop took Care that the Rector's Pla 

thould be ſupplied by one of the Secular Clergy, to whe 

the Rector, or the Convent, ſhould allow ſome Portion of ti 

ſmall Tithes for his Maintenance; and this was called a Via! 

of Sine-Cures. Power to intitle a Vicar in his Church to officiate under hi 
ang this was oſten done; by. which Means two Perſons we 


ne 
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to the ſame Church, and both to the C ef Souls, 
did actually officiate, But now the Rectors, where 
there are Vicars alſo, having been long excuſed from Refi- 
dence, are, in common Opinion diſcharged from the Cure of 
this is the Original of Sine-Cures. ? 
5. hence it is, that wben the Rector did endow the Pariſhioners 
Vicara a the Advowſon of common Right is appendant to may Aro roy 
the Rectory ; but Pariſhioners may preſcribe for the Choice Vi. 
of a Vicar, and an Advowſon may be appendant to a Manor, 

6. And as theſe Sine-Cures are preſentable, ſo they muſt be 
refigned to the Ordinary, and when ſuch Sinze-Cares are do- 
native, as ſome of them are, they may be more properly 
called Sine-Cures, than when the Incumbent comes in by In- 


ftitution. 
The ſame Church had ſometimes a Rectory and Vicarage 
A and diſtinctly endowed. 
8. And though properly a Rectory or Parſonage doth con- 
8 and Tithes, with the Offerings, yet it 
be a R „though it have no Glebe but the Church 
= Church-yard; and in ſome Places, as in London, and 
other great — and Cities, there may be neither Glebe 
nor Tithes, but annual Payments and Offerings in lieu there- 
of; and C. 
and Offerings will paſs. 
9. If a Rector demiſe his Rectory for | 
will paſs inclaſive, although the Leaſe be by Parol only; but 
if he leaſe out his Tithes alone, they will not paſs unleſs the 


Leaſe be by Deed or Writing. Trin. 26 Flix. 'Whithy and 
Sanders Caſe. x : 
10. But the Rector may 


N. 
Of Vicars. 


T* Original of Vicarages | hath bois e ſet 
forth, and tho' at firſt, — might be 
removable ad nutum Prioris, yet or by Degro be got 


* 


* 
- 
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aj which conſiſted in the Glebe, and ſome ſmall 


; ithes. . 5 $i ' 

A Vicar muſt 2, He is inſtityted and inducted in the ſame Manner 2s & 
be inſtitured Rector, only this Difference, that over and above what is. re- 
and inducted. quired of a Rector, he is to take an Oath of perpetual: Refi- 
=m_ on his Vicarage (nif aliter diſpenſatum foret ab Epiſcapo) 
« . and without taking ſuch an Oath, his Inſtitution is void. 
p Ego A. B. jure quod ero refidens in Vicaria mea, nifi aluer dif 

penſatum fuerit a Dioceſano meo. ; 

Laws for en 3. At the firſt Beginning of Appropriations, there were great 
dowing Vica- Complaints that the Monks took all the Tithes to themſelyes, 
Tagged. d did not endow/ a perpetual Vicarage; whereupon an Act of 
arliament was made 15 R. 2. c. 6. that upon every Appropria- 

tion the Biſhop of the Dioceſe ſhould ſee that the Vicar was 


18 


there is no, Vicarage endowed, the Impropriator of the 

ſmall Tithes is bound to maintain a. Prieſt, and upon an 

Tofc | 
ing 


ion by the Attorney General for that Purpoſe, the 
may aſſign to the Curate ſuch an Allowance or Pro- 
portion of the ſmall Tithes as he hall think fit; but 
otherwiſe it is, where the, Vicar is endowed, though but- of 
« - never ſo ſmall a Matter. 1 Yern. 247. Bonſey v. Lee. | 
Wheti it ſhall 4. The Endowment is the Original Grant or Agreement 
be preſumed made by the Abbot and Convent, or other religious Body, to 
the Vicarage or with the Vicar, they having the whole Benefice appro: 
as cadowed. priated to them, and the 2uantem was ſettled. by the Bilbop. 
Theſe Grants were regiſtered in the Archives of the Biſhop; o 
in the Augmemation-Office, but moſt of them are now loſt ; 
therefore, if the Endowment itſelf doth not appear, and if no 
particular Proof can be made of it, yet the Appropriation is 
not void; eſpecially if a Vicar hath, ever ſince that Statute, 
been inſtituted and inducted into that Vicarage z for in ſuch 
_ Caſe, it ſhall be preſumed that the Vicarage was lawfully en- 


2 Cre. 252. | 
FER 8. And it is to be obſerved, that tho' the Vicarage- be 
— ry * to the Rectory out of which it was G 
not be preſu- yet, if no Vicar hath been preſented for many Years, that 
med by diſcon- ſhall be no Diſcontinuance of the Vicarage, for it is the Favlt 
ar. Pe of che Parſon himſelf jn not preſenting 1 and therefore if 3 
Vicar ſhould get the King's Title by. Lapſe, he ſhall * 


to the Endowment; though there had not been a Vicar pre- 
ſented before him for above an hundred Years. For a Reunion 
to the Rectory ſhall not be preſumed only from ſuch a Diſcon- 
tinuance to preſent, unleſs ſomething be ſhewn to reunite the 


Vicarage to the Rectory. Cro. Blix. 873. 2 
6. And where the Vicar cannot produce the Endowment, Vicar ma 


there Preſcription uſually takes Placr; for if by conſtant Uſage, claim his Des 
he hath ed ſuch 6 particular Eſtate, that ſhall be a ſuffi- by Preſcription. 
cient Evidence of the Endowment; and if he could produce | 
the Original itſelf, and ſhould claim ſomething which is not 
mentioned in it, yet, if he can prove that he and his Prede- 
ceſſors enjoyed it Time out of Mind, that will be a ſufficient \ 
Proof to ſupport his Right to it; becauſe where there hath 
been a long and conſtant Poſſeſſion, it may be reaſonably pre- 
ſamed that the Vicarage hath been augmented with what the 
Vicar claims, by the Direction of the Biſhop himſelf, upon 
citing all Perſons concerned. | | 

7. The Endowment hath no Relation to the Lands; but to What Tithes 
the Tithes; for if the Vicar preſcribes to have the ſmall the Vicar ſhall | 
Tithes, and if the Land had been plowed Time out of Mind, have. 
ſo that the Parſon had the Tithe of the Corn; yet, if it is 
converted to any other Uſe, and ſmall Tithes grow on that 
very Land, the Vicar ſhall have them. 2 Roll. Abr. 335. 
Pl. g. See the next Section, and F. 11. and cb. 12. 

8. It hath been held, that by the Words de decimis Garba- 
rum, the Vicar ſhould have Tithe Hay, tho' Garba doth-now 
fignify a Sheaf of Corn; but tis probable that in ancient 
Grants Garba might be uſed to fignify Hay, or at leaſt that 
Hay was bound in Bundles. 2 Roll. Abr. 335. Pl. 5. So by What is meant 
the Word Altarage, the Tithes of Wool and Lambs and of by Altarage. 
many Things are comprehended ; and if the Vicar hath for 
a long Time enjoyed ſuch Tithes, he ſhall have them ſtill as 
comprehended by that Word ; though perhaps this may be 
TIONS eee CE e ee eva , 
met, | , 
9. Upon theſe Endowments, the Vicar hath as legal and Vicar hath the 
laſting, tho' not ſo large an Intereſt in the Church as a Reftor, 1 ofthe, 
for he is perpetuns Ficarius. The Soil in the Body of the en. 
Church is his Freehold, for it is Part of his Glebe ; he muſt 
repair the Church, and for that Purpoſe the Trees in the 
Church- yard belong to him. 2 Roll. Abr. 337. Pl. 3. But 
this was by Virtue of the Stat. 14 Ed. 3. c. 17. for 
that AR, the Parſon, and not the Vicar, had the Freehold of 
the Glebe; he was ſubje& to every Charge of the. Vicarage, 
and if the Vicar himſelf was impleaded for any Thing concern- 
ing it, he was to have Aid of the Rector; he could not main- 
tan a Furis utrum, which he may do now by Virtue of that 
Statute, and both the Parſon and Vicar have diſtinct and, 

| C 2 | ſeparate 


r 


20 Parich Law. | Chap. 4 
ſeparate Rights, and may maintain diſtin Actions to recover 
ſuch Rights. ale | | | | 

10. Tis true, the Vicarage did originally belong to the 

Parſonage, for it was derived ont of it; but now, by Pre- 

| ſcription, it may be appendant to a Manor, becauſe it is pof- 

it ; ſible the Rector might have granted it ſo Time out of Mind. 


Who Patron of But if there is no ſuch Grant, the Rector is ſtill, of common 

the Vicarage. Right, Patron of the Vicarage, though by Compoſition it 
may be ſettled otherwiſe ; and therefore, if he makes a Leaſe 
of his Parſonage, the Patronage of the Vicarage paſles as in- 
eident to it. 2 Roll. Abr. 59. 

11. As the Vicar hath the Freehold of the Glebe, ſo he 
may preſcribe to have all the Tithes in the Pariſh, except 
thoſe of Corn; and by Virtue of ſuch Preſcription, he ſhall 
have the Tithes of thuſe new Seeds, as Clover-Grafs, Hops, 
Sc. for though he cannot particularly preſcribe in ſuch Caſes, 
becauſe they are new Things, yet they are within ſuch a 
general Preſcription, becauſe all ſmall Tithes are thereby 
comprehended, and the great Tithes excluded. 2 Roll. Abr. 
333. Pl. 7. And becauſe Vicarages are generally endowed 
with ſmall Tithes only, I ſhall mention what thoſe are in the 

___.-..__ I2th Chapter. | 

The Statute of 12, Here it may not be improper to mention the Statute 
| + = of 29 Car. 2. c. 8. which takes Notice of Letters ſent by the 
. King to the Biſhops immediately upon his Reſtoration, direQ- 
ing them, upon the renewing of Leaſes of Rectories and 
Tithes impropriate or appropriate, to reſerve more than the 
ancient Rent, that it might be paid to the poor Vicars to aug- 
ment their Vicarages, which was to continue during the Eſtate 
out of which it was granted, and afterwards ; and that the 
. Vicars ſhould be adjudged in the Poſſeſſion thereof, to them 
and their Succeſſors, and ſhould have Remedy to recover 
ſuch Rents by Diſtreſs or Action of Debt. Such Leaſes are 
to be entered in a Parchment Book, tb be kept in the * 
Regiſter; which being atteſted by the Biſhop himſelf in that 
Book, and that the Augmentation was intended for ſuch Uſe, 
8 mall be as a Record, and a Copy thereof proved by Witneſi, 
Biſhop may | ſhall be given in Evidence. If a Vicarage be not ſufficient to 
— —— maintain the Vicar, the Biſhop may compel the Rector to 
* vie augment the ſame by the aforeſaid Statute; but if the Profit 
Carage. of the Parſonage or Vicarage fall into Decay, fo that either of 
| them by itſelf is not a ſufficient Maintenance for the Parſon 
or Vicar, they ought again to be united. 2 Roll. 337. And 
whether Vicarage or not, ſhall be tried in the Spiritual Court, 
| by Reaſon it could not begin, or be created but by the Ord: 

nary. 3 Salk. 378. 
13. Vicar enjoyed a Tithe Time out of Mind, which was 
not in his Endowment, and adjudged good, and ſhall be in. 
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Chap. 5: _ Parſſh Law. 5 
tended an Augmentation made by the Parſon. Hardres 328, | 
329. And Endowment of Vicarages have been always fa- 
voured at Law, the Vicars, for the molt part, having the 
Cure of Souls. e< 1 85 we 
14. It hath been reſolved, that where there is a Parſonage 1 — — 
and Vicarage endowed, that the Biſhop, in the Vacatian, Affelngcdl, 
may diſſalve the Vicarage ; but if the Parſonage be impro- Wo 
priated, the Biſhop cannot diſſolve the Vicarage, for upon 
2a Diſſolution the Cure muſt revert, which it cannot, into 
Lay Hands. Parry v.' Banks, Palmer 219. 12 Jac. 1. 
And the Diſſolution of the Vicarage may be made when the 
Vicarage is full, ſuch Diſſolution being mentioned to take 
Place after the Death of the Incumbent, when the Church 
ſhall be void. | | 7.08 
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HAP. v. 


Of Appropriations. 


1. IT is to be obſerved, that ſome of our Books make a 

Difference between an Appropriation and an [mpropria- An A 
tion. An Appropriation, they ſay, is properly ſo called when min e 
it is in the Hands of the Biſhop, College, or Religious Houſe, An Impropria- 
Impropriation, when it is in the Hands of a Layman, . 1 

2. Appropriation ſo called, becauſe Parſons not being ordi · Why fo called. 
narily accounted Domini, but Uſuſruuarii, having no Right 
of Fee-ſimple, which is in Abeiance, as the Law terms it, 
are, by Reaſon of their Perpetuity, accounted Owners of 
the Fee-fimple, and therefore called Proprietarii. 

3. To make an Appropriation, (after Licence obtained of Lou an Ap- 
the King in Chancery) the Conſent of the Dioceſan, Patron, ,a e 
and | Incumbent was neceſſary, if the Church was full: If 
void, the Dioceſan and the Patron, upon the King's Licence, 
might conclude it. Plowden, in Grendon's Caſe, 496. To 
diſſolve an Appropriation, it is enough to preſent a Clerk to 
the Biſhop, and he to inſtitute and induct him; for that once 
done, the Benefice returns to its former Nature. Co. 7. fol. 13. 

Camb. Brit. 261. | ' 

4. Appropriations at firſt were made only to Spiritual Per- Ar firſt only to 

„ ſuch as were qualified to perform Divine Service; then, 2 Pere 
by Degrees, they were extended to Spiritual Corporations, as — _ 5 
Dean and Chapter, Qc. and laſtly, even to Prioreſſes, upon others. 
a Pretence to tupport Hoſpitality ; and leſt Preaching ſhould 
by this Means be neglected, an Inyention was 2 to 
oy F ſupply 


Where it is 

| reſumed the 
b carage Was 
=_ gndowed, 


Appropriations 
brought in by 
the Normans. 
See Scit. 3. 
and 9. 


- ſupply that Deſect by a Vicar, as aforeſaid. Ang it hath been 


the Church preſentable as before, but not by the old Patron, 


priations which were made formerly by Biſhops, and enjoyed 


above à third Part, and thoſe generally the richeſt Benefices 
p. 113. 


Porich Law. = Chay: 5 


a Queſtion, Whether an Appropriation is good, where there 
is no Endowment of a Vicarage, becauſe the Statute of 4 H. 
6. 12. poſitively provides that Vicarages ſhall be endowed. 
But it is now ſettled, that if it is a Vicarage in Reputation, 
and Vicars have been inſlituted and induQted to the Church, 
it ſhall be preſamed that the Vicarage was originally endpwed. 
2 Cro. 252, 59. Hardres 328. Se 

5. The Abbot and Convent had not only the Tithes of 
the appropriated Churches, but the Right of Patronage too; 
for that was extinct as to the former Patron, by the Appro- 
priation, unleſs he had reſerved a Right of Preſentation tq 
himſelf; and that made the Advowſon diſappropriate, and 


but by the Abbot and Convent, who were then bound upon a 
Vacancy to preſent a Perſon to the Biſhop. S/ il. 201. 
6. But now, by the Stat. of 31 H. 8. c. 13. thoſe Appro- 


only by Spiritual Perſons and Religious Houſes, are become 
the Inheritance of Laymen ; and though the Biſhop's Power 
in ſuch Caſes is not mentioned in the Statute, yet the Law 
leaves all Matters of Right juſt as they were before ; for when 
thoſe Religious Houſes were ſurrendered, the King was to have 
the Tithes in the ſame Manner as the Abbots had them in 
Right of their Monaſteries, and there is a Saving of the 
Rights and Intereſts of all Perſons; ſo that if before the 
Diflolation the Vicar had an antecedent Right to a competent 
Maintenance, and the Biſhop had Power to allow it, 'tis not 
taken away now; and this was reſolved in Hitchcort and 
Thornbury's Caſe, 2 Roll. Abr. 337. 8 

7. Biſhop Kennet tells us, that appropriating Pariſh Churches 
to Religions Houſes, or giving them in Full Right to the 
Monks abſolute Property and Uſe, was an Engine of Op- 
preſſion brought over with William the ueror, when the 
greater Prelates being Normans, had the Spirit of trampling 
on the inferior Clergy, who were generally Eng, 
hated by them. And this Practice, which crept in with 
William the Conqueror, in a few Reigns became the Cuſtom 
of the Land; and the Infection ſpread, till, as a ſenſible 
Writer computes it, within the Space of three hundred Years, ' 


in England, became appropriated. Defence of Plaralitics, 
8. And the Vicar enjoying a full third Part of the Tithes, 


nay, and the Altarage, or Portion of Oblations and Perqui: 
sites, and ſmall Tithes, in a Manner arbitrary, being all com- 
monly reſerved to the Vicar, made his Portion often equal to, 
if rot exceeding that of rhe Convent. 5 3 

| | 9. From 
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9. From Corporations this Example went on till it came at 
laſt to the Pariſh Prieſts themſelves, who in . populous or rich 
Places obtained a Vicar to be eridowed; and caſting upon him 
the Cure of Souls, they had the ReQory appropriated to them 
and their Succeſſors as a Sine-Care for, ever. om 

10. It was upon this Equity of enabling a Prieſt to diſ- A ſmall Pen- 

the Cure of Souls, that moſt of the Vicarages, where os 09.999 1 
there was 4 Rector in the firſt Inſtitiition, did conſiſt * Ae 
whole Tithes and Offerings; and the Portion teſerved for a tions. | 
Rector impropriate, was but a ſmall Penfion of x Mark or a 
two, or even of four Shillings, or two Shillings, in lien of 
all other Right and Claim: bf, which Moderation there are 
many Inſtances upon the Rolls and Regiſters of our old Sees, 
eſpecially of 76-4 and Lingobr. ge * ig | 

11. Afterwards the Biſhops, in their Forms of Ordinatioh Afterwards che 
of Vicarages, laid down for the Rule of Proportion, that the Tor bur 
Vicar. for the Time being ſnoüld receive the third Part of all * chird Part. 
Profits ariſing from and pertaining to the ſaid Church. And | 
if the ſmaller Tithes and Oblations (the commen Allotment tb 
a Vicar) would not anieutit to ſach a third Share, then fore 
Part of the greater Tithe of Corn, &c. was allowed to mike 
up ſach Deficiency, For the Biſhop always had Power of Biſhop had a 
ſaving 4 competent Portion for. a Vidir, to be tixed and or- ep SA 
dered by him, in due Conſideration t6 Hoſpitality, arid other oance- 
Burdens ; and afterwards to he moderited and augmented d ö 
ſhould ſeem to the Ordinary fit and proper 1 for indeed, what 
23238 Time a Competency, might, at another, fink inth 
a ney. * | Fs 

12. A Charch appropriate is diſappropriated when he whp How a Church - 
is Parſon — being alſo —— of the View appropriate is 
doth preſent the Vicar to the Parſonage. This is a Reunion ©'/aPpropri- 
of the Vicarage and Parſonage, and the Preſentee ſhall have?" 
all the Tithes, and other Profits belonging to the Church. N 
The King's Licence is not neceſſary for the diffolving à Vi 
rage into à Parſvriage prefentative ; but into a Parſonage a 
propriatory it is ; becauſe he thereby loſes his Title of Lapſe. ' 

13. And the it be agreed on all Hands, that every Ordi- Sipce the Ne. 
nary hach Power of obliging Spiritual Impropfistörs to affgn forrdition, Imp 
4 congruam portioner; to the Vicar, and enforce the Allowance fe Fe amen 
ſince the Diſſolution of Monatteries, that Impropriations irg 
become meer Lay Fees, or Inheritances of a meer Tempo! 
Nature, they are entirely freed from Spiritual — 
gd the Ordinary hath uo Power to make oo ra 
Vicarage out of any ReQory which is in the Hands of a Lay 
: 2 Ras i ds 4 
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CHAP. M. 
* Curates. © 


1 * Times of Popery there were many Churches, the in- 
1 tire Revenue of which was appropriated, annexed, and 
united Man/is Monachorum, and not like other Appropriations, 
under the Tie of having perpetual Vicars appointed in them, 
but left to be ſerved by temporary Curates r their 
own Houſe, and ſent out as Occaſion required. when 
ſuch Appropriations, together with the Charge of providing 
for the Cure, were transferred from Spiritual Societies to ſingle 
Lay Perſons, who were not capable of ſerving them by them» 
ſelves ; and who, by Conſequence,” were obliged to nominate 
ſome particular Perſon to the Ordinary for Licence to ſerve the 
Cure; the Curates, by this Means, became ſo far perpetual, 
as not to be wholly at the Pleaſure of the Impropriator ; nor 
removable, but by the due Revocation of the Licence of the 
Ordinary. And if the Patron of a Donative, or Curacy per- 
petual, do not nominate a Clerk, the Biſhop may compel him 
to do it by Spiritual Cenſures ; and in perpetual Curacies, he 
may likewiſe a ug the Profits, and appoint another to 
take care of the „ till the Patron ſhall nominate a fit and 
proper Clerk; whether he can ſo do in Donatives is doubted, 
the Place being exempt from his Juriſdiction; but by Stat. 
1 Geo. 1. c. 10. if Cures augmented by the Governors of 
Queen Aung Bounty, ſhall remain void for fix Months, with- 
out any Nomination of a Perſon to ſerve the ſame, they ſhall 
Japſe to the Biſhop, &c. according to the Courſe of Law in 
Preſentative Livings. | | 

2. In Caſe alſo of Pluralities, which muſt neceſſarily imply 
Non-Refidence upon one of the two Benefices, tis requilite 
that in ſuch Caſe, gr if he is old and infirm, the Incumbent 
ſhould have a Curate to ſupply one of his Cures. £42 

3. The common Uſage is, that Licenſes are granted by the 
Chancellor, and the ſorty- eighth Canon prohibits Curates to 
ſerve in any Place, without Examination and Admiſſion by 
the Biſhop of the Dioceſe, under his Hand and Seal, or by 
the Ordinary, having Epiſcopal Juriſdiction; ſo that the Law 
requires 2 of the Biſhop to the Admiſſion of a 
 Curate, and no Incumbent ought to take one without it. Tie 
true, many Licences are granted without the Biſhop's Hand 
and Seal, which though not void, are irregular, becauſe ex- 
preſſy againſt the Canon. | 


4- Now 


ſumed, will allow no other than a Perſon of tolerable 

dilities to officiate in the Holy Function; but tis convenient 

the Curate himſelf; for when he hath the Approbation of 

Biſhop, he uſually appoints the Salary too; and in ſuch 

e, if there ſhould be any Neglect of Payment, the Curate 

h a proper Remedy in the Eecleſiaſtical Court, by a Se- 

tration of the Profits of the Benefice ; but if he have 

y a Licence without the Biſhop's Hand and Seal, then if 

Wages ſhould nut be paid, he muſt bring an Action at 

Mmmon Law againſt the Incumbent, in which there are ſome 

iceties which are not required in the other Caſe ; as firſt, he 

aſt prove the Agreement; he muſt likewiſe prove, that he 

dcribed the Declaration according to the Act of Uniformity z 

'tis expreſly required by that AR, that every Curate ſhall 

it, or be ipſo facto deprived of his Curate's Place. Theſe 

the Remedies which he hath for bis Salary ; but before the 

t. 29 Car. 2. c. 8. he had nothing to do with the Tithes 

mſelves, and therefore Payment to the Curate was no good 

charge againſt the Impropriator. CER * X 

5. If the Incumbent ſhould die after a Curate is thus ap- If Incumbene 
nted, and the Fruits of his Spiritual Promotion received du. dig, his Suc- 

g the Time of the Avoidance are not ſufficient to pay the „ 

rates Stipend, then by Stat. 28 Hen. 8. c. 11. the next | 

umbent is obliged to pay it within 1 4 Days after his In- 

jon. I admit that ſuch Curate hath no fixed Eſtate in his 

racy, but that the Biſhop may remove him at Pleaſure, 

hout any formal Proceſs at Law, though the Incumbent 

ot; but this is ſeldom done, eſpecially where the Curates 

-what are called ual Curates. See Sed. 7. | WY 

5. 'Tis true, a Curate is no ſole Corporation, and therefore Curate not cꝛ- 

not take any Benefit of a Deviſe to him by that Name. pable of a De- 
if an Impropriator ſhould 'deviſe a certain Portion of viſe by Name 

thes to him, and to all that ſhall ſerve the Cure after him | 

dugh the Curate is incapable by Law of taking ſuch a De- 
for the Reaſon above mentioned, and for that he hath no 

celkon ; yet a Court of Equity hath decreed, that the 

ir of the Deviſor ſhall be ſeiſed in Truſt for the Curate 

the Time being. 2 Yent. 349- - My 

7. It hath been mentioned. before, that when the Bi 

proves the Curate, he uſually, appoints his Salary, which. 
might alter or increaſe as he. Occaſion ; but this mult 

underſtood to be before the Statute of 29 Car. 2. c. 8. for But by 

pmenting Vicarages and Curacies ; for ſince that Statute, * 2. c. l. 
perpetual Curates have a more fixed and eſtabliſhed Right 57.7 Tae 

their Salaries ; ſor many Eccleſiaſtical Perſons, and others, than before. 
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; Tiches, reſerved more than the ancient Rents, on Purpoſe tha 

the ſame might be applied to improve poor V icarages and (u 
racies. | / ber 
8. But becauſe ſuch augmented Rent was not in ſome Lea 
made payable to the Vicars and Curates themſelves, therefon 
the Statute provides, that as well when *tis made fo payable 
as where tis reſerved by Way of Increaſe to the Leſſors, bu 
intended for the Benefit of the Vicar or Curate, that it ſhall 
continue during the Leaſe, and afterwards, in whoſe Hank 
ſoever the ſaid Tithes ſhall be, and they ſhall be cliargeabl 
therewith, whether the ſame is reſerved or not. For by tha 
Statute, theſe Curates are declared to be in the actual Poll 
fion of ſuch augmented Rents, for the Uſe of themſelves au 
Succeſſors, and may diſtrain or have an Action of Debt 
recover the ſame; ſo that they have a Right by this Statu 
to ſuch Salary, and cannot be deprived of it at the Pleaſure ij 
the Biſhop, though the Curate is licenſed ad nofirum dunta: 
benep/acitum duraturum; therefore, like other Incumbents, the 
mult be deprived by due Courſe of Law. And according) 
Caſe of Curate Anno 34 Car. 2. the Dean of Lincoln having made a Leal 
reovering his for three Lives, of the Rectory of Mansfield, reſerving 
Saar. Rent to himſelf and his Suoceſſors; and the Leſſee havin 
-covenanted to find a Curate, ſuch as the Dean ſhould appro 
and to pay him forty Marks per Annam; the Curate w 
was nominated by the Leſſee, approved by the Dean, and 
cenſed by the Biſhop, to the Curacy of the Church of Mat 
Feld, brought an Action of Debt for a Year's Penſion, and n 

covered it. | 
Avgmentation And now by 1 Geo. 1. e. 10. ſuch Churches, Curaci 
by (2. Anne's Chapels, which ſhall at any Time after that Act be ay 
Eounty, mented Anne's Bounty, are declared and eſtabliſh 
| to be Cures from the Time of ſuch Augmentatia 
and the Miniſters duly nominated and licenſed thereunto, 
their Sueceſſors, ſhall be Bodies Politick and Corporate, 1 
be named as in ehe Grant of A tation ; and may take! 
Perpetuity, to Succeſſors, Lands, c. from the Govern 
of the Bounty, and thoſe who contribute with them : A 
the Impropriators or Patrons are not to benefit by the Ad 
mentation, and pay ſuch Minifters fuch Penſions, Ce. 
they were compellable to pay before the Act. And Ly 
| Hall incur in ult of Nomination to ſuch Cures : But 
the Patron ſhall nominate Advantage is taken of t 
Lapſe, the Nomination be effeQtual, even againſt 
Crown. And the Right of Nomination may be granted « 
recovered, of the Incambency ceaſe, as in the Caf of a \ 
| Preſentative 


Diepiderions 16. Ir Matty been 2 Queſtion, Whether the Exvcatvrs of 
by Curates. Curate may be ſued in the Spiritual Court for Dilapidation 


hap. 6. Pariſh Law. 

me are of opinion that they cannot, becauſe he is not pro- 
riy an Incumbent, for he doth not come in by Inſtitution 
d InduRtion, and therefore is not to be charged himſelf, nor 
ofe who repreſent him. | 


ve two Benefices, may demiſe one of them to his Curate 


r. Every beneficed Pluraliſt ſhall have his Benefice ſup- 
ied by a Curate that is a ſufficient and licenſed Preacher ; 
d a reſident Curate may take a Leaſe of the Parſonage, 
ich Nobody elſe can ; and if he is defirous to teach School 
Licence ſhall be granted to no other ; provided that he ſhall 
ve no Licence in Country Towns, where there is a publick 
ool founded, and a Maſter allowed already. Can. 41 & 48. 
12. No Curate ſhall be permitted to ſerve in any Place 
thout Examination and Admiſſion of the Biſhop or Ordi- 
ry, nor remove without Teftimonials of the Biſhop of the 
ioceſe, or Ordinary of the Place whence they came, of their 
oneſty, Ability, and Conformity to the Eccleſiaſtical Laws 
the Church of England. Can. 58. And no Curate can 
e more than one Chr:ch or Chapel on one Day, unleſs 


Ireto, or unleſs the ſaid Church or Chapel be not able, 
the Judgment of the Biſhop or Ordinary, to maintain a 
arate. p 
13. By Statute 12 Am. c. 12. if a Rector or Vicar ſhall 
ent any Curate to the Biſhop or Ordinary, to be licenſed to 
ve the Cure in his Abſence, the Biſhop having Regard to 
Greatneſs of the Cure, and Value of the Living, ſhall, 
Fore granting ſuch Licence, appoint under his Hand and 
al, a Stipend not exceeding fity Pounds per Arr. nor lefs 
in twenty Pounds, to be paid, at ſuch Times as he ſhall 
ink fit, by the ſaid Rector or Vicar. 
14. Tho' it hath been formerly ſaid, that Vicarius non ha- 
Vicarium, yet by long Practice tis now as allowable for 
icar to have a Curate as a Rector. And when the In- 
bent is rendered incapable of the Adminiftration of his 
ure, by any habitual Diſtemper of Mind, as Frenzy, Luna» 
„Ec. the Ordinary may appoint a Coadjutor to receive the 
ofits, and diſcharge the Burthens, with an Obligation to be 
countable to him when called upon. Coadjutors being al- 
Lys Clergymen, might alfo have the Spiritual Part committed 
them; but this was no Part of the Office of a Coadjutor, 
ſuch, which did aneiently relate to the Temporalties only, 
more Matter, ſee Chap. 2. Ay 
15. By Stat. 12 An. SJ; 1. c. 4. it is enacted, That from 
2th Day of September in the Year of 1713. any of the 
Inhabitants 


11. By Statute 18 F/ix. c. 11. every Perfon qualified 6 
hy, and not abſenting himſelf above forty Days in any one 


at Chapel be a Member of the Pariſh Charch, or united 


above 40 Pounds per Ann. and ſhall reſide withia the 


and Proprietors of Royalties within the ſaid Riding, 


be in the Power of any Truſtees or, Miniſter, or any oth 


the ſpecial Matter in Evidence ; and if che Plaintiff ſhall 
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Inhabitants of any Pariſh in the Weſt Riding of the Cour 
of ork, wherein any Chapels of Eaſe now are, or hereafie 
ſhall be, and wherein there are large Waſtes, with Conſent u 
the Lord of the Manor wherein ſuch Waſte Ground lis 
(and if there be above two Lords of ſuch Manor, then wit 
the Conſent of the major Part of them) and with the Conſe 
of three Parts of four of all Freeholders, and others, who har 
any Right of Common therein, according to their Numbe 
and the Value of their reſpective Eſtates, may incloſe any bu 
of the Waſtes, &c. within ſuch Pariſh (or Chapelry there 
not exceeding ſixty Acres, or a fixth Part of ſuch Comm 
Land, where the ſaid fixth Part ſhall not exceed ſixty Aci 
and to ſettle the ſame in Truſtees, as a Maintenance and $u 
port of ſach Miniſters as ſhall not have a ſettled Proviſion 


Pariſh or Chapelry, and perform Divine Offices in the Pari 
Church or Chapel therein, _— to the Uſage of ti 
Church of Exgliand, and be licenſed by the Archbiſhop 
York, or the Guardian of the Spiritualities ; (/ede vacante. 

16. Saving unto all Lords of Manors, and other Owne 


Heirs and Aſigns, all Mines and Quarries, with fall Power 
dig, c. for the ſame, &c. 
17. Aſter any ſuch Incloſure and Settlement, it ſhall u 


Perſon whatſcever, to. alienate or employ any of the Profits 
ſuch incloſed Lands, to any other Uſe, but only for the $ 
port and Maintenance of ſuch Vicar or Miniſter, 

18. Any of the ſaid Truſtees, and their Heirs, from Time 
Time, by any Writing, &c. under their Hands and Seals, u. 
the Conſent of the Vicar or Miniſter, for whoſe Uſe ſuch Incloſ 
is made, to be teſtified by his being made a Party, Ec, may 
miſe or leaſe any Common or Waſte Grounds, or any Parcel 
Parcels thereof, that ſhall be incloſed by Virtue of this AQ, 
Years not exceeding twenty-one, fo as * every ſuch Lea 
there be reſerved payable half-yearly, during the ſaid I 
as much Rent as can, at the making ſuch , be real 

for the ſame, to or for the only Uſe and Benefit of ſu 

icar and Miniſter of ſuch Vicarage or Chapelry, and th: 

Succeſſors, and fo as no Fine, Income, or other Conſiderat 
be taken for the ſame. | 

19. And all Leaſes made of ſuch Incloſures in any ot 
Manner, ſhall be % fa void. 

20. If any Action, Cc. ſhall be proſecuted againſt 
Perſon, for any Thing done in Purſuance of this AR, fu 
Perſon may plead the General Iſſue, and give this Act, 


% 


ne Nonſuit, er forbear Proſecution, or ſuffer a Diſcontinu- 
re, or if a Verdict paſs againſt him, or Judgment upon a 
murrer, then the Defendarit ſhall recover full Coſts. 


21. This Act ſhall be allowed, in all Courts within this 
ngdom, as a Publick Act. Ea | 


3 C7 8 


1 


CHAP. VII. 
Of Lecturers. 


N many Pariſhes, eſpecially in and about London, there 

| are Lecturers choſen by the Pariſh in Veſtry aſſembled ; : 
this Office may be executed by one who hath no Title 
a' Benefice, and tis ſufficient if ſuch a Perſon is in Dea- | 

's Orders; and if he be unduly removed, a Mandamus , 
! Is reſtore him. Caſe of St. John's Chapel in St. Andrew's, 
2. By the Canon, every ſtipendiary Preacher that readeth what a Lectu- 
Lectures, or catechiſeth, or preacheth in any Church or rer is obliged 
japel, ſhall twice at the leaſt every Year, read himſelf the to do. 
vine Service upon two ſeveral Sundays, publickly, and at 

uſual Times, both in the Forenoon and Afternoon, in the 
urch where he «readeth, catechiſeth, or preacheth ; and 
Il likewiſe as often in every Year adminiſter the Sacraments 
Baptiſm (if there be any to be baptized) and of the Lord's 
pper, in ſuch Manner and Form, and with the Obſer- 
ion of all ſuch Rites and Ceremonies, as are preſcribed by 

Book of Common Prayer in that Behalf, upon Pain of 
moval from his Place, by the Biſhop of the Dioceſe, 'till he 
dmit; the ſame is required of beneficed Preachers, upon 
in of Suſpenſion. 

3. And the Law requires, that ſuch Lecturer ſhould not 
ly have the Conſent of thoſe by whom he is employed, but 

ewiſe the Approbation and Admiſſion of the Ordinary ; 
d he mult likewiſe, at the Time of his Admiſſion, ſubſcribe 
Declaration and Acknowledgment required by the Statute 
Car. 2. c. 4. and this he muſt do in the Preſence of the 
ſhop, and get him to certify it under his Hand and Seal; 

ich Certificate and Declaration he muſt read within three 
onths following, in the Pariſh Church where he is to of- 
ate, on ſome Sunday, in the Time of Divine Service, and 
the Preſence of the Congregation ; and if he neglects it he | 
ſes his Place. He muſt likewiſe have a Licence from the Muſt have a 
ſhop, and read the thirty-nine Articles in his Preſence, and Licence from 
N declare the Biſhop. 4 


* : % 
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declare his unſeigned Aſſent to the ſame ; and if he preachs 
in the Week-days, he muſt read the Common Prayer for tt 
Day, when he firſt preacheth, and declare his Aſſent to thy 
Book, and ſhall! do the fame the firſt Lecture-day in even 
Month, fo long as he continues Lecturer; if he neglet vi 
refuſes, he is diſabled to preach till he conform. And if k 
ſhall preach before he conforms, he ſhall be committed f 
three Months without Bail, by a Warrant of two - Jultices « 
the Peace, the Offence being certified to them by the Ord 


. Caſe of a Lec- * In Michaelmas Term, 15 Car. 2. a Bill in Equity vn 
turer reco7e!- exhibited" to recover the Payment of one hundred Pounds 4 
ing his Salary. Vear, which was granted to the Plaintiff by Order of th 

Veſtry, in the-Pariſh of St. Botolph Bi/bopſgate ; there wa 
a Deſect in the Bill, becauſe all the Parties to the Order wen 
not named in it, and made Defendants, and for that Reaſa 
the Plaintiff had no Decree ; but the Court was of Opinioy 
that the Arrears were juſtly due, and inclined to make a De 
—_— the Payment, if it had not been for that DefeR i 
\ the Bill. | 
5. The Biſhop is a proper Judge of the Fitneſs of the Pe: 
ſon to be licenſed as a Lecturer; (for he muſt be licenſed) bu 
if the Right of the Lectureſhip comes in Queſtion, a Prob. 
bition will be granted. 3 Salk. 87. If the Biſhop refuſe l 
Licence to a fit Perſon, the Remedy is not by Mandan, bi 
by Appeal. So held in Caſes M. 3. 433. but Q, for ſince ti 
Act of Uniformity, if the Biſhop denies to grant a Licence i 
a Parſon who is fit to preach, B. R. will grant a Mandane 
to him to grant one. By Powel/ J. 2 Ld. Raym. 1206 
in the Caſe of Colefatr v. Newcomb. A Lecturer appointed bh 
a Stranger muſt have the Parſon's Leave to preach, or he is! 


Treſpaſſer. Caſe 1. V. z. 420. 


* * FY * _— "Wl _—— . 
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C HAP. VIII. 
Of Readers. 


N ſeveral Pariſhes alſo, when Prayers are read on Week 
days, there are alſo Readers to read Divine Service, for 1 
Stipend paid by the Pariſhz this may be done by one d 
twenty three Years of Age, and only in Deacon's Orden 
who may alſo catechize Children, baptize Infants, bury ad 
marry ; and before the Act of Uniformity, a Deacon migit 
have been an Incumbent on a Living, but not fince ; and ik 
» : = 


37 


hap, 9: Pariſh Law. 
Form of ordering Deacons expreſſy mentions, that it is 
Office to aſſiſt the Prieſt in the Diſtribution; of the Holy 
mmunion ; and from hence a Queſtion hath ariſen, viz. 
x: ſince by the Statute of 14 Car. 2. c. 4. thoſe who are not 
iells by Epiſcopal Ordination, are prohibited to. adminiſter 
Sacrament of the Lord's Supper, under the Penalty of one 
2dred Pounds, one Moiety to. the King, the other to be di- 
led between the Poor of the Place and the Proſecutor, whe- 
r a Deacon doth not incur that Penalty by diſtributing Wine 
the Communicants ? But it ſeerns clear that he doth not, for 
do not * that this Sacrament is adminiſtered by giving 
Cup only. * a | | 
Meng we leave this Head. of Incumbents, it may not be . 
proper to mention a few Things, the Ignotance or Neglect c 
dereof may ſubject them 1 ſevere Penalties, and in 

ne Caſes to Deprivation itſelf. 
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CHAP. IX. 
Of Pluralities. © 


— 
2 


V Statute 21 Hen. 8. c. 13. it is enacted, that every gtat. 21 H. . 
beneficed Clergyman ſhall be perſonally reſident, at or c. 3. ſet forth. 

on his Benefice ; and if any ſuch Perſon ſhall wilfully ab- Relidence. 

t himſelf from his ſaid Benefice, Ic. by the Space of one 

pnth at one Time, or two Months at ſeveral Times in any 

Year, to be accounted at ſeveral Times; ſuch Perſon ſo 

enting himſelf ſhaii forfeit ten Pounds for every ſuch De - 

it, one Half to the King, the other Half to the Informer, 

be recovered as is expreſſed in the ſaid Act. | 

2. Every Pluraliſt, by ſpecial Proviſoes in the Body. of his 

ſpenſation, is obliged to reſide two Months in every Years 

that Benefice from which he is abſent for the moſt part, 

d in both his Churches, to preach every Year thirteen Ser- 

dus; and a Rector and Vicar are both upon the ſame. Foot 2h 
Statute Law ; only the Vicar is ſworn to Reſidence, the 

Ctor is not: But this Oath is with a Condition, ai aliter | 

pen/atum fuerit z ſo that if the Vicar be diſpenſed, with, 

re is, in this Reſpect, no Difference between them. 

3. By the ſame Statute tis enacted, that if any Perſon; ha, 

dg one Benefice with Cure, Cc. being of the yearly Value 

eight Pounds or more, ſhall accept another with Cure, and 

inſtituted and inducted into the Poſſeſſion thereof, that im · 

ately after ſuch Poſſeſſion, the firſt Benefice ſhall be. var, 
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and the Patron might preſent another ; and that his Preſeny 
was to have the Benefit of the ſame, as if the Incumbent | 
| died or reſigned, and that any Licence, Union, or Diſpeni 
A bare Inſtitu- tion to the contrary ſhould be void. Tis true, the Statute i 
tion enough to that the Perſon muſt be inſtituted and inducted into the ſecc 
make an A Living; but yet a bare Inſtitution, without Induction, wi 
3 make an Avoidance : For otherwiſe, a Man may get Inſti 
tion to ſeveral Benefices, and hinder other Perſons to be p 
ſented, and by getting Sequeſtrations of the Profits, may ml 
only defeat this Act, but all Canons made againſt Pluralities, 
Many Qualifi 4. This had been an excellent Law againſt Pluralities, a 
cations toclude all Diſpenſations to obtain them, if it had gone no ſunbe 
the Statute a but there being about three thouſand four hundred Beneſo 
gain(t Plurali- in England, of ten Pounds per Arnum in the King's Book 
_ dy the latter Part of this Statute, there are ſo many Qual 
cations to be a Pluraliſt, that the Nobility may qualify abe 
one thouſand Chaplains, beſides thoſe of the King, and j 
bably as many may be qualified by Birth and Dignities, whic 
in a great Meaſure el the Force and Intentions 
this Act. Yide the Act. For it ſeems clear, that the Þ: 
liament chiefly had Regard to the Poverty of ſmall Benefit 
becauſe the AR doth not make the ſecond Living void, whe 
the firſt is under eight Pounds per Annum, that is accordi 
to a Valuation made Ano 26 H. 8. and then returned in 
the Exchequer, and now in the Firſt-Fruits Office ; and 
according to the real Value ; for the Livings which are we 
fifty Pounds per Annum, are valued in the King's Books 
eight Pounds and no more; though ſome Books are to t 
contrary ; as Noy's Reports 38. Cs. Eliz. 853. The Dama 
recovered in a Quare Impedit ſhall be tried according tot 
real Value, becauſe tis againſt a Wrong-doer, to the R judt 
of another Perſon. But Archdeaconries, Chancellorſhy 
Chantorſhips, Deaneries, Prebends in Cathedral or Collegi 
Churches, Parſonages, where there is a Vicar endowed, 
not comprehended in this Act under the Name of Beneie 
| with Cure. 5 | * hs 

iſpenſati NM. B. If a Clergyman hath Diſpenſation to 
Ca — with Cure, Cc. and afterwards he accepts a thi 
if the Diſpenſation is particular, that is, if it expreſs the ve 
Benefices which are diſpenſed to be retained, then if he 
no other Diſpenſation, the two firſt are void; but if he | 
only a general Diſpenſation to hold two Benefices with" 
_ then, if he accepts a third, the firſt is « 

. Ny 149. | 

Perſons quali- 6. I ſhall mention in what Manner Perſons may be quali 
Den tO ave to have Diſpenſations to hold two Livings ; and that is, ! 
"pear by Retainer or Service; 2dly, by Birth ; 3dly, by Digi 
ids the Statute. | 0 , 


I 7 


Chap. 10: Patich Law. 
7. As to Retainer or Service, if a Lord or other Perſon 


Peer ſhall have a double Capacity to qualify Clergymen, as 
if a Baron ſhould be made Maſter of the Rolls, he can qua- 
Ufy only accordingly as he is a Peer, and no more; for that is 
his beſt Capacity. Arid if the eldeſt Son of a Peer retaineth 
Chaplains in the Life-time of his' Father, who afterwards 


Son was not capable to do it at the Time of the Retainer. 
But if a Baroneſs, being a Widow, retains two Chaplains, 
and marries before either of them are preferred to a ſecond 
Living, this Retainer is good. 4 Rep..118. 6. 79. And it is 
to be obſerved, that theſe Retainers muſt be before the. Inſti- 


*tis too late, 4 Rep. 


Son of any Temporal Peer, or the Son of any Knight born in 
Marriage, he may have a Diſpenſation to hold two Livings ; 
ſo that the Son of a Knight hath in this Reſpect a greater 
Privilege than the, Son of a Baronet, becauſe that Dignity 
as not created when that Statute was made. 


> the Degrees of Doctors and Bachelors in Divinity, or in 
he Civil Laws in either of our Univerſities. 


and and Seal of his Lord, to the Maſter of the Faculties, 
vho is to make out the Diſpenſation, and this muſt be ſealed 
ſterwards under the Great Seal; and then he may apply 
imſelf to the Biſhop of the Dioceſe for Inſtitution, and not 


* 
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CHAP, X. 
Of Simony, 


* 


tution to the ſecond * for if they come afterwards, 
8. Qualification b Firs, is where the Clerk is Brother or 2dl 


ore ; for the firſt Living is void upon the Inſtitution to the 


iſt, By Re- 
doth retain his full Statute Number, and likewiſe ſome more, tainer or Ser- 


thoſe Supernumeraries are not qualified for a Plurality, though vice. 


dies, ſuch Retainer ſhall not qualify thoſe Men, becauſe the 


iſicati ignity, i dly, lifi- 
9. Qualification by Dignity, is where Perſons are admitted — d Big 


nity. 
10. In all thoſe Caſes where a Perſon is qualified by Ser- What 


ice, he muſt carry his Teſtimonial or Retainer, under the f Lor 
ain. 


AO notwithſtanding Inſtitution and Induction had, Stat. 31 El. c. 6. 
X may remain void by the Act of the Law, by the In- ſet forth. 
ipacity of the Preſentee, becauſe of ſome Simoniacal Contract 
preceding the Preſentation to i + and upon which the Preſen- 

. : tation 


y, By Birth. 
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tation is made. For by Stat. 31 El. c. 6. tis enacted, That 
if any Perſon, for any Money, Reward, Gift, Profit, or Be- | 
neſit, directly or indirectly, or for or by Reaſon of any Pro- 
miſe, Agreement, Grant, Bond, Covenant, or other Aſſo- 
rance for any Money, Reward, Gift, Profit, or Benefit what- 
ſoever, directiy or indireQly, _ go or callate any 
Perſon to any Benefice with Cure of Souls, MRR 
bend or Living Eecleſiaſtical, &c. or give, or the 
fame, for, or in Reſpe& of any ſuch corrupt Cauſe or Con- 
ſideration, that then every ſuch Preſentation, Collation, Giſt, 
and Beſtowing ; and every Admiſſion, Inveſtiture, Inſtitution 
and Induction thereupon, ſhall be utterly void, &c.. And the 


2. And every Perſon that ſhall give or take any ſuch dum 
of Money, c. or that ſhall take or make any ſuch Promiſe, 
Ee. ſhall forfeit and loſe the double Value of one Year's Profit 
of every ſuch Benefice. And the Perſon ſo corruptly taking 
any ſuch Benefice, ſhall thereupon, from thenceforth, be | 
adjudged a diſabled Perſon in Law, to have and enjoy the 
ſame Benefice, c. mes | 

3. And further, if any Perſon ſhall, for any Sum of Mo. 
ney, c. ut ſupra, admit, inſtitute, c. inſtal, induct, in- 
veſt or place any Perſon in or to any Benefice with Cure, &. 
that then every Perſon ſo offending, ſhall forfeit or loſe the 
double Value of one Year's Profit of ſuch Benefice, c. and 
that the ſaid Benefice, c. ſhall thenceforth be void ; and the 
Patron or Perſon to whom the Advowſon, c. ſhall and may, 
Virtue of this Act, preſent or collate, &c. as if the Per- 
were naturally dead, but no Lapſe is hereby to incur dil 
x Months after Notice. | 
4. And if any Incumbent with Cure of Souls, do or ſhal 
corruptly reſign or exchange the ſame, or corruptly take for 
reſigning or exchanging the ſame, directly or indirectly, any 
Penſion; Sum of Money, or Benefit whatſoever, that then 
the Giver and Taker of any ſuch Sum, &c. corruptly, ſhal 
loſe double the Value of the Sum ſo given, taken or had, the 
one Half to the Queen, c. and the other to him who wil 
ſue for the ſame in any Court of Record, c. 
 $. And further, if any Perſon ſhall receive or take an) 
Money, Fee, Reward, e. for or to procure the ordaining u 
making of any Miniſter, Qc. giving any Order and Licence 
| — — ſhall forfeit forty Pounds, and the Miniſter ſo mad 
ten 8 | 

6. And if ſuch Miniſter within ſeven Years next after ſuch 
corrupt 2 into the Miniſtry, c. ſhall or 
any Benefice, * Promotion Eccleſiaſtical, the 
Living, Cc. after Induction, c. ſhall be void, 


Chap: 10. Parish Lam. 825 a 
Petro may pteſent, e. as if the Party ſo inductell were na · 
— the one Half of the Forfeitures to be to the 
Queen, her, Cc. and the other to the Informer, Ge. 

7. Mental or Intentional Simony is not puniſhable, either 
by the Common or Statute Law, whatever it may be by the 
i 


actual Payment of Money, or a Contract to pay it. 


Value of the Living, according to the utmoſt Value ; and this 
he forfeits upon a corrupt Contract only, though the Clerk is 
not preſented : But the King is not to have the Preſentation, 
unleſs the Clerk is actually preſented ; and in ſuch Caſe, if 

e dies incumbent, the King ſhall not loſe his Preſentation, 
becauſe it was void, and the Church was never full of him. 
e who gives or takes ſuch Reward or Affurance, forfeits 
double the Value of one Year's Spiritual Promotion, and the 
Perſon corruptly taking ſuch Promotion, ſhall be diſabled to 
T 
ncum | 
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Bencfice corruptly, who is not Simoniacns, but only Sime- 
ace promotus ; that is, who is admitted to it upon a corrupt 
Preſentation, to which he was not privy nor conſenting, 

ord Cale in his zd Inſtitute, 334, tells us, that ſuch a Per- 
dn is not diſabled by the Statute : But he ſays, the Living 
void ; and if the King, whoſe Turn jt is, will then pre- 
nt him, tis good, and he ſhall enjoy that Benefice : and 

Butler and Baker's Caſe is cited in the Margin of the 3d Inf. 
d prove it. This Caſe is reported by Juſtice Cee, and Ser- 
tant Moor, in which it appeared, the Incumbent did not 
now the corrupt Agreement till after he was induQted ; and 
et he was difabled to enjoy that Living. Co. Flix. 788. 
cr 913. But this muſt be taken only that the Preſentation 
void, for a Man can never be ſaid to be corruptly taking, 
ho is not privy to the corrupt Agreement. | | 
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be defeated by Colluſion between two 
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No Mental Si- 
mony in r 
Canon; for to make it Simony by our Law, there muſt be _ 


8. By this Statute, the Patron is not only to loſe his Pre- Penalty on Pa- 


ſentation pro bac vice, but he is alſo to forfeit double the tron taking; 


on Perſon 
giving. 


9. The Words of the Statute are, that the Perſon corruptly Caſes of Si- 
aking a Promotion, ſhell be diſabled to enjoy the ſame. non. 

ow this Clauſe being ſo very penal to the corrupt Taker, _ 

hath been a Queſtion, whether a Perſon can be ſaid to take 


15 


Caſes of Si- 
mony. 


with the Patron, to reſign by all lawful Means at his Requel, 


Pariſh Law. Chap. 10, 

Law in this is now in ſome Sort altered in Favour of all Pa. 
trons not guilty of ſuch Simony, and their Clerks, for which 
ſee Stat. 1 W. & M. c. 26. wiz. when the Simoniac is dead, 
Sc. For much Matter concerning Simony, ſee the Caſe of 
the Biſhop of St. David's v. Lucy, 1 Lord Raymond 447- | 
11. If the Clerk himſelf contract with the Patron for the 
next Preſentation, when the Incumbent is ſick, and for that 
Purpoſe that it ſhould be granted to a Friend, who upon the 
Death of the Incumbent . preſents that very Perſon, this is 
Simony. Hob. 165. Cro. Eliz. 686. So if a Stranger, ot 
Relation of any Clergyman, during the Sickneſs of the In- 
cumbent, agrees with the Grantee of the next Avoidance, ts 
preſent him, and accordingly he is preſented ; this is Simony, 
though the Clerk is not privy to the Agreement; 4 ortiori 
where he is a Party and knows. A Sale was of an Advowſon 
with a Covenant to preſent ſuch a Perſon as the Bargainee ſhall 
nominate, the Church at that Time being full of an Incum- 
bent by Uſurpation, and a Quare Impedit then pending to 
remove him, by which he was afterwards removed ; this is 
Simony. Skin. go. Walker v. Hammerſiy. But if the Fa 
ther (the Incumbent of the Church being ſick) purchaſes the 
next Avoidance, in the Preſence of his Son, with an Intent 
to preſent him, and doth preſent him, after the Incumbent" 
Death, it ſeems the better Opinion that this is not Simony, 
as was adjudged by three Juſtices (according to Cro. Eli 
685.) againſt Anderſon C. J. upon this Reaſon, that the Fr 
ther is bound by Nature to provide for his Son. And Ander/« 
admitted, that this Contract with the Father, with an Intent 
to preſent the Son, without the Privity of the Son, would 
not have been Simony. It is to be remembered alſo, that ac- 
cording to Lord Hobart, if in the Grant of the next Avo- 
dance it appears, that it was to the Intent to preſent his Son, 
and it is done accordingly, it is Simony ; ide guære, and why 
it is lawful and uſual to purchaſe the next Avoidance d 
Churches. 
12. But if a Father, upon the Marriage of his Daughter, 
covenants to pay a Portion, c. and there is a diſtin Core. 
nant, that he will procure the Son-in-Law to be admitted u 
ſuch Benefice upon the next Avoidance, this ſhall not be in 
tended to be Simoniacal, beeauſe the Covenant had no De 
pendance upon the Marriage; it was an intire Covenant by it 
ſelf, and not made in Conſideration of Marriage; for if it had, 
then it would have been Simony ; but it may be made ſo by i 
ſpecial Averment, ſhewing that it was Simoniacal. Like u 
this was a Caſe Anno 5 M. 3. where the Incumbent covenanted 


ſo that he might preſent again; and the Patron covenanted i 
pi 


Chap. 10: Parſh Law. 


in Lieu of the Tithes : This was held to be a diſtinct Cove- 

nant, and not Simoniacal, without a ſpecial Averment. 1 Lt. 
13. A Promiſe to give Money, in Conſideration the Plaintiff 

would endeavour to procure the Perſon to be Rector of ſuch a 

Church, is Simoniacal. Janes 341. , 

14. If the Patron takes a Bond of the Clerk, to pay fo 

much Money every Year, towards the Maintenance of the 


re charitable Actions. Ney 142. If the next Preſentation is 
We ranted to a Clergyman, who gives Bond to pay for it when 
e Church becomes void, tis Simony. March 158. If the 
'lerk gives a Bond to pay one hundred Pounds per Aunum, to 
Whe Patron, and an Action of Debt is brought upon this Bond, 
Ind the Defendant exhibits a Bill in Equity to be relieved, 
etting forth, that the Bond was given upon a Simoniacal 
Agreement: After the Defendant had anſwered, this Bill was 
dmitted as Evidence to prove the Simony. Sid. 221. 

15. If a Clerk agrees with a Stranger to procure the Gran- 
ee of the next Avoidance to ſurrender to another, and to 
fluence the Surrenderee to preſent him when the Church 
void, which was / afterwards done, this is "alſo Simony. 
Brownl. 7. Mortgagee of a Manor and Advowſon being in 
oſſeſſion, the Churc mes vacant ; the Mortgagor makes 
Simoniacal Preſentation to A. which is rejected by the Biſhop; 
hen the Mortgagor and Mortgagee join in preſenting B. 
gets the Title of the Crown; and brings an Information in 
e Name of the Attorney General to remove the Mortgagee's 


creed, 2 Vern. 549. Attorney General v. Heheth, Scariſ- 
ick, and Sadell. The ſame Caſe follows as reported by an- 
her: A. mortgages a Manor (to which an Advowſon was ap- 
ndant) in Fee to B. then 4. preſents C. by Simony, and 
being for that Reaſon refuſed by the Biſhop, A. preſents 
). who is admitted, &c. but after reſigns, and is again pre- 
nted by 4. and B. the Relator having got an Aſſignment of 
e King's Title, for the Simony, brings his Duare Impedit and 
Bill in this Court, that the Mortgage may not be ſet ap, 
or given in Evidence againſt him at Law); and decreed ac- 
prdingly. Prec. in Chan. 214. Attorney General, at the Re- 
tion of Hindley, v. Sudele, Heshith and Scarsbrick. + 


duble the Value of one Yeaz's Profits of the Living, and the 


| i it again, but no Lapſe ſhall incur upon ſach Avoidance, 
p xy 1 


pay the Incumbent an hundred and fifty Pounds on ſuch a Day, 


aſt Incumbent's Son at the Univerſity, and whilſt he is un- 
preferred, or to his Widow); this is not Simony, for theſe 


tle, and that it might not be ſet up at Law ; and it was ſo 


dmiſſion and Inftitution are void, and the true Patron ſhall + 


3 7. 


16. By the Statute, the Perſon who admits, inſtitutes or Forfeiture of 
ed, a Clergyman for any Reward or Aſſurance, forfeits admitting one 


— 


Parish Law, Chap. 10 

till fix Months after Notice given by the Ordinary to the 
17. If two Clergymen agree to exchange Livings, and one 
4 his Patron, that ide will preſent the other, he ſhal 

demiſe the Tithes to him at ſuch a Rent, this is Simony, i 
the Leaſe be afterwards made purſuant to that Agreement 

though the Leſſor was not privy to it when it was made. And 

as Kr corrupt exchanging Benefices, ſo likewiſe all corn 
1 Re jons are prohibited by this Statute. 

— — 18. Upon the whole Matter, a Preſentation upon a Simo 
on Conteg, niacal Agreement is void, as to all Manner of Perſons vie 
void as to all have any Intereſt in the Benefice, except the Patron, who 
Perſons inte- to loſe his Right of Patronage pro bac vice, for that is veſled 
refted in the in the King, and he may preſent without any Sentence d 
Bedetice. Pepriration. Tis void as to the Ordinary, for he is bound u 


admit the King's Preſentee, and no Lapſe can incur, whe 
the Right of Preſentation is veſted in _ but if the Pat 
| was not privy to the Simony3 and the Clerk only is Simozis 

cu, there the Ordinary cannot collate by Lapſe, till after 
Months Notice given to the Patron. Tis void as to th 
Clerk, without a Sentence, though he was 18 
privy to it; for he was Simoniace promotes, though he wi 
not Simoniacus himſelf; and in ſuch Caſe he is diſabled 9 
| the Benefice which was got by that Means; but if I; 
rivy to the Simony, then he is made for ever incapat 

to hold any Spiritual Promotion; and though the King ſhoul 
him to the ſame Benefice, with a Nen obflante to 

imony, or if he pardon it, yet he can have no Title, | 
ſe the King cannot enable him whom an Act of Parliame 
diſabled ; and the Pardon only diſcharges the Puniſh 
ment, as to the Forfeiture of the double Value, and c 
never enure to ſettle him in a Benefice, which was not fil 
by Reaſon of the Simony. *Tis void as to the Pariſhionen 
for if the Parſon ſues for Tithes, they may plead that he is ad 
Incambent ; for he hath no Right to the Profits, from th 
Time the Church became void, nor at any other Time; bd 
all thoſe are due to the Clerk whom the King ſhould preſes 
even from the Time of the Avoidance ; becauſe the precediny 
Clerk being indufted upon a Simoniacal Preſentation, thi 
Church was never full of him ; but it ſtill remained void | 
Virtue of this Statute. And if the King ſhould not pit 
ſent during the Life of the Simoniac, but he dies Incumbei 
and then the true Patron preſents, his Clerk thus preſents 
and admitted, will be intitled to all Profits fince the laſt Avoi 
If Simoniac ance by the Death of the legal Incumbent. "= 
dic Incumbent, 19. Before Stat. 1 J. & M. e. 16. the King might 


his Offence move the Patron's Clerk, and in ſuch Caſe the Preſentee ce 
0 | 


Ichap. 10. Partſh Law. . $3 
Jaim only the Profits from his Inſtitution 3 but now fince this 

Statute, if the Perſon who was by Simony ſhould 

Jie Incumbent, his Offence ſhould not be p judicial either to - 
Patron who was not privy to it, er to his Clerk, upon Pre- 

ce of a Lapſe, or iſe howſoever ; unleſs the Patron 

or the Clerk were convicted of Simony in the Life time of 

ach Incumbent. And by the ſame Statute, Leaſes made bone Leaſes by Si- 
tu, by a Perſon who came in by Simany, to any Leſſee for a moniacal Pet. 
S2luable Conſideration, and who is not privy to it, nor had ſons not al- 
0 y Notice thereof, ſhall not be avoided. _ 

20. V. B. Where a Patron preſents, who is not privy to 

5 ie Simony of his Clerſ, he need not be named in a Qare 

mpedit ; as for Inſtance; if the Clerk contracts with a Friend 

xr Relation of the Grantee of the next Avoidance, and there- 

pon gets the Preſentation, ip this Caſe the King may declare 

gainſt the Ordinary and the Incumbent, for the Patron's Title 


not in ion ; he had the Benefit of his Preſentation 3 
is the Clerk who is the Offender, and he ought to be re- 
moved. 


21. By a Statute made 12 Aun. c. 12. if any Perſon, for Grant of the 
ny Reward, in his dun Name, or the Name of any other, nant Avoid- | 
hall take or accept the next Avoidance of, or Preſentation to ang, if Kl. 
1 Benefice with Cure of Souls, and be preſented thereto, the ory, 
Preſentation ſhall be void, and ſuch Agreement deemed a 

23 Contract, and the Crown may preſent for that 

Time, Ce. . 

22. The Oath againſt Simony runs thus, I J. B. do ſwear, 

hat I have made no Simaniacal Payment, Contract, or Pro- 

niſe, directly or indirectly, by myſelf, or by any other ta 

ny Knowledge, or with my Conſent, to any Perſon whatſo- 

rer, for or concerning the Procuring or Obtaining the Re- 

| ory of M. in the Dioceſe of V. nor will at any Time 

ot ereafter perform or fatisfy any ſuch Kind of Payment, Con- 

nd, or Promiſe made hy any other, without my Know- 


edge or Conſent. 5 
| So belp me God, &c, 


2 ſeems rea ſanably to be doubted whether the forego- 
ng C h be lawful at this Day, becauſe of the Statute, which 
; A 
tat. 13 Car. 3. c. 13. | | 

24. It is good Advice to the Purchaſor of the next Preſen- 
ion, (whether he deſigns it for his Son or a 8 r, 
1. That he make the Contract, when the Incumbent of the 
Church is in Health, or at leaft, not in Danger of Death : 
2. he does not declare his Intention of Kindneſs to the 
Perſon whom he intends to preſent: 3. That the intended 
e e 


+ - 


Parich Law, Chap. 11. 
by which the Power of Preſentation is granted; for by oh. 
ſerving theſe Cautions, he may avoid expenſive and hazardow 
Queſtions in Law. f a 

Before I quit this Subject, it may not be amiſs to mention z 
few Things relating to Bonds of Reſignations; of which ig 
the next Chapter, „5 18 | 


* 
— 
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CHAP. XI 
| | Of Bonds of Reſignation 


»* Of Bonds of 1- J Find, that a Bond with a general Condition to reſigy z 
eſignation. Church Benefice upon ſome Months Notice is good, for 
+ there is a ſolemn Judgment given in the Court of King's Bench, 

that ſuch a Bond 1s good ; becauſe there is nothing bad in the 
Condition, that being only to reſign upon Notice. And that 
which gives a greater Authority to this Judgment is, that it 
was affirmed upon a Writ of Error in the Exchequer Chamber, 
where all the Judges were of Opinion, that it was lawful for : 
Man to bind himſelf in a Penalty to reſign, becauſe that may 
be for good and valuable Purpoſes, as to reſign if he take an- 
other Benefice, or to reſign when the Son of the Patron come 
of Age. Jones v. Lawrence, 2 Cro. 248, 174. And if be 
do not reſign upon Requeſt, he is ſubje& to the whole Penalty 
of the Bond; for Simoniacal Bonds, Contracts, &c. are no; 
made void by this Act, but only the Preſentment, Ec. 
Caſes of them. 2. About nineteen Years afterwards, the like Caſe came i 
| * again in the ſame Court, between Babington aud 
00d, and the like Judgment was given for the Bond upon 1 
Demurrer to the Declaration. Cro. Car. 184. Fones 220. 
About nine Years after that Caſe of Babington and Wood, the 
like Queſtion was debated between Carey and Yeo, and that 
was upon a Demurrer to the Declaration, where the Action 
was brought upon ſuch a Bond; and the Court held the Con. 
dition to be good, except it had been made for a Simoniacl 
| Purpoſe ; and if fo, it ought to have been pleaded and averred. 
1 Kol. Abridg. 416. Moor 641. So that the Law ſeeming to 

U be ſo well ſettled, about thirty Years afterwards, when an 

} | Action of Debt was brought upon a Bond with ſuch a Con- 

0 dition between Wat/on and Baker; the Defendant was adviſed 

N not to demur to the Declaration, and inſiſt that the Bond was 

| Simonjacal ; but he pleaded in forma juris reſgnavit, and that 

the Biſhop accepted his Reſignation. Waſſen and Baker, Sid. 

317. Raym, 175. 


315 By 


* 


hap. 11: Pariſh Law, 48 
3. By Holt Ch. Juſt. in the Caſe of $waine and Carter, 
WW. z. B. R. a Reſignation Bond comes as near Simony as 

n be; ſee Comb, Rep. 394. notwithſtanding which Opi- 

on, it is generally held at this Day, that ſuch Bonds are 
alid in Law and Equity. But the Chancery will reſtrain the 
atron that he ſhall not make any ill Uſe of ſuch Bond, as by 
bliging the Incumbent to take an Under-Rate for his Tithes, 
the like. The Defendant upon his preſenting the Plaintif 

> a Parſonage took a Bond of him to reſign, which tho' in 

elf lawful, yet the Patron making an ill Uſe of it, wiz. to 
event the Incumbent from demanding Tithes in Kind, the 
dart awarded a perpetual Injunction againſt the Bond. 
Vern. 411, 412. Durfton v. Sandys. ; . 

4. Upon the whole Matter, theſe Bonds to reſign generally 

don Notice have been held good, both in Law and Equity. 
ſhall only add, that if ſuch a Bond is put in Suit, and the 
defendant pleads Re/jpnavit on ſuch a Day to the Biſhop, and 


&S B- -» 4 


ch, hat he accepted it, this ſhall be tried by the Country, and 
the pt by Certificate from the Biſhop. Sid. 387. On a Motion 
that > diſſolve an Injunction granted to ſlay Proceedings in an 
tit ion on a Bond given by an Incumbent to his Patron, that 
der, (the Incumbent) ſhould reſign on Requeſt ; Lord Keeper 
Tr 4 id, he was not ſatisfied, that ſuch a Bond was good in Law: 


he Precedents that were in the Caſe were not directly to the 
pint, whether ſuch Bonds are Simoniacal or not; he therefore 
rected that the Plaintiff ſhould declare on this Bond, ahd the 
defendant plead Simony, and after that and Judgment at 
aw, come back to the Court. 1 Yern. 131. Grabme v. Crabme. 
5. And it js to be obſerved, that a Benefice with Cure can- Reſignation 

dt be void by the ſole Act of the Party, wiz. by Reſignation, mult be ac- , 
ithout the Acceptance of the Biſhop, becauſe he is to give — — by che 
Jotice to the Patron that he may preſent again ; but if he Bilhop. 


04 fules to accept it, then, notwithſtanding the Reſignation, the 
1 acumbent continues ſo ſtill, | | 
the 


The Condition of a Bond of Refignation. 


. II HEREAS A. B. is within a fort Time to be 
acal preſented, inſtituted and inducted to the Church of 
red. in the County of B. if therefore the ſaid A. B. Gall aner 


js Admiſſion, Inflitution and Induction thereunto, at any Time, 
bon the Requeſt of J. S. his Heirs, Executors, or 2 


on- rs, reſign the ſaid Church or Rectory of L. to the Ordinary 
iſed Guardian of the Spiritualties of the Dioceſe of 8. for the 
was BY being; /o that the ſaid J. S. his Heirs or Agnus, Patrons 
that the ſaid Church, may preſent again ta_ the ſame, diſcharged 
Sil BF <1! Incumbrances done or ſuffered by the faid A. B. that 


ben, &c, | : 
CHAP. 


Tiber to 
whom pay- 
bean pay 


| * ho Maintenance of the Parochial Clergy is, t. h 
ferings. 3. By Tithes. All Tithes are due of comma 


161. 
to the Parſon, 


neither the Executor nor Succeſſor is intitled to the Rent, but 


a 
Ie 


4 


Parfſh Law, Chap. : 


CHAP. XIL 
Of Tithes. 


the Glebe, which takes in the Houſe. 2. By Of, 


Right to the Parſon or Rector of the Pariſh where they arise 
(See above, Chap. 1. F. 26, 27.) but by Endowment or Pre 
ſcription they may belong to the Vicar ; and the Parſon d 
one Pariſh may preſcribe to have a Portion of Tithes ſep 
rately and divided in the Pariſh of another, probably for thy 
Reaſons contained in the above Sect᷑ions of Chap. 1. 
2. If an Impropriator, Parſon, or Vicar leaſes his Glebe 
Land, and does not grant the Tithes thereof, the Farmer a 
Occupier ſhall pay Tithes to the Impropriator, Parſon, u 
Vicar; and if a Patron ſows his Land, and ſells the Con 
ing, the Buyer ſhall pay Tithes of it to the Parſon. Bu 
if a Parſon purchaſes Lands in the ſame Pariſh whereof he i 
Parſon, and leaſes out his Tithes, he ſhall pay Tithes to the 
Farmer of them. 11 Co. 13, 14. 1 Roll. Ar. 655. 1 Gi 


3. A Vicaru 71 En ſhall not pay Tithe 

his Glebe, if he keeps it in his own Hand, 
Neither ſhall the Parſon pay the ſmall Tithes of the Glet 
Lands in his own Hands, to the Vicar, who is endowed d 
all the ſmall Tithes in the Pariſh : But this is otherwiſe, if 
the Glebe be in the Hands of a Tenant. And if the Endo 
ment had been by expreſs Words of the ſmall Tithes of ti 
Glebe of the Parſonage, the Parſon ſhould pay ſmall Tithes i 
the Vicar, though the Glebe was in his own Hands, 

4. If a Pariſhioner ſows his Lands, and beſore Severance 
the Parſon dies, the Succeſſor ſhall have the Tithes from the 
Death of his Predeceſſor: But if the Corn, c. is cut down, 
the Executor of the Deceaſed ſhall have the Tithes, though 
the Corn, c. was not actually tithed before the Death, 
And if a Parſon ſows his Glebe, and dies, his Executor, &. 
ſhall have the Corn, but he ſhall pay Tithes to the Succeſſor, 
If the Glebe be in the Hands of a Tenant, and the Para 
dies after Severance of the Corn, and before Rent is due 


the Tenant may retain both it and the Crop, unleſs there 
Covenant to apportion in Favour of the Executor 
been reſolved, that a Pariſhioner need not give Nota 
ts the Parſon of his ſetting forth of Tithes, Comb. 12). 


* 


zap. 12: Pariſh Law, 
it ſee Ref. 643 2 Rell. 302. Degy's Parfon'; Counſellor 220. 
7-5. 107. That a Cuſtom for Tithing without View, is ill. 
dare the Difference. After the Pariſhi hath ſet out the 
the, if the Parſon do not carry it away in convenient Time, 
\e Pariſhioner myſt not pat in his Cattle, but may have an 
ion on the Cale. Shapcott v. Mugford, 1 Ld. Raym. 
87, Oc. | o 8 | 
N Tiches are the tenth Part of the yearly Increaſe ariſing Tithes of hat 
om Profits of Lands, Stock upon Lands, and the Induſtry payable. 
f the Pariſhioner, payable by every one that hath Things . 
theable, if he cannot ſhew a ſpecial Exemption to the con- 
Wrary. They are payable out of the ſame Land, &c. but once 
the Year, unleſs Cuſtom hath prevailed to the contrary. 
For by Cuſtom, Tithes may be demanded of ſuch Things as 


- 
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re not titheable of common Right, as of Fiſh, and Conies 
> be ſold, but not of thoſe ſpent in the Houſe. The general 
Rule given in this Section is the Common Law: But there 
re infinite Inſtances where Cuſtom prevails in ſome Places 
pr the Benefit, in others to the Diſadvantage of the Incum- 
dent; and ſuch Cuſtoms | prevail againſt the Common 
ww. The like Rule holds good for determining in ſome 
Places what ſhall be called great, what ſmall Tithes, in the 
aſe of Parſon and Vicar ; the Endowment of the Vicar ordi- 
jarily conſiſting of ſmall Tithes, as hath been ſaid. 
6. Tithes are of three Kinds, Predial, Perſonal, and Mixed. Predial, Per- 
. Predial, thoſe which ariſe immediately from the Lands, ſonal, Mixcd, 
pontaneouſly, or by Labour of Man, as Graſs, Grain, Hay, 
ood, &c. theſe are payable without deducting any Charges. 
2. Perſonal, ſach as ariſe only from the Labour and Induſtry 
pf Man, (common Day-Labourers excepted) being the Tenth 
pf his clear Gains in his Profeſſion or Occupation, Charges 
leducted, theſe are only paid by Cuſtom, and perhaps no where 
except for Mills, or Fiſh caught at Sea. 3. Mixed, are thoſe 
hich ariſe mediately from the Ground, but immediately from 
Animals, as Colts, Lambs, Wool, E Se. they are pay- 
able where they ariſe. The Spiritual Court has a general Ju- 
iſdiction of Tithes ; therefore where a Perſon ſued there for 
Tithes, has any ſpecial Matter to plead which deprives them 
of their Juriſdition, he ought to plead it there; and if they 
refuſe to admit the Plea, a Prohibition will be granted. Dike 
v. Brown, 2 Ld. Raym. 835. . : 

7. Tithes are alſo commonly divided into great and ſmall ; Tithes 2 
the great being Corn, Hay, and Wood; the imall are all other d fall. 
Predial Tithes, and Perſonal and Mixed Tithes : But (as is ſaid 
above, F. 4.) Cuftom varies this Rule in many Places. Wood, 
being Timber of twenty Years Growth or upwards, is diſ- 
charged of Tithe by an AQ of Parliament, and fo is barren 

ad of its own Nature barren ; and the Corn, Cc. 2 
| re 
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or fifteen Years. 
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there for the firſt ſeven Years of its Improvement. And þ 
are Mills erected before the Memory of Man, and whid 
never have paid Tithes. And it is ſaid that the tenth Toll 
diſh is no where paid, and that this Tithe is only a Perſon 
Tithe, and to be paid with a DeduQtion of Charges. It wa 
argued, whether the Tithe of 26 Acres ſown with Flax be; 
great Tithe or a ſmall, there being 1300 Acres in the Pariſh, 
A Caſe was cited for the Plaintiff, between Witherington and 


| Henden, in Scac. Paſch. 27 C. 2. that Turnips ſomn in prez 


Quantities are great Tithes. But Dolben J. denied that it wy 
ſo reſolved, but that the Tithes remain of the ſame Nature, 
whether in Gardens or Fields, and of that Opinion were the 
reſt of the Juſtices: But they ſaid, if the greateſt Part d 
the Pariſh ſhould be ſown with Flax, perhaps they migh 
alter their Opinion. Camber. 209. 1 5 | 

8. The Rules already given may generally , inſtru the 
Judgment of the Readers; but at the Deſire of ſome d 


tem, we have, in this Edition, enlarged this Chapter wit 


the Addition of an Alphabetical Table. It is to be remen- 
bered, that to make a Thing titheable, it is/not preciſely ne. 
ceſſary that the Increaſe be annual or every Year : Thu 
Timber titheable, is cut, perhaps, only once ia ſeven, ten, 


9. Offerings are reckoned to be in the Nature of Tithe 
Perſonal, which ariſe from the Labour of the Pariſhioners; 
they are payable according to Cuſtom, either at ſtated Times, 
as at Eaſter, or occafionally, as at Sacraments, Marriages, 
Burials, Churching of Women, Fc. Some of them are pe) 
able to the Parſon, Fe. of the Pariſh where the Party dwells: 
But it has been adjudged, that the Claim for a Burial was not 
good when the Corpſe was buried in another Pariſh. Not; 
by an Act paſſed 8 Gee. 2. for rebuilding Shoreditch Church, 
it is enacted, That for every Perſon who ſhall, during the 
Continuance of this Act, (i. e. while the Annuities for ive 
ſhall laſt) die within that Pariſh, and be buried in any other 
Ground, c. there ſhall be paid for the Uſe of the ſaid Fa. 
riſh the ſame Duties, as if ſuch Perſon had been buried in 
the Pariſh ; and after the Determination of all the Annuities 
to be granted by that Act, the ancient and accuſtomed Rates 
for Funerals are only to be paid as ſpecified in an Indenture 
mentioned in the Act. 

10. By Stat. 2 & 3 Ed. 6. c. 13. no Perſon ſhall take 


ſetting our of or carry away the Tithe, till ſet out or agreed for with the 


Parſon or other Proprietor thereof, upon Pain of Forfeiture of 
the treble Value ; to be recovered in the Temporal Court by 
Action of Debt (the Forfeiture to the Party grieved.) But if 
Suit be brought in the Spiritual Court, double the Value ſhall 
be recovered, beſides Coſts of Suit. But in the Tha 

| | oat, 
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rt nothing is to be recovered beſides the treble Value; 
ber the Tithes themſelves, nor any Satisfaction for them; 
could either Damages or Coſts be recovered with the treble 
ve, till Coſts were particularly given by Statute 8 V. 3. 


teen Shillings and four Pence. And an Executor may 
e an Action upon this Statute for Tithes not ſet forth du- 
& the Life of the Teſtator. | 


* 11. If a Quaker refuſe to pay Tithes, or Church Rates, by 
4 Statute of 7 & 8 V. 3. c. 34. he may be convened before 
5 > Juſtices, who ſhall examine and determine in all Caſes 


or under ten Pounds, and levy by Diſtreſs in Caſe of Re- 
al to pay; and by Statute 1 Geo. 1. c. 6. this Act is ex- 
ded to the Recovery of any Right or Stipend belonging to 


ding ten Shillings. But an Appeal lies to the Quarter- 
ons, where, if Judgment be confirmed, Coſts ſhall be 


— ren againſt the Appellant. And no Certiorari is to be al- 
* ed, unleſs the Title to the Tithes come in Queſtion. 
_ 12. And by a Statute made 7 & 8 V. z. c. 6. made at 


ſor three Years, but afterwards continued for ſeven Years ; 

by an Act made 3 & 4 Anz, c. 18. made perpetual, 
enacted, That ſmall Tithes, of or under the Value of forty 
illings, being withheld twenty Days, after Demand, upon 
mplaint made in Writing to two Juſtices, neither of which 
| be intereſted, they ſhall ſummon the Party in Writing, 
| determine and adjudge the Caſe in Writing, with Colts 
exceeding ten Shillings ; and if the Sum is not paid in ten 
ys, it ſhall be levied by Diſtreſs by the Conſtable, having a 


m, the Goods ſhall be ſold. | | 

13. Complaint to be made within two Years after the Tithes 
ome due, and an Appeal lies to the Quarter-Sefſions, whoſe 
gment ſhall be final, unleſs the Title comes in Queſtion. 
d if Preſcription, or a Modus, or Compoſition, be infiſted 


pwed ; in which Caſe the Proſecutor is at Liberty to proceed 


any other Court. But thoſe who have begun their Suit in 
Eccleſiaſtical Court, are not intitled to the Benefit of this 


dul ought to be certain; therefore a Modus to pay two Shil- 


** | ps in the Pound of the true improved yearly Rent or Va- 
oor is void for the Incertainty. Startup v. Dodderidge, 2 Ld. 
t by ym. 1158, Cc. See there more Inſtances of the Kind. 


Medus to pay two Shillings in the Pound of the reſerved 
vt, bad. Byne v. Dodderidge, 1 Ld. Raym, 696. 


14. But 


11. where the ſingle Value ſhall not exceed fix Pounds 


See above, 
Sea. 4+ 5 


Method of 
ſuing Quakers 
for Tithes. 


Church, Cc. or to any Church Rates, with Coſts not ex- 


What ſmall 
Tithes recover- 
able before Ju- 


{tices of Peace. 


prrant from the Juſtices, and after three Days detaining 


dn, Security mult be given to pay Coſts if the Modus be not 


VN. B. An Ejectment lies of ſmall Tithes, even for an 
g. Camell v. Clavering, 2 Ld. Raym. 789. N. B. Every 


= 
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Tithes of Va- 14. But Tithes of any conſiderable Value are now generaly 
Jue generally ſued for in the Courts of Equity by Elis Bill, and for th 
ſued tor in the moſt, part in the gy Inga the Statute ſu 
Exchequer. pa | ay” 

treble or double Value, for there can be no Suit in Equity ſu 
the Recovery of treble or double Value ; but you may han 
the ſingle Value with Coſts, which, unleſs the Value of the 
Iithes be very great, is as good as treble Value without Coſh 
How the Lon- 15. But for the London Clergy there is Proviſion made hy 
don Clergy Stat. 27 H. 8. c. 12. whereby tis enacted, That the Citizen 
mult ſue tor ſhould for ever pay to their reſpective Parſons for every ta 
Tiches. pounds Rent of Houſes, Shops, Warehouſes, Cellars, ant 
Stables, within the City of London and Liberties thereof, one 
Shilling and four Pence yearly ; and for every twenty Pound 
Rent, two Shillings and nine Pence yearly ; and fo according 
to that Rate, Theſe Dues in this Caſe cannot be recovered in 
the Eccleſiaſtical Court, becauſe the Statute declares how thy 
ſhall be recovered. Yide the Statute. Theſe Dues are to by 
paid quarterly, Eaſter, Midſummer, Michaelmas and Chri 
mat; and the Lord Mayor, by Advice of Counſel, is to hex 
and determine Differences ariſing upon this Statute, and gin 
Colts accordingly. And it hath been reſolved, that Suits fn 
thoſe Dues ſhall be before the Mayor in Writing, and not Pu 
rol. Ney 130, Meadhouſe and Tayler. And that a Reſervatic 
by a Leſſor for Life, upon a Leaſe made by him for Yean 
mall not bind him in Reverſion to pay according to that Rate 
And that a Leaſe for Half a Year, and after for another Hal 
Year, is a yearly Rent within this Statute. Abby Land 
within the City of London and the Liberties thereof, are nd 
freed from the Payment of Tithes within the Statute of zi] 
H. 8. c. 13. Cro. Eliz. 276. Moor 912. 

16. If Rents be continued as they were at the Time d 
making the Statute, though upon new Fines, Tithes ſhall be 
accordingly ; but if upon new Fines leſs Rent be reſerved, i 
ſhall pay Tithes as it did before. Cro. Fac. 6. 613. Scuie 
more's Caſe. And if no Rent be reſerved, nor Fine paid, th 
Parſon ſhall have his Tithes according to the Rent at the Tin 
of the Statute. But if an Houſe hath always been held by tt 
Owners, and no Rent paid, it ſhall pay no Tithes within thi 
Statute. And if the Lord Mayor ſhall make any Dean 
againſt Law, a Prohibition lies; for the Expoſition of il 
Statutes belongs to the Judges of the Common Law. Bt 
fince the Fire of London, ſome Alteration bath been made cov 
cerning the Payment of Tithes, by the Act 22 & 24 Car. 1 
c. 15. which provides, that the annual Rent of Tithes 
London, of 1 Churches which were demoliſhed or burt. 
and which now remain ſingle, or are united, ſhall be as in ik 
following Liſt. b 
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ki lhallows Lombard. ſtreet 

0 Bartholomew Exchange 

or Bridget, alia: Brides 

Ne Rennet Fiack 

"// | Mikeel Crochet lene 

u Chri er : 

by. . Dionis Back-church 

NI; , Dunſtan in the Eaſt 

ten . James Garlick- hith 

nd . Michael Cornhil 

ne Michael Baſſiſhaw 

dy Margaret Lothbury 

ng . Mary Aldermanbury 

in Martin Ludgate + 

ey Peter Cornhill 

de . Stephen Coleman ſtreet 

i . Sepulchre | 

y lhallows Bread-ſtreet, and St. John Evangeliſt 

ive lhallows the Great, and Allhallows the Leſs 

fo Alban Wood-ſtreet, and St. Olave Silver · ſtreet 
Anne and Agnes, and St. John Zachary 


. Auguſtine and St. Faith 

Andrew Wardrobe, and St. Anne Black- fryars 
. Antholine, and St. John Baptiſt 
. Bennet Grace-church, and St. Leonard Eaſt- 
chea 


p 
Bennet Paul's Wharf, and St. Peter Paul's } 


2 

hriſt church, and St. Leonard Foſter lane 
0 Edmund the King, and St. Nicholas Acons 
* | — Buttolph - lane, and St. Buttolph Bi- 
, gate 
p Lawrence Jury, and St. Magdalen Milk-ftreet 
u Magnus, and St. Margaret New Fiſh-ſtreet 
* Michael Royal, and St. Martin Vintry 
the | w Friday-ftreet, and St. Peter Cheap 
ho Margaret Pattons, and St. Gabriel Fen · church 


Mary At-Hill, and St. Andrew Hubbard 
Mary Woolndth, and St. Mary Wool-church 
. Clement Eaſtcheap, and St. Martin 

Mary Abchurch,. and St. Lawrence Pountney 
Mary Aldermary, and St. Thomas the Apoſtle 
. Mary le Bow, and St. Pancras Soper-lane 
and Allhallows Honey-lane 

Mildred Poultry, and St. Mary Cole-church 
Michael Wood-ſtreet, and St. Mary Staini 
Mildred Bread-ftreet, and St. Margaret M 
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How to be aſ- 
ſeſſed, | 


and recovered. 


St. Nicholas Cole-abbey, and St. Nicholas Olave 130 


the faid Act mentioned (for making up the Sums of Mor 


Mr. Baron Price, on the twenty-fourth Day of Dec 
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St. Michael Queen-hith, and Trinity 160 
St. Magdalen Old Fiſh-ſtreet, and St. Gregory 120 
St. Mary Somerſet, and St. Mary Mounthaw 110 


St. Olave Jury, and St. Martin Ironmonger-lane 120 
St. Stephen Wallbrook, and St. Bennet Sherehog 100 
St. Swithin, and St. Mary Bothaw 140 
St. Vedaſt a/ias Foſter, and St. Michael Quern 160 


00000 00009 * 


17. And theſe reſpective yearly Sums are to be for the 
Maintenance of the reſpective Parſons in thoſe Pariſhes, be 
ſides the Glebe, and other Perquiſites. For the Method d 
aſſeſſing the Rates, ſee the Act. The Sum aſſeſſed muſt k 
paid at the four moſt uſual Feaſts quarterly, or within ſou 
teen Days afterwards, by equal Payments, to commence fron 
ſuch Time as the Incumbent ſhall begin to officiate. Th 
Impropriators ſhall allow what they ought to do before ti 
Fire, and ſuch Allowance is to be Part of the Parſon's Mau 
tenance. If the Inhabitants refuſe to pay, &c. upon Dem 

at the Premiſſes, the Lord Mayor, upon Oath of ſuch e 
fuſal, may iſſue out his Warrant, for the Collector, with ti 
Aſſiſtance of a Conſtable, to diſtrain, c. 
18. The Lord Mayor negleQting, &c. to execute the Powe 

nted by the Act, the Lord Chancellor or Keeper, or t 

rons of the Exchequer, may, by their reſpecti ve Warrant 
do what the other ought to have done. No Court or Jud; 
ſhall determine any Controverſy ariſing upon the AR, och 
than the Perſons therein authorized. The Wardens and M 
nor Canons of St. Paul's may recover the Duties ariſing with 
the Pariſh of St. Gregory, as formerly. 

19. And for the better recovering the Sums of Mons 
which ſhall be due according to the Directions of the Ad. 
22 & 23 Car. 2. c. 15. aſſeſſed upon the ſeveral Hou 
Buildings, and other Hereditaments, within the Pariſhes Wn 


which by the ſaid Act are to be. paid in lieu of Tithes with 
the ſaid Pariſhes) and which are become a real Charge ape 
the Houſes, Buildings, and other Hereditaments, whereupt 
they are fo aſſeſſed ; ſo that the Arrears of the quarterly Pa 
ments of thoſe Sums, which ought to have been paid by 
former Occupiers of thoſe Houſes, c. or which became d 
when thoſe Houſes ſtood empty, may be levied by Diſta 
and Sale of the Goods of the preſent Occupiers, which | 
be found in or upon the ſaid Houſes, &c. obſerving the G 
cumftances required by the ſaid Act. A Decree was made 0 
the Lord Chancellor Hartourt, aſſiſted by Mr. Baron = 


| 
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he twelfth Year of Queen Anne, Anno Domini 1713, between 
William Savage and Montagu Wood, Clerks, Plaintiffs, and 
Yarding and others; Defendants. But the Plaintiffs were firſt 
o demand of the Defendants the ſaid ſeveral Sums ſo due as 
ſoreſaid, to the End the Defendants might have an Oppor- 
nity of paying the ſaid Sums of Money, without fyrther 
WI rouble or Charge. See the Decree. _ | | 
20. By Stat. 1 Geo. 1. c. 23. a Fund is raiſed towards pro- Niniſters of 
riding for the Miniſters of the fifty new Churches; which is the 0 new 
by a Duty of 3 s. per Chaldron or per Ton, on Coals and Churches. 
ulm brought into the Thames, between Michaelmas 1724 
nd Michaelmas 1725. | | | 
21. By a Statute made 12 Geo. 1. c. 39. the Rector of St. Mary le 
St. Mary le Strand is to have the Intereſt of two thouſand Strand. 
ive hundred Pounds, and for a further Maintenance one hun- 
Ired and twenty-five Pounds per Annum, to be raiſed by an 
qual Pound Rate on the Inhabitants, within the Diſtrit ap- 
pointed by the ſaid Pariſh, and the Rector, Churchwardens | 
ind Veſtry are impowered to make Aſſeſſments, being allowed 
dy two Juſtices of Peace, &c. and the Sum aſſeſſed ſhall be 
yearly collected by ſuch Perſons as the Veſtry or Church- 
wardens ſhall nominate, for whom the Pariſh ſhall be an- 
werable, &c. Vide the Statute. | 
22. By the Statute 13 Geo. 1. c. 35. the Curate of St. Ka- S:. Katherine 
berine Cree- church, alias Chrift-church, London, (after the Year Cree. 
. RP 7 34-) is to have 70/. per Ann. for ever, by Aſſeſſment on 
| he Pariſhioners; the Reſidue of 150 J. charged on them is 
o go to Magdalen College, Cambridge, the Rectory being 
mpropriate to the College. E 
23. By the Statute of 1 Geo. 2. c. 19. & Proviſion like that Millbank, 
or the Rector of St. Mary le Strand is made for the Rector 
ff the new Church near Milbank, W:/tminfler, over and above 


— ees and Perquiſites, payable quarterly in lieu of Tithes, c. 

* ubject to ſome Deductions to the preſent Curate. Vide the 
| dtatute. | 

es 


24. By the Statute 2 Gee. 2. c. 10. three thouſand Pounds, Spittlefields. 
nd one hundred and twenty-five Pounds per Aunum, is ſettled 

Wn the Rector of the new Church in Spitlefields, c. Vide 

he Statute. + f | 
25. By the Stat. 2 Qeo. 2. c. 30. the like Proviſion is made Stepney. 

or = Rector of the new Church of Mapping, Stepney. Vide | 

tute. i 

26. The Statute 3 Geo. 2. c. 3. provides for the Rector of it. Mary Strat - 
the Pariſh of St. Mary Stratford Bow in Middleſex, vis. three ford Bow. 
thouſand five hundred Pounds, to be laid out in the Purchaſe 

of Lands, &c. and forty Pounds a Year to be raid by the 
Churchwardens upon Pews, &c. Vids the AR. 


E 37. By | 


60 
Limehouſe. 


| fad five — Pounds, and ſixty Pounds per Arnum is ap- 


Bloomsbury. 


Deptford. 


and Surrey. Vide the Act. 


Horſlydown. 


2 Inſt. 643. 
11 Co. 49. 
Hetl. 27. 


2 Inſt. 652. 
Danv. Abr. 
Difmes 539. 


2 Inſt. 621 652, 
Danv. Abr. 590. 


Danv. Abr. 600, 
601, 614. 
Contra F. N. B. 
$3+ 


viſion for the Rector of the new Church of Hor/ly-down in the 
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27. By Statute 3 Gev. 2. c. 17. a Proviſion of three thou 


pointed for the Rector of tte new Church at Limehouſe, Vid. 
the Statute. 

28. By Statute 3 Geo. 2. c. 19. the Intereſt of the Sum of 
three thouſand. Pounds, and one thouſand two hundred and 
frſty Pounds, to be raiſed by the Pariſhioners, is allotted for 
the Rector of the new Church. near Bloomsbury Market. Via 
the Act. . 
29. By Statute 3 Geo. 2. c. 23. the Sum of three thouſand 
five hundred Pounds, and ſeventy Pounds per Annum, payable 
by the Churchwardens, &c. is ordered for the Rector of the 
new Pariſh of St. Nicholas Depyford, | in the Counties of Kent 


30. By Statute 6 Geo. 2. c. 11. NE, of three thouſand 
five hundred Pounds is to bg laid out in Lands, &e. for a Pro- 


Borough of Southwark in Sarrey, and ſixty Pounds per Annun, 
to be raiſed on the Pariſhioners. Vide the Act. 

31. By Statute 6 Geo. 2. c. 19. a Chapel in — n 
Devonſhire is made a perpetual Cure, and ſixty Pounds t 
Annum provided for the Miniſters. Jide the AQ. | 

32. And by Statute 6 Geo. 2. c. 21. a Proviſion of thre 
-- thouſand five hundred Pounds, to be laid out in Lands, Sc. i 
made for the Rector of the new Church near Ola. ſtreet in the 
Pariſh of St. Giles, Cripplegate, and that Part of the ſaid Pa 
riſh, which is called the Lordſhip Part, is made a diſtinct P. 
riſh, and one hundred and twenty Pounds per Anmnum is allo 
provided for the Rector, chargeable on the Pariſh, and a 
Houſe is to be ereQed for his Habitation. Yide the AQ. 

33. Acorns, Mass, or Pannage, if ſevered and fold ; noti 
they drop, and the Hogs eat them. But if ſevered and gi 
to Swine, the Tenth of the Value is due. 

After-moath, not, unleſs by Cuſtom, 


Contra 1 Roll. Abr. 640. 
After-Paſture, not, unleſs by Cuſtom, 


- Aoiſtment of barren Cattle upon Lands which pay not othe 
Tithe that Year; nor the Cattle profitable to the Parſon by 
Milk, Wool, or Labour. Cuſtom or Preſcription often adj 
the Payment. This is to be underſtood as to Labour, Cc. it 
the ſame Pariſh. Scoles v. Lowther, 1 Id. Raym. 129, 140 
Agiſtment is de Jure titheable, therefore an Hundred, &. 
cannot preſcribe in non decimand with Reſpeft to — as the) 
may with Reſpect to Wood, Hicks v. Monden, 1 LA. Raju 


137 
. Agreemial 


p. 14 Patiſh Law. | 
Azreement for Tithes by the Parſon does hot bind his Suc- | 
eſſor. | 


Alders, though above twenty Vears old ; becauſe not Tim- 2 Cro. 19. 


Bn 


4, not, if above twenty Years Growth. A lost. 643, 
Aſp, not in Countries where uſed for Timber, if above 2 laſt. 643. 
enty Years Growth. It | 
Barley. See Grain. ; | 
Bark, Root, and Germins, growing upon the antient Stock, 11 Co. 49. 
ot, if the Tree was Timber. 2 Inſt. 643. 
Barren Land, not, unleſs barren by Accident or ill Huſban- 2 614.008 
Iry. But if naturally barren, and improved by Huſbandry, | Cro. 475. 
is free of Corn Tithe for ſeven Years, by Stat. 2 & 3 Ed. 6. | 
. 13. but not Wool, c. which it formerly paid. See at 
e End of this Chapter.. $ 
Bawks, or Head landi, not, if only large enough for turn- 2 Iaſt. 652. 

g the Plough ; otherwiſe of larger Head- lands. 1 Kol. Abr. 646, 
Beech, except when uſed for Timber, by Stat. 45 F. 3. c. 3. Danv. 189. 
Bees, by the Tenth Weight and Meaſure of Wax and 3 Cro. 404, 55g, 
oney. | F. N. B. $1, 
Beans. See Grain. : 

Birch, as Alders above. 1 Cro. 1. 
Brickt, not, they not being an Increaſe, but the Land it- 2 Inſt. 651, 

f. | | 1 Cro. 1. 
Broom, unleſs burnt in the Occupiet's Houſe of Huſbandry Danv. 397. 

n the Pariſh, or diſcharged by Cuſtom. =- 

Calves, when weaned and able to live like the Dam. The Raym. 277. 
Payment may be directed by Cuſtomz a Tenth of the Price . 
dr which fold may be a good Cuſtom. | W 

Cattle feeding upon Waſtes where the Bounds of Pariſhes 2 Roll. Abr. 
re unknown, to the Parſon where the Owner dwells : But 646, 64). 
ot, if kept for Plough or Pail. See Ag//iment. 

Chalk. See Bricks. 
4 by Cuſtom only where Tithe is not paid of the 1 Cro 609. 
IX. 


Roll. Abr. 65m. 

Cherry-Trees, unleſs where uſed for Timber. 2 Roll. 83. 
Chickens, not, where Tithe Eggs are paid. 1 Roll Abr. S4: 
Clay. See Bricks. . ? 
Coals. See Bricks. , 

de Colts, as Calves above. | 

%%, by Cuſtom, if fold ; not for thoſe ſpent in the Houſe. Dany. 583, 

juk Cors of all Sorts ; and the Pariſhioners are to reap and bind 'Roll-Abr.64z; 

1 t. or otherwiſe prepare it for carrying home according to the Sid. 285. 

30. uſbandry uſed in that Country. 7 | 

o Cows, by their Milk and Calves. 


Deer, tot, unleſs by Callom being fr. Natwe. — 2 loſt 651- YN 
| Dotargs, i. 6. decayed Trees, not; n been once pri- 10. C3. . 
E 2 Doves. 


3 Pariſh Law. Chap. 12 
Doves. See Pigeons. 
1Roll.Abr.642. Eggs, not; when the Chickens tithed. 
El, as p72 above. * 
Abr 6 Fallxw Ground, not; unieſs kept for ſeve ears togethe 
_— - beyond the Courſe of Huſbandry, - 
2 Inſt. 652! Fern, not. 


Fenns, when drained. 
Danv. 583, Fiſh taken in the Sea, by Cuſtom ; the like in comma 
58. Rivers; but in Ponds and private Rivers a predial Tithe. 


Flax, a (mall Tithe ; and payable by Statute at 5 5. je 
Acre, by 11 12W.;.c. 16. and ſee 6 Ann. c. 28. 1G. 
c. 26. 

| Fleeces. See Wool. 

Roll. Abr. 55. Foreſt, in the Hands of the King, not; otherwiſe, if i 
3 Cre 94. the Hands of a Subject, or diſafforeſted. 

| Fowls tame, to pay according to Cuſtom, either in Eggi 

Young. 

Dot. & Stud. Fruit, as Apples, &c. 

al. 2 c. 55. Fruit. trees, not. 

2 Inſt. 621, Fuel ſpent in the Houſe, not. 

652. Furzes. See Fuel. | | 
Gardens, which includes all Herbs and Plants. 

Geeſe. See Fowl. 

Grain, commonly by the Tenth Shock, Sheaf, or Cock. 
- 1 Roll. Abr. Graſs mowed, the Manner is regulated by Cuſtom ; but! 

644, 645. cut, and quickly after given to feed the Cattle uſed in Ti 
lage, where they have not ſufficient Paſture, not titheable. 
| Gravel, See Bricks. 
fob 250. Hay, at ſuch Time in the making as has been cuſtomary i 
| the Pariſh ; or even by meaſuring out the Tenth Part of u 
Gra(s growing. 

Haxle, as Beech. 

Head lands. See Banwks. 85 a 

Heath. See Barren Land. | f 
| Hemp. See Flax. | 
2 Inſt. 6 2. Herbage. See Agiſiment, * where Land had Corn at Yell 

| Helly, as Beech. 
Honey. See Bees. 
1Roll.Abr.644. Hops, and not liable to a Modus. The Polls not t titheable 

I 1 Sid 283,443. Horſes. Sce Agifiment, Graſs. 

11 Co. 16. | Heufes, in London, only by Statutes 37 H. 8. c. 12. 23C-1 

2 Inſt. 659,660. c. 15. and in ſome other Cities and Boroughs by Cuiio! 

Hob. 10. 9. if in Lieu of Land on which they are built in Coun 
Places. See 2 C3 E. 6. c. 13. | 

Kids, as Calves. | 
1Roll. Abr.652. Lambs, as Calves. But there is a Variety of Cuſtoms c 
3 Cro. 403- _-_ this agy and the Farmer muſt not * to & 


L, hap. 12. Pariſh Law: | 53 

Lead. See Mines. ; 

Loppings ; but nor of Timber-tres See Wood, Doc & Stud. 

Maple, as Beech. c 1 2. C 5. 

Maſt, as Acorns. A X 

Milt, where no Tithe paid of Cheeſe. Cuſtom governs pan — 

re; to be brought, viz. every Tenth Meal to the Parſon's : 

ouſe, unleſs there be another Cuſtom. But Milk for the 

il, 1. e. for the family in the Pariſh, is not titheable ; other- 

e if carried into another Pariſh, though ſpent in the Fa- 

iy. Scoles v. Lowther, 1 Ld. Raym. 129. c 

Mills for Corn, the Tenth Toll-diſh. Other Mills, as Pa- Danv. 90 

r-Mills, not, unleſs by Cuſtom ; nor Corn-Mills erected be- 2 Intt. 621. 

e 9 E. 2. or ſo preſumed to be, as being erected before the 

emory of Man. But 2. Whether Corn-Mills a perſonal 

the, and Charges to be deducted; the Cuſtom is the Rule. | 

Mines, only by Cuſtom ; for, not an Increaſe. 2 Inſt. 551. 

Modus, of this before. F. N. B. 53. 

Mortuaries are not Tithes, but due by Cuſtom only; and 2 Inſt. 491. 

tled by Stat. 21 H. 8. c. 6. to be paid in Money at the 

tes there mentioned; and ſee Stat. 12 Ann. e. 2. c. 6. 

the Dioceſes of Banger, Landaff, St. David's, and 

Aſaph. 1 Roll, Abr. 

Nag, not; being rid only by the Maſter of the Huſbandry. 641, 642. 

Nurſeries of Trees to be fold. Dauv. 585, 614. 

Oaks, which are or may be Timber, not Danv. 589. | 

blations, Obventiont, or Offerings, are in the Nature of 11 Co, 16. 

ſonal Tithes ; and are payable, according to Cuſtom, to 2 Inſt. 659, 

Parſon or Vicar ; where the Party dwells, occaſionally, as 681. 

Marriage, Burial, Ge. or at a ſtated Time, as at Lafeer, 

. Vide poſt. 5. 34. 

8 (beſides Tithe of the F ruit) pay for the Graſs, 2 luſt. * 

if ſown with Grain; but not of the rie mes, if they 621. 

ve born and paid that Year: 

Parks, for the Deer, and for the Herbage, by Caltom. If 

werted into Tillage, then pay as other Land. | 

_ and Pheaſants, though tame, and breed; not. Dany. 583. 

*caſe for Sale, or to feed Hogs, &c. not, green Peaſe to 2 Koll. Abr. 54. 

in the Houſe. : 

enfims, by Compoſition before the Ordinary, in Lieu of 

thes ; or by Preſcription. 

Pigeons if fold ; not ſo of common Right, if ſpent in the 1 Vent. f. 

duſe ; but may be by Cuſtom. Danv. 583, 

Pigs, as Calves. * © | | $93, 597+ 

Pits and Quarries, See Bricks. | tRoll.Abr.637, 

Plants. See Nur ſeries. & 

Pollar ds, or Trees uſually lopped, pay at any Age. 1 Lev. 189. 

Quarries. See Bricks. | Piow. 470. 

Kakings involuntary ; not fraudulently ſcattered. 2 laſt. 652. 
E 3 Rate 
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'- $4 Pariſh Law, | Chap. 12, 
Danv. 593. Rate Tithe, is a Payment by Cuſtom far ſeeding Cattle. | 
Danv. 585,589. Roots of Timber-'Trees, not ; nor of other Trees, 
by Cuſtom, if the Wood pay Tithe. 2 
1 Cro. 46. Saffren, a ſmall Tithe. 
Salt, not; unleſs by Cuſtom. 
N Sb. See Lamb and Wool, Not for their Feeding ij 
| 3 Gro. 237, ten in the Houle, 
2 Iaſt. 651. Slate, not; unleſs by Cuſtom. 
2 Inſt. 652. Stubble, not. 5 | 
dv Cædua. See Wood, | 
1 Cro. 139. Tares or Fetches z but not, if cut down green, and given u 
the Beaſts of the Plough, there not being other ſufficient Paſtare, 
Tile. See Bricks. | | wb Ter 
Tyre. See Nurſeries, 
Turf. See Bricks. | 
Dany. 583. ' Turkies, not; becauſe feræ Nature. Q. 
| Veniſon, See Deer. | - e 
2 Inſt. 642. Underwood, whether cut down or digged up by the Root; 
except ſufficient Fuel for the Houſe. 
8 Warren. See Conies. N | 
Wafie for the Cattle which feed there. See fgifiment, He 
bage, and 2 E. 6. c. 13. $. 3. | 2 | 
Wax. See Bees. 
2 Inſt. 642,643. Willows, as Beech. 
Hob. 219. . © 
Dany. 394. Waad. $ 7 
Doct. & Stud. Mood, a great Tithe, payable when cut; except Timber 
Dial. 2. c. 55. or above twenty Years Growth, by Stat. 45 F. 3. c. 3. os 
" * 13, ſome ſay if under, if it may be Timber. Hedgbote, Plug 
4% 6 ff. , dete, and Heuſebote, are alſo Tithe-free. And a County, « 
1 Vent. 75. great Part of a County (as the Wilds of Kent and Suſſex) my 
Danv. 597. Preſcribe to be diſcharged of this Tithe. It is ſet out, lab 
2 Inſt. 645. ing or felled as the Cuſtom directs. 5 
Hob. 259 ol, a mixed and ſmall Tithe ; it is due of all the Wo 
except what is cut off to ſave the Sheep from Dirt or Vermi 
1 Roll. Abr. No Rate-Tithe is payable for their Feeding under thirty Days 
| 2 6 - ob 647- Upon the whole, obſerve, that the Manner of Payment 6 
FN. B. theſe and moſt other Tithes is for the moſt part 
2 Inft. 65z. by . Cuſtom of every Pariſh. Barren Land incl 
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lage. By Powyl J. Auen. 2 Id. Ram. 991. 

34. A Cuſtom was alledged, that every Inhabitant keepi 
an Houſe, and having a Family in V. and having = Ch 
born in that Pariſh, at the Time of charching the Moche' 
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Chap. 12. Pariſh Law. 
e Child, er at the uſual Time after her Delivery when the 


the Vicar, Cc. is a void Cultom; 1. Becauſe uncertain as to 
the Time when the Women ſhould be churched. 2. Becauſe 
unreaſonable, becauſe it obliged the Husband to pay if the 
oman was not churched at all, or if ſhe went out of the 
Pariſh, or died before the Time of churching. Naylor gui tam 
v. Scott, 2 Ld. Raym. 1558. + 
35. In Attachment upon Prohibition the Plaintiff declared, 
hat there is, and Time out of Mind, &c. hath been, a Cu- 
tom within the Hundred of Hun!//pittle in the | Pariſh of 


Pail; that the Plaintiff was an Inhabitant for»five Years 
paſſed, and yet is, within the Hundred, and occupies Land 
there, and was and yet is poſſeſſed of divers Barren Cattle, for 


Defendant libelled againſt the Plaintiff in the Spiritual Court, 
(fc. and he declares alſo upon two Modus for Tithes of 
Lambs, &c. and that the Defendant ſued ſor Tithes of them ; 
he Defendant traverſed the Moxus's and the Cuſtom, 
Verdict for all was given for the Plaintiff. And upon Motion 
in Arreſt of Judgment by Serjeant Could, that this Cuſtom 
void, the Queſtion was, Whether a Hundred may pre- 
cribe generally in non decimands, as in this Caſe,” to be fres 
from the Payment of Tithes for Herbage or Agiſtment of 
Cattle. And after ſeveral: Arguments at the Bar it was re- 
olved, 1. That in Things titheable by Cuſtom only, 
not de jure, a County or Hundred might preſcribe in 8 
decimande generally; for in that Caſe the County, c. is 
diſcharged without a Cuſtom to the contrary ; ſo that it is but 
to int upon the old Right, againſt which the Cuſtom has 
not prevailed. See 13 Co. 12. 1 Roll. Abr. 653, 654, 
1 Rell. Rep. 22. 4 Bf. 185. March 25. Bat for Things 
which are ticheable de jure, a County or Hundred could not 
preſcribe in non decimande, no more than à particular 
ſon ; for it would be abſurd to ſay, that a hundred mall 
ſcribe in now decimande, where the particular Perſons, 
it conſiſts, could not: 2. They refalved, that W 
de Jure titheable, becauſe it does not 
237. 13 Co. 13. where it is ſaid, that 
ritual Court for Ti | 
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ſhould be churched, have Time out of Mind paid ten Pence to 


untsbritch in Somerſenſbire, that every Occupier of Land with- 
n the Hundred ſhould be diſcharged of Tithes of Agiſtment 
pf Barren Cattle, not employed in the Plough, nor for the 


the Tithes of which (notwithſtanding the faid Cuſtom) the 
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Parich Law, Chap. 12. 
of Nin. But this principal Caſe is of Agiſtment of Cattle, 
which is de jure titheable, as being recompenced by the Gra, 
Hay, e. which otherwiſe would yield Tithes ; and there. 
fore the Cuſtom is void. And the Court did not only arref 
the Judgment, but cauſed this Entry to be made, quia appears 
curiæ domini regis, c. quod cuſtuma predifa, fc. nullius of 
wigoris, ideo conſultatio, &c. 1 Ld. Raym. 137, 138. Hick; 
Woodfon. | | 
Ire ater of Parſon brings a Bill for Tithes, he 
need not offer to accept the ſingle Value, he not being intitled 
by the Statute of Edward 6. to the treble Value. 1 Fern. bo. 


357. If A. lives in the Dioceſe of B. and ſubſtrafts Tithes in 
| the Dioceſe of C. he ſhall be ſued in the Dioceſe of C. and ng 
in the Dioceſe of B. where he lives; notwithſtanding Sta. 
| | H. 8. cap. 9. againſt citing out of the Dioceſe : For by 


» 
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for by the Words of the Act, the Party offending ſhall and 
may be cited before the Eccleſiaſtical Judge of the Place wher 
ſuch Wrong ſhall be done. Machin v. Moulton, 1 Ld. Raja. 
2, 453» $34» 535- | 
55%, Tos Bill in the Exchequer for a Diſcovery of Tiths 
by Leſſee of a Parſon, the Defendant pleaded Stat. 13 Ela 
e. 20. againſt Non · Reſdence, in Bar. The Plea need ng 
Shew, 1. That he was not. juſtifiably abſent : 2. The Abſence 
need not be a continual Abſence of 80 Days at one Time; for, 
this Conſtruction would defeat the Statute, and the Caſe i 
1 Bulft. 111. is not Law: 3. The Plea is good as to the 
: Diſcovery, as well as to the Relief: 4. The Year is to be 
365 Days without beginning at 25th of March. Gilb. 2:4, 
xc. Duilter v. Muſſendine. | 
39. Tithe- Oar not due, but by particular Cuſtom. 2 Vm 
46. Buxton v. Hutchinſon, The Plaintiff being Vicar of the 
Pariſh of Wirkfworth in Derbyfbire, brought a Subparna in the 
Nature of a Seire Facias againſt the Defendants, to enforce the 
Performance of a Decree made 5 Car. 1. by which (amongt 
ether Things) it was decreed, that all the Miners within tie 
faid Pariſh, as well for the Time being, as to come, ſhould 
pay the tenth Diſh of Lad Oar cleanſed, &c. to the Vicar d 
the ſaid Pariſh for the Time being for Tithes, &c. the De 
fendants appeared to the Scire Facias, and ſet forth they clain- 
ed not in Privity under any of the Parties to that Decree, 
and that ſome of them were ſeiſed of Mines not then found 
out 


Decree: extends to all Miners within the Pariſh for the 


he 
Time being, or to come, ſo the Defendants are within the 
Letter, and expreſly 3 ſovng, nt} <P 


hap. 12 Pariſh Law. \ 
e Decree ſtands in Force muſt obey. 2 Fern. 184. Browne 
Booth. © : | e us 

40 In a Bill for Tubes in Kind, the Defendant inſiſted on 


1 


ch a Tenement, with the Lands uſually enjoyed therewith, 
d been accuſtomed to pay ſuch a Modus for Tithe-Corn. 
ur*: This is quite uncertain ; the Houſe may fall down, or 
uninhabited, and then no Modus will be payable ; alſo no- 
ing can be more uncertain than Lands uſually enjoyed with 
e ſenement, fince the Lands let with a Farm-Houſe may 
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urkies, it was objected, that in Moor 599. (Hugton 6. Prince) 
was ſaid, that Turkies were Things fer nature, and not 
theable, any more than Partridges, and that Turkies were 
vt brought hither from beyond Sea before Queen Elizabeth's 
ime. Cwr*: I cannot ſee but that Turkies are Birds as 
me as Hens or other Poultry, 'and therefore muſt pay 
ithes ; it is true, if Tithes be once paid of the Eggs, there 


2" £-” =X 3 


5” 00S a ww 


hicken hatched afterwards: 34%, There was another De- 
and made by the Bill of the Tithe of a Corn-Mill, and it 
as inſiſted, that every 10th Toll-Diſh was due. 1 Show. 
81. Gumble v. Falkingham, Carth. 215. But it was re- 
lied, that this Matter was determined in the Caſe of Cham- 
rlain v. Kneate, in the Houſe of Lords, upon an Appeal 


K 


en 
- 


Eg. 366. where the Bill was brought for the Tithes of a 
alt-Mill in 7;werton in Devonſhire, and where the Lords 
termined, with the Aſſiſtance of eight Judges - (whereof 
Yolt C. J. was one) that Mills were titheable, but that the, 
me was a Perſonal Tithe, and fo ought to be paid out of the 
Jear Gain, after all Manner of Charges and Expences deduQ- 
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de Mill in — to pay Tithes, but that they ſhould be 
aid only as a Perſonal Tithe. © Note ; In this Caſe it was ſaid 
nd admitted, that in a Bill brought by a Parſon for Tithes, 
dough the Right thereto be ever ſo plain, yet in the Ex- 
hequer the Decree is not that the Defendant ſhall pay Tithes 
dr the future, but that he ſhall account for and pay what 
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urt of Chancery it is to the Time of the Decree. Like- 
iſe in the Exchequer, where an Infant is Party and his In · 
reſt is concerned, the Court does not allow of an Order to 

nir . 
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* Quere if this be the eflabliſhed Prafiice of the Court of 
ery, or done only of late in ſoms few Iuſtances. 


* 


eral Modus, one of which was, that the Inhabitants af 


robably be often ſhifted: 20%, Tithes being demanded of 


in be no Demand made a ſecond Time in reſpe& of the 


om a Decree of the Court of Exchequer in 1706. Abr. Ca. 


; upon which Authority the Maſter of the Rolls decreed 


ithe is due to the Time of bringing the Bill, but in the 


57 
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Pariſh Laos. Chap. 1; 
Witneſs ymſt be examined in the Office upon Intem 

. 2 Wim, 462, 463, 464. Carlton v. Bri 
fe ; It was held in Chancery that a that every Occu if 
xr of Land within the Pariſh of A. living out of the Parid, 
y a Penny an Acre for all Paſture Land within the 
Pariſh, but if he lives within the Pariſh, to pay Tithes u 
Kind, was a good Modus. It was alſo held every Modus mult by 
_— i it is void, and no Length of Time will mal 
4 — or there. 


— 
at firſt make this Agreement, and bind the — Parſons 
and though the Inſtrument of the Agreement be loſt,” yet th 
Modus will be good. 2 Wwms. 565, &c. Chapman & al 
Monſon, & econtra. 

41. In a Bill to eſtabliſ = Modus, it was ſet forth to lv 

yable on or about the 25th Day of April, Se. this is 1 
void Modus ; for it muſt be payable on a certain Day. Bu 
the Plaintiff was allowed to amend his Bill on Payment 
Coſts; this was after Anſwer, and I ſuppoſe at Hearing 
1 Mo. Ca. in Law and Eg. 375. Blaclet v. Finny, © 
42. Mich. 11 Geo: 1. held in the Court of Chancen, 
Tithe-Hay ought to be paid in Graſs: Cocks. 2 Mo. Ca. i 
Law and Eg. 118. Smithſon & al. v. Dodſon. Clover-leed vi 
in its Nature a ſmall Tithe, reſolved | in the Exchequer. Hil 
12 Geo. 2. Wallis v. Paine and Underhill, .Comyns 633, G. 
A Queſtion was whether the Tithe of Flax be a great u 
ſmall Tithe, Hall C. J. was of Opinion that they are gr 
Tithes which are ſown in the common Field, and they ant 
ſpall Tithes which are ſown in a Garden, or Orchard 
Dolben and Eyre Juſtices held, Tithes ſhall be determine 
according to the Nature of the Thing titheable, and not ac 
cording to the Place where they grow. And at another Dy, 
Holt being abſent, Dalben, Gregory, and Eyres adjudged, tha 
they were ſmall Tithes ; 26 cres only in a Pariſh, which 
conſiſts of 1200, being ſown by ſeveral Perſons with Flu. 
bat poſſibly it. may be adjudged a great Tithe if the greate 
Part of the Pariſh be fown with it. Wharton v. Liſle, Shi. 


341, Rn 
dS Motion for a Prohibition to be directed to the Confiln 
Court of the Biſhop of Wercefter, to ſtay Proceedings is 4 


Suit- there for Tithes of Ho Su 7 4 
Time whereof, e. al >; EKR 2 
vam, c. to pull alpuag fa Lapularam, he dal 


* 


hap. 12- Pariſh Law. | 
Tithes of them, Qc. upon which a Rule was made, to 
w Cauſe why a Prohibition ſhould not be granted. And now 
was ſhewed for Cauſe againſt the Prohibition, 1. The Cuſtom 
S void for Uncertainty ; for it does not appear how much 
WH ops ought to be pulled, e. 2. That it is an ill Cuſtom, 
-auſe it is no Benefit at all to the Parſon, but drives him to 
xore Pains than the Law requires, to intitle him to that, 
zhich by Law he ought to havg'in the ſame Manner without 
ach Pains ; of which Opinion was the whole Court, and 
erefore the Rule was diſcharged. ' 1 Ld. Raym. 504, 505. 
tedman v. Lye.' . SODA TOP 
44. A Prohibition was granted to a Suit ſor Tithes of 
ws, Calves, Herbage, and Paſture, upon Suggeſtion of a 
"atom, that every Pariſhioner from the Time whereof, Qe. 
d uſed to pay for every Cow having a Calf 1 4. for every 
'ow not having a Calf 1 d. J as far as five Cows; and for 
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ve Cows 1 7. and 3 d. and for fix Cows 2's. 6d. and for 
n Cows 2s. 8d. in plenu ſalisfattions omnium dicimarum 
accarum et witulorum, et Herbagii, et 7 war, The Plain 
iff declared in Attachment upon this Prohibition, and upon 
Traverſe of the Cuſtom a Verdict was found for the Plaintiff 
the Prohibition; upon which Lutwytche Serjeant moved in 
rreſt of Judgment in Eaffer Term laſt paſt: 1. That this 
uftom was void, for it is laid to be a Diſcharge of Tithes 
f all Cows, which it is not, for nothing is laid for the Tithe 
pf the ſeventh, eighth, and ninth Cows, and Payment for 
he fixth cannot be Payment for the ſeventh, &c. 2. This 
anno be a Diſcharge of the Tithes of Herbage and Agiſt- 
ent, for- Tithes of one Thing cannot be a Diſcharge of 
Tithes of another, and Tithes are payable of both; then 
ivce the Cuſtom is laid intire, it is void in the whole, 
3 Cro. 446, 475. and of this Opinion was the whole Court ; 
nd therefore Judgment was arreſted and a Conſultation grant- 
d. unleſs Cauſe ſhould be ſhewn this Trinity Term: At 
which Time Serjeant Levis moved, that the Prohibition 
ſhould ſtand, becauſe it appears here that there is a' Cuſtom, 
id then the Spiritual Court has nd Juriſdiction to proceed : 

nd therefore Variance in Caſe of a Modus will not hurt, but 
the Prohibition ſhall ſtand, becauſe it appears that the Spiri- 
tual Court has not Juriſdiction; and when they have not Ju - 
Wrildiftion the Common Pleas cannot allow them to proceed. 
Sed non allocatur ; for per Curiam the Queſtion is here, whe- 
ther the Modus be good or void ; if the Medas is void the 
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Pariſh Law. Chap. 12 
the Prohibition ſhould ſtand for the Reſidus; 
ſaid, that a Man might have a Modus for five 
n for the Reſidue he ſhall pay Tithes in Sprit 
Court agreed the Caſe put by him, but ſaid, that in 
pal Caſe the Cuſtom was intire for all Cows, and 
re if it was ill in Part it was ill in the whole; anda 

tion was granted as to all. In this Caſe Trehy C.]. 
Tithes are not payable for Aftermowth d jure, 
herefore tis but Form to lay a Cuſtom to be diſc 
of Aftermowth in Conſideration of making the 
Mowing into Hay; for Tithes are payable only f 

in anno renovantibus. See contra 1 Roll. A. 
. pl. 11. Parſon of Stanfie/d's Caſe. 
243. Norton v. Brigs, A Cuſtom was ſuggeſted that 
Inbabitant in the Pariſh who kept Cows there, had aſe 
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Time being had uſed to ſend a Servant to bring to him the 
Milk ſet out in ſuch Manner. By the whole Court of B. R. 
the Cuſtom is ill, and it is a plain non decimando. Hill, . 
Faux, 1 Id. Raym. 358, 359. A Madus was ſuggeſted, that 
in Conſideration that they uſed to pay the 1oth Lamb of all 
the Lambs dropped in their Pariſh, they uſed to be diſcharged 
of the Tithes of all the Lambs fed there, &c. By Holt C.]. 
the roth Lamb is due of common Right; this Cuſtom is no 
ground for a Prohibition; it is not a Modus in non decimands; 
it is no Modus at all: Rule for Prohibition was diſcharged, | 
Selby v. Clarke, 1 Ld. Raym. 677. 

45. Tithe was decreed in the Exchequer for the Depaſturing 
of Sheep on Turnips remaining on the Ground unſevered; 
The Defendant had paid Tithe Wool, and after Sheering 
Time, fed his Sheep with Turnips, by which they were bet- 
tered 5 1. per Sheep. Gilb. 231. Coleman, Impropriator of 
Thompſon in Norfolk, v. Barker. A Cuſtom was ſuggeſted, that 
if any Pariſhioner fed his Sheep with his Graſs until Jun 
and Augu/?, that then he might mow the coarſe Graſs with 
which they fed their Sheep in the Winter, whereby the Par- 
ſon had uberiores decimas of the Sheep ; it is a void Cuſtom 
by the Court of B. R. Selby v. Clarke, 1 Ld. Raym. 677. 
46. By Stat. 7 Gul. 3. a Remedy is provided for the Re- 
covery of Tithes and Church-Rates, where any Quaker ſhould 
refuſe to pay the ſame; then it is enacted, that ſuch Remedy 
ſhall be extended, and the like Remedy ſhall and may be had 
and uſed againſt any Quaker or Quakers for the Recovering of 
any Tithes or Rates, or any Cuſtomary, or other Rights, 


hap. 12. Pariſh Law. at 
ies, or Payments belonging to any Church or Chapel, w 
Right by Law and Cuſtom ought to be paid for the Stipend 
Maintenance of any Miniſter or Curate officiating in any 
durch or Chapel; and any two or more Juſtices of the Peace 
the ſame County or Place, other than ſuch Juſtice of the 
ace as is Patron of any ſuch Church or Chapel, or any Ways 
tereſled in the ſaid Tithes, upon Complaint of any Parſon, 
icar, Curate, Farmer, or Proprietor of ſuch Tithes, or any 
hurch-warden or Chapel-warden, or other Perſon who ought 
have, receive, or collect any ſach Tithes, Rates, Dues, 
Payments, as aforeſaid, axe authoriſed and required to ſum- 
on in Writing, under their Hands and Seals, by reaſonable 
7arning ſuch Quaker or Quakers, againſt whom ſuch Com- 
aints ſhall be made; and after his or their Appearance, or 
pon Default of Appearance, the ſaid Warning or Summons 
ing proved 'before them upon Oath, to proceed to hear and 
termine the ſaid Complaint, and to make ſuch Order there- 
, as in the faid Act is limited or directed; and alſo to Order 
h Coſts and Charges, as they ſhall think reaſonable, not 
ceeding ten Shillings, as upon the Merits of the Cauſe ſhall 
ppear juit ; which Order ſhall and may be fo executed, and 
> ſuch Appeal may be reverſed or affirmed by the General 
uarter-Seiions of the County or Place, with ſuch Coſts and 
emedy for the ſame, and ſhall not be removed into any other 
purt, unleſs the Title of ſuch Tithes, Dues, or Payments 
all be in Queſtion, in like Manner as in and by the fame 
ct is limited or provided. | | 
47. To a Bill by Leſſee of a Parſon for Tithes againſt a Pa- 
hioner, the Defendant pleaded Stat. 13 £/iz. 20. by which 
was enacted, that no Leaſe of any Benefice or Eccleſiaſtical 
romotion with Cure, or any Part thereof, ſhall endure any 
nger than while the Leſſor ſhall be ordinarily Reſident, e 
ving the Cure of ſuch Benefice without Abſence above 80 
ays in any one Year ; bat that ſuch Leaſe immediately upon 
h Abſence ſhall ceaſe and be void, &c. and that the Leſſor 
as abſent above 80 Days in ſuch Year, whereby his Leaſe 
the Plaintiff did become void; and the Plea being admitted 
be heard according to the Rules of Court, no one then 
peared to defend or maintain the Title of the Plaintiff; for 
was faid by the Counſel for the Defendant, that ſuch Plea 
u formerly allowed; that it was allowed th of February, 
ill. 12 Ges. between Mill and Etheridge. That it was al- 
wed alſo Paſch. 12 Geo. between Quinter and Meſſenden, and 
en Quinter and Downes ; that the ſole on in thoſe 
ſes was, if the Deſendant ſhould not anſwer. to the | 
ties and Values alledged by the Bill at the ſame Time he 
Ac — Plea, ſo as where the Defendant * on a _ 
2 Diſcharge of his Payment of Tithes in Specie, yet the 
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Ro Pariſh Law. Chap. 1 
Deſendant ought to anſwer to the Quantity and Value of the 
Tithes charged in the Bill; otherwiſe if it were-afterward, 
found there was no ſuch Modus, the Plaintiff cannot have x 
Decree againſt the Defendant, becauſe it does not appear how 
much is due by him for his Tithes to the Plaintiff, But it wa 
then reſolved by the Court, that upon ſuch Plea of Non-reh. 


dence of the Leſſor the Defendant need not anſwer to the 


Quantities and Values, for ſuch Plea goes to the Right and 


Title of the Plaintiff; but where a Modus is alledged, that ad. 
mits the Title of the Plaintiff to take Tithes of the Defendant, 


but only goes to the Manner of Payment, if Tithes ſhould be 
paid in Specie or not. And upon all thoſe Autorities alledged, 
the Plea in the preſent Caſe was allowed. Comyns 392, 393. 


| Bokenham and Ben'fiela, in Exchequer. 


What Adds of 


Parliament 


muſt be read 
dy Incumbears. 


7 
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| CHASE... III. 
_ Other Duties of Picumbents by Statutes. 


a ; 
1. D ſeveral Acts of Parltament, an Incumbent is oblige 

to read the Act of Uniformity of 3 & 6 Ed. 6. c. 1, 
once a Year; the AR for obſerving the fifth of Nowember, 
3 Fac. 1. c. 1. after the Morning Service for that Day; the 
Act for obſerving the 29th of May, 12 Car. 2. c. 14. tht 
Lord's Day next before; the Act againſt Swearing of G & 7 


| A c. 11. on the Sanday next after the 24th of June, 291 


Penalty of Per- 
ſons marrying 
People —— 


Licence. 


eptember, 25th of December, and 25th of March, undet 
Pain of twenty Shillings. Alſo the whole Book of Canow 
1603, is to be read once every Year, upon ſome Sunday d 
Holiday in the Afternoon before Divine Service, dividing the 
ſame in ſuch Sort, that the one Half may be read the one 
Day, and the other another Day. | 
2. By Stat. 7 & 8 V. z. c. 35. all Parſons are prohibited 
to marry People, or ſuffer them to be married in their Churches 
or Chapels, exempt or not exempt, or at any other Plact 
whatſoever, without the Publication of the Bands, Ec. « 
without Licence. The Penalty is one hundred Pounds for each 
Offence, to be recovered. by Action of Debt, Bill, Plaint, cr 
Information ; one Moiety to the King, the other to the It 
former ; and the Man thus married forſeits ten Pounds to an 
Perſon who will inform, &c. and every Clerk or Sexton, 
knowingly aſſiſting at ſuch Marriage, forſeits five Pounds, to 
recovered with Coſts as aforeſaid. F 
$. N 
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3. By Statute Car. 2. c. 3. the Miniſter of every Pariſh. Parſons Duty 
to keep a Regifter of the Burials and Affidavits of Perſons about Eurials. 
ried in Woollen. Theſe Afidavits. are to be brought to the 
iniſter within eight Days after the Burial ; if not, the Mi- 
iter muſt enter à Memorandum of the Default and of the 
ime when he gave Notice to the Pariſh Officers 
hich Notice muſt be given in Writing, under the Hand df 
de Miniſter; and this may be done at any Time; but the beſt 
Way is ſoon. after the eight, Days are expired. The Miniſter 
aking Default in any of theſe Particulars, forfeits g 1. The 
\ fidavit muit be taken by a Juſtice of the Peace, Mayor, or 
ch Officer in the Pariſh where the Party was buried ; and if 
here is none in that Pariſh, then by a Miniſter in the County, 
cepting in that Pariſh where the Corpſe was buried. He 
ho takes the Affidavit muſt ſet his. Hand to it, and it muſt be 
tieſted by two Witneſſes, who were preſent at the taking it. 
4. In every Pariſh there ſhould alſo be a (Pariſh Regiſter, Pariſh Regi- 
hich is a Parchment Book, in which all the Chriſtnings, ſters to be 
arriages and Burials are recorded. This was firſt ordered by kept. 
he Vicegerent Cromævell, in the 30th Year of K. Henry VIII. 
nd fince inforced by a Canon made 1603, in the Time of 
Ling Fahes I. by which it is required, that a Cheſt ſhould 
provided at the Charge of the Pariſh, with three Locks, 
nd as many Keys, for the Miniſter and each of the Church- 
ardens, ſo that neither of them ſhould take out the Book 
ut when they were all preſent; that when a Page is full 
ritten, the Miniſter and each of the Churchwardens ſhall 
bicribe their Names; and that the Churchwardens ſhall 
very Year, in April, tranſmit the Names of. all. Perſons 
riſlened, married, and buried, to the Biſhop or his Chancei- 
or, and the Days and Month in which it was ſubſcribed by 
em; and if either of them make Default, he might be cited 
dy the Biſhop or his Chancellor, and proceeded againſt as a 
ontemner of the Canon. And fo great Credit is given to 
his Regiſter, that a Copy from it, duly atteſted, is allowed to 
de good Evidence in the Common- Law Courts, and the Fal- 
iſying it is inditable. One was fined 200 J. for forging the 
ntry of a Marriage. 2 Sid. 71. ti 
5. I cannot leave this Head, without cautioning Miniſters 
well as Churchwardens, not to ſuffer-any to be Entred and 
ecorded in the ſaid Pariſh Regiſter, but ſuch only as have 
een baptized, married, or buried within their reſpective 
Pariſhes, according to the Order of the Church of England. 
or a Practice hath of late been admitted in ſome Places, to 
e Certificates from Diſſenting Miniſters, of Baptiſms ad- 
Winiſlred by them, and thereon enter them in the Pariſh Ro- 
zilter; and this is done for the Lucre of a twelve-penny Fee 
d the Miniſter for thag Purpoſe, *** | 
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this vile Practice, betrays both the Church and his Truſt, ai 


Donatives. 


® 1 Inſt 344.2 
Yelverron 61. 


Bat by the ſame Canon tis expreſly provided, that a Bil 


deſcribe it. It is a Church exempted from the Power of th 


as he is a Member of the Eccleſiaſtical Body, for perſonal G 
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by making himſelf a Forger of falſe Records, expoſes him 
to Penalties which would diſgrace, if not tuin him, all h. 
Life after, were they duly executed upon him. | 
6. A Man is to be ordained Deacon at twenty-three Yew 
of Age, and afterwards a Prieſt at twenty four. Not that i 
was ever accounted of abſolute Neceſſity, there ſhould be the 
Interval of a Year between the conferring theſe Orders; {sf 
by Canon 32, if a Biſhop ſhall find Cauſe to the contrary, ; 
Deacon may be admitted into Holy Orders within that Ting 
but regularly it ought to be a Year: And with great Reaſa; 
becaule in that Time it. may appear whether the Perſon is f 
to have the Cure of Souls intirely committed to his Char 


ſhall not make the ſame Perſon both a Deacon and a Prief i 
one Day. 
7. Having mentioned a Donative, it may be proper here i 


Ordinacy, except in certain Caſes of Oaths, Subſcriptions, &. 
injoined by Statute. The Incumbent is put into Poſleſſion by 
the Gift in Writing of the Patron, without Preſentation, [v 
ſtitution, or Indution ; there can be no Lapſe of it “, era 
it be ſpecially provided for in the Foundation; but the Bil 
may compel the Patron by Eccleſiaſtical Cenſures to nomium 
a Clerk. The Patron generally is to viſit, and not the Biibq 
except (by 1 Geo. 1. c. 10.) where the Donative is augment 
by Queen Anne's Bounty. If the true Patron of a Donau 
once preſent, and his Clerk is admitted and inſtituted, it l 
comes a Church preſentative for ever. But it was held h 
Holt C. J. and Powell J. that though a Preſentation ay 
deſtroy an Impropriation, yet it could not deſtroy a Donau: 
the Creation being by Letters Patent, whereby Lands we 
ſettled io the Parſon and his Succeſſors, and he to come in 
Donation. Ladd v. Widews, 2 Salk. 541. But note; it 
Parſon of a Donative is liable to the Eccleſiaſtical Juriſdiftia 


fences ; though for Matters relating to the Church he is & 
empr, and therefore the Spiritual Court cannot deprive hin) 
but they may cenſure him for Drunkenneſs, preaching Her), 
marrying without Licenſe, c. Colefatt v. Newcomb, 2 
Raym. 1205, 1206. 
8. As in the primitive Times a Deacon was to read 
Goſpels, ſo with us, his Office conſiſts in reading Divine & 
vice, catechifing Children, and baptiſing Infants, Buryi 
Marrying ; and before the Act of Uniformity he might * 
Incumbent on a Living with Cure, but not fince ; and d 
very Form of ordaining Deacons expreſly mentions that 
his Office to aſſiſt the Prieſt in the Diftribution of the Hal 
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Communion. But I think the bare Act of giving the Cup to ; 
them without conſecrating the Wine, doth not make him an 

Offender within the Statute of 13 & 14 Car. 2. c. 4. Be- 

cauſe the Prohibition is, that no Perſon ſhall preſume to con- 

ſecrate and adminiſter the Sacrament, &c. Which Words 

comprehend the whole Solemnicy of the Communion. 3 

9. I ſhall conclude this Chapter with mentioning a Word Parochial Li- 
or two concerning Parochial Libraries. By a Statute made braries. 

7 Ann. c. 14. it is provided, that where there is a Parochial » 

Library, every Incumbent, before be ſhall, be permitted t 

uſe ſuch Library, mult enter into a Bond to be approved by 

the proper Ordinary, conditioned for the Preſervation of the 

Library, and to obſerve the Rules and Orders belonging to 

the ſame. And if a Book ſhall be taken away or detained; If a Book be 
the Incumbent or any other Perſon may bring an AQtion of raken away, 

Trover in the Name of the proper Ordinary, and ſhall re- Ordinary may 
cover treble Damages with full Coſts ; which Damages ſhall briag Action. 
be applied to the Ule of the Library. BET 

10. The ſaid Ordinary, his Commiſlary, or his Official, May inquire 
or the Archdeacon, or his Official, or Surrogate, (if the faid in his Viſita- 
Archdeacon is not incumbent of the Place where the 2 tion. 
is) may inquire in their Viſitations of the State of ſuch Li- 
brary, and the Ordinary may appoint any Perſon to view it. 

11. And where a Library is appropriated to the Uſe of the Incumberit 
Incumbent, he muſt, within fix Months after his Induction, muſt make 4 
make a new Catalogue of all Books in the Library, and mult 2 | 
ien the ſame, acknowledging the Poſſeſſion of ſuch Books ; kong 
which Catalogue he muſt deliver to the proper Ordinary with- : 
in the Time aforeſaid. 7, a Is | 

12. And upon any Vacancy, the library muſt be locked up On any Vacan- 
by the Churchwardens, or by a Perſon appointed by the pro- ©» — a. 
per Ordinary, or by the Archdeacon, unleſs the Place 0 — 2 7 
ſuch Library is kept ſhall be uſed for the Veſtry, or otherwiſe 
for Diſpatch of Buſineſs, and after that is done, the Place is 
to be locked up. | 

13. And likewiſe a Book ſhall be kept in the Library for A Book for 


the entring of all Benefactions, which the Incumbent is to 


ſee fairly entred, and the Ordinary is to make proper Rules 
and Orders, but not contrary to the Order of the Donor, 
which ſhall be entred in the ſaid Book. 

14. None of the Books ſhall be alienable without the Con- Books not 22 
ſent of the Ordinary, and then only where there is a Dupli- lienable with- 
cate of ſuch Book ; and if any Book is taken away or loſt, a Ot Conſent of 
Juſtice of the Peace may grant his Warrant to ſearch for the „ 
lame; and if it is found, the Juſtice ſhall immediately order it 
to be 2 to the ſaid Library. | . 

15. But the Library at Ryegae in Surrey, being conſti Libraryat Rye- 
in anoker Manner, is noe incloded in the A Ap gate excepted. 
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CHAP. XIV. 
Of the Clerk of a Pariſh. 


What Pariſh „ P ARIS H Clerks were originally real Clerles, of whom 
Clerks were every Miniſter had at leaſt one to aſſiſt under him in 
originally, the Celebration of Divine Offices, and therefore were uſually 
choſen by him. They were therefore afterwards called Clerks, 
though not in Holy Orders. The Buſineſs at firſt was to 
officiate at the Altar, and ſay Maſſes for the Dead, and they 
had a competent Maintenance for this Service by the Offer. 
ings made at thoſe Altars where they officiated 3 for in the 

Times of Popery there were ſeveral Altars in one Church. 
How choſen. 2. Since the Reformation there is but one Clerk in a Parifh, 
who by the . Canon is to be choſen by the Miniſter, who 
18 to fignify his Choice to the Pariſhioners, the next Sunday 
following, in the Time of Divine Service. But where ther 
Cuſtom for Pa- is a Cuſtom for the Pariſhioners to chooſe their Clerk, 'ts 
riſhioners to good, and the Canon cannot abrogate ſuch Cuſtom 3 and in 
chooſe him, is füch Caſe he may have a Mandamms to the Archdeacon u 
— ſwear him. Comber. 105, 144. And if a Suit ſhould be n 
| the Spiritual Court to remove him, and to put in another 
| Choſen by the Parſon, a Prohibition ſhall go. Co. Car. 584. 
2 Roll. Rep. 73, 481, 670. Cr. 670. 2 Roll. Abr. 424, 286, 
And if a Parſon of u Pariſh put a Clerk fo choſen out of hy 
Place, without Cauſe, or interrupt him, an Action lies as for 
| any other Man who is interrupted in any Lay Office. Mart 
who put —2 701, 174. *Tis faid that they only who put him in cn 
him in can put diſplace him, 1 Keb. 286. but the Ordinary may cenſure 1 
him out. excommunicate him for Miſdemeanors. Aſter he is choſen and 
declared by the Miniſter, he is uſually licenſed by the Ord- 

RE | nary, and may ſue for his Dues in the Ecclefiaſtical Court. 
His Quallfica- z. The Perſon thus choſen muſt be twenty Years of Ag; 
tions. and who can write 'and read, and he ſhould have a competent 
Skill in Singing; though ſuch Clerks may receive the oful 
Wages, and have Remedy for the fame in the Spiritual Coun, | 
if they ſue for a certain Quantity of Bread due to then 
by Cuſtom from every Pariſhioner at Chriffmas, à Prohibition 


will be granted. 2 Roll. Abridgment 286. A Madama mi) 
7 to reſtore him to his Place if he be remove. 
2 8 

His Duty. 4. His Duty is to affiſt the Miniſter, and make Reſponis 


in reading Prayers, Baptizing, Marrying, Burying, and d 

other Divine Offices, ſetting the Pſalms, Q. though his Of 

fice be but a Lay Office. | * 
+ a *« we ; 5. 


bp. vets OG 
© He is not a Perſon Corporate, nor hath Succeſſion, and He is not a 
RA is not tied to find the Pariſh Clerk, as it was ad- Per ſon Corp? 
udged in Saul and Wood's Caſe, Hill. 30 Eliz. B. R. 1 Leon. "_ | 
94. But if the Parſon be by Cuſtom tied to find ſuch a 
Clerk, a Preſcription to pay 5 5. per Aun. or ſuch Sum to ſuch 
a Pariſh Clerk by a Pariſhioner in Diſcharge of his Tithes, is 
a good Diſcharge of the Tithes againſt the Parſon; but yet 
Tithes are not payable to him as Tithes, for that he is but a 
Lay Perſon. Year Book 3 EA. Arnuity 40. But to pay 4 
Rate to the Pariſh Clerk; is no good Diſchatge of Tithes 
againſt the Parſon or Vicar, unleſs the Parſon be bound by 
Cuſtom to find a Pariſh Clerk. [Nor is a Modus to a Parſon 
z good Diſcharge againſt the Vicar. 72%. 86. Contra 
3 Ball. 220. 1 Leon. 94. Cro. Eliz. 71. 1 Bulf. 220. 
intel v. Child, Mich. 14 Fat. 1. B. R. Or: Ig 
6. 'Though, as has been ſaid, a Pariſh Clerk be not of him- 
elf a Perſon Corporate, nor hath Succeſſion, yet, by a Charter 
dated ſo long ago as 17 Hen. 3. the Pariſh Clerks in and abogt 85 
he City of London were incorporated, and purſuant thereunto | 
have ſeveral By-Laws and Ordinances among them. And Clauſe in the | 
purſuant hereunto, in the ARs for building and ſettling the acts, for builds \ 
fty new Churches, there is a Clauſe to provide, that the Pa- Chas 3 
Tiſh Clerk of the new Pariſh ſhall be a Member of the Cor- © 
poration or Company of Maſter, Wardens, Aſſiſtants and Bre- 
thren of the Pariſh Clerks of the Pariſh Churches of the x 
nd Suburbs of London, and the Liberties thereof, the City bf 
W:/tminſter, and Borough of Southwark, and the fifteen Out- 
Pariſhes in the Letters Patent of the faid Corporation namied, 
who make weekly and yearly Accounts, commonly called the 
Bills of Mortality, of the Chriſtenings and Burials happening 
in their "ſeveral Pariſhes, and for their being ſubjeQ' to the 
Rules and Orders of the ſaid Company; as any Pariſh 
Clerk is or ought to be. e OO 
7. Biſhop Kenner tells us, that the Pariſh Clerk formerly 
was to take an Oath of Fidelity to the Pariſh Prieſt, and was 
ſometimes maintained by the Appropriators as a menial Ser- 
vant to the Vicar, and that they were formerly to be Men of 
Letters, and to teach a School in the Pariſh, and were ſome- 
times elected by the Pariſhioners, upon whoſe Alms and Obla- | 
tions they were ſuppoſed to live. And that by the Conſtitu - 1 
tions of Alexander Biſhop of Coventry 1237, and, by the Synod Advice about. 
of Cologne 1280, Pariſh Clerks were to be Schoolmaſters in them. 
Country Villages, and adds, that it would be good Service to | 
this Church, and Nation, to reſtore the ancient Practice, eſpe 
cially in remote Country Villages; to which I may add' 
Charity Schools, where the Clerk would do much to the Ser- 
vice of God, and the * of the People, if he were em- 
8 Fg | 
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- ployed to inſtruct the Children in Reading and Writing, and 
rehearſing the Church Catechiſm, that they might be bred u 
a Senſe of Chriſtianity and good Mannets. | 
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Q H A P. XV. . f g 
| of the Organiſe. 


W bg goo thoſe employed in and about the Chur, 
| we may juſtly reckon the Organiſt, who hath tie 
5 Care and Management of the Organ. : 1 
Oft Church 2. I ſhall not here enter into the Diſquiſition, how far i 
Muſic. may not only be lawful, but even expedient to make Uſe d 
both Vocal and Inſtrumental Muſic in Churches. It is cerait 
it was very much uſed under the Jewiſb Diſpenſation ; and 
David, who is recorded to be a Man after God's own Hear, 
took great Delight, and was very fkilful in it, and the Soi 
or Pſalms which were compoſed either by himſelf or his Mz 
ſters of Muſic by his Appointment, to the Praiſe and, Glory d 
2 the Almighty, are uſed even to this Day among us. The 
The Pſalms. Book of the Pſalms is owned by all to be Canonical Scriptur, 
and as ſuch to be inſpired by the Holy Ghoſt ; and thong 
ſome of them eſpecially are ſome of the ſublimeſt and mid 
elevated Pieces of Poetry, that perhaps were ever wrote, jt 
ſome of our modern Saints. cannot be brought to ſing then, 
much leſs to uſe Inſtrumental Muſic in their Aflemblies : A 
this is the more to be wondered at, becauſe in Scripture 
expreſly ſaid, praiſe him with the Organs, c. and in all ie 
Reformed Churches abroad, and even in Holland, where Ms 
ney is loved as much as any where, and Expence as mud 
avoided, there are few Churches without an Organ, which! 
alſo uſed and practiſed in the Church of England, and a N 
4 pend or Salary paid to the Organiſt. 
How Organift 3. This is an Officer — 8 the Pariſh, and paid out d 
choſen. the Pariſh Money by the Churchwardens, and allowed in the! 
Accounts ; and if they do not duly pay him his Salary wha 
due, they are liable to be ſued for the ſame. 

4- And if the Organiſt be unduly removed, 2uere if 
Mandamus will not lie to reftore him ; and as he is a Mal 
of Muſic, ſo does he often teach ſome of the younger 
riſhioners Muſic. | | 6 

5. If the Organs be taken out of the Church, the Chur 
wardens may bring an Action of Treſpaſs, though the Vi 

_ took them, they belong to the Pariſhioners, and 
to the Parſon, 
CHAT 
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hap. 16, 17. Pariſh Lau. 2 
CHAP. XVI 
Of the Sexton. 


HIS is an inferior Officer attending on the Church, Sexton how 
choſe likewiſe by the Pariſh. His buſineſs is to keep choſen, and  . 
he Church clean ſwept and adorned, to. open the Pews, to his Duty. 
make and fill up the Graves for the Dead, and by the Church- 
vardens Direction, to provide Candles and Neceſſaries belong- 
ng to the Church, to get the Linen waſhed, &c. to attend 
WW ucing Divine Service, to keep out excommunicated Perſons, 

Dogs, &c. and to prevent any Diſturbance in the Church. 

2. His Fees are generally ſettled by Order of the Veſtry, 
nd a Table of them is hung up there or in the Church. His A Mandamug 
dalary is paid by the Churchwardens. And if he be unduly will lie to re- 
moved, a Mandamas will lie to reſtore him. 2 Long. 18. ſſtore him. 
3. A Perſon was indicted of Felony, for digging up the One indicted 
raves of Perſons buried, and taking away their Shrowds, tor Felony. 
offins, Ec, afterwards interring their Bodies again; and it | 
vas reſolyed in this Caſe, that the Property of the Shrowds, 
offins, c. remained in the Perſon who was the Owner 


> 


hen uſed, and the Offender was found guilty of Felony, but 
jad his Clergy. Hains's Caſe, Sexton of the Pariſh of Fhite- 
bapel. Co. Litt. 113. 
4. Thus having treated of thoſe Officers, whoſe Attendance 
more immediately required in and about the Church, we 
hall cur r. 7 choſe by the Pariſh in Veſtry 
ſſembled; but firſt we mention a few Things concerni 
eſtries themſelves. oh Nr 


CHAP. XVII. 
of Veſtries. 


1. A Veſtry, properly ſpeaking, is the Aſſembly of the What x Veltry 
whole Pariſh met CS in ſome — Place, is. | | 
for the Diſpatch of the Affairs and Buſineſs of the Pariſh ; and 

this Meeting being commonly held in the Veſtry adjoining to, 7 
or belonging to the Church, it thence takes its Name of Ve- 
fry, as the Place itſelf does from the Prieſt's Veſtments, which 


. N 1 
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 -  pPitſhiLilw, Chap. 1 
thod of cal- 3. The Sunday before a Veſtry is to meet, publick Noticg 
ing a Veltry. ought to be given, either in the Church, after Divine Service 
is ended, or elſe at the Church Door as the Pariſhioners come 
out, both of the calling of the ſaid Meeting, and alſo of the 
Time and Place of the Aſſembling of it; and it will be 
flaireſt then allo to declare for what Buſineſs che ſaid Meeting 
is to be held, that no one may be ſurprized, but that all may 
have full Time before to conſider of what is to he propoſed at 
6 the ſaid Meeting; and 'tis uſual that for Half an Hour befor 
it begins, one of the Church Bells be tolled to give the Pa 
riſhioners Notice of their aſſembling together, and when they 
are met, the major Part preſent conclude thoſe Who are ab. 
ſent : And to make this Conſent more authentick, it will be 
convenient that every ſuch Pariſh Act be entered in the Pariſ 
Book of Accounts, and that every Man's Hand conſenting u 
it be ſet thereto ; for then it will be fixed and an a | 

Rule for the Churchwardens to act by, and. alio by which the 
Pariſhioners may judge when they take their Accounts, whe 
ther what they have done be according to their Commiſſion er 
no. St. Sawiour's Pariſh's Caſe, 5 Mod. 66, 67. Lane 11. 
Hetley 61. Littleton 263. Popham 137. 1 Mod. Rep. 194, 

236. 2 Mod. 222. 2 Pent. 167. 5 

If any one ſhut 3. Paſch. 11 Geo. 1. There was a ſpecial Action on the 
one out of the Caſe, brought by a Pariſhioner againſt the Defendant, for (hut 
1 - ting him out of the Veſtry, he having offered to come in and 
——_ _ vote among the Pariſhioners. In which Action the Plaintif 
Action on the declared that there was a general Summous for the Parifhionen, 
Caſe lies tor ir. r. to meet at a Veſtry in fuch a Room near the Church; 
and that every Pariſhioner who paid Scot and Lot, had i 
Right to be preſent, and vote at the Veſtry ; that the Plaintif 
was a Pariſhioner, fc. and paid Scot and Lot, and ws 
coming to the ſaid Veſtry, but was ſhut out by the Defendant, 
ſo that he could nat be preſent and give his Vote at the 
ing of the Pariſhioners, conſulting for the Good of the 
Pariſh, ad damnum, Ce. The Defendant demurred ſpecially 
to this Declaration, for that the Plaintiff did not ſhew any 
ſpecial Damage by his being ſhut out, and the Plaintiff joined 
in Demurrer. Upon arguing of which, it was held by the 
Court, that the Plaintiff could not maintain his Action, be 
cauſe he had not {et forth any Right which he had to cen 
into the Room; but if he had ſet forth ſuch Rigbt, the Acta 
would have lain, becauſe if he had a Right, he maſt have 
Remedy to aſſert it; and he hath no Remedy but this Action! 
For there is no Breach of the Peace, ar Injury to the Publick, 
therefore no Indiftment or Information can be gabd in ti 
Caſe. By the Common Law, a Parimioner may have a Right 
to be at the Veſtry, and probably if he be difturbed in the 
quiet Enjoyment of that Right, fe may 2 
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againſt the Diſturber ; but then be maſt ſet forth a Right to 


it may be the Room of the Delendant, where he hath no Right 
to come. Therefore it was agreed, that if the Right to enter 
this Room had been well fer forth, the Action would have 
been well brought, for every Pariſhioner has a private Right 
to be preſent at the Veſtry and vote; and therefare any one 
of them may have an Action againſt another for hindering him 
to be preſent. But becauſe the Plaintiff bad not ſet forth a 
Right in bimſelf, to enter into the Room, therefore upon that 
Point Judgment was giyen againſt him by the Court Una Yoce, 
and not upon the Merits of the Caſe. Ixtr. Paſeh. 8 Geo. 1. 
Ret. 243. Phylibrown v. Ryland. 


4. Antiently, and at Common Law, every Pariſhioner who Tho have 2 
t ro 
in ies. ed 
ho not. 


paid to the Church Rates, or Scot and Lot, and no other Per- 
ſon had a Right to come to theſe Meetings, and when t 


who are thus | qualified, are thus aſſembled at the Time and 


Place appointed, the preſent include all the abſent, and the 


major Part of the preſent include all the reſt. And in the | 
Country this Cuſtom till prevails in moſt Places. But in Of ſelect Ve- 
larger and more populous Pariſhes, eſpecially in and about ſtries. 


London and Weſtminfler, whether from the Attention of moſt 
People to their private Affairs, or from the tumultuous Pro- 
ceedings which generally happen in ſuch populous Aſſemblies, 
a Cuſtom has obtained of yearly choofing a ſelect Number of 
the chiefeſt and moſt reputable Men to repreſent all the reſt, 
and to manage the Cencerns of the Pariſh for that Year, 
which by Degrees is become a fixed Method; and in theſo 


Pariſhes the Pariſhioners have loſt not only their Right to 


concur in the publick Management as often as they ſhould at- 
tend, but allo (in moſt Places, if not all) the Right of elect- 
ing the Managers, who are called a ſelect Veſtry. In the 


Election of theſe ſelect Veſtrymen, thoſe who do not pay to 


the Church Rates have no Votes, except the Parſon or VI- 
car. But in ſome Pariſhes theſe ſelect Veſtries having been 
thought oppreſſive and injurious, great Struggles have been 
made to ſer aſide, and demoliſh them. 33 


. Mich. 2 V. & M. B. R. in a Prohibition prayed to the Caſes af ſele& 
Spiritual Court at ork, the Suggeſtion ſet forth, that the Pa- V 


riſk of Mafam in Yorkſoire was an antient Pariſh, and that 
Time out of Mind there were twenty-four of the chief Pa- 
riſhioners, who all along had been called the four and twenty; 
and that during Time immemorial, as often as any one of 
the ſaid four and twenty Pariſhioners happened to die, the reſt 
ſurviving of the four and twenty did chooſe, and during all 
the ſaid Time uſed to chooſe, one other fit and able Pariſnioger 
of the ſame Pariſh, to be one of the Twenty-four, in the. 


Roam of him ſo deceaſed 3 and that within the ſaid Pariſh 
5 F 4 there 
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| there is, and during Time immemorial, there always has been 
a Cuſtom, that the ſaid Twenty-four for the Time being, have 
been uſed and accuſtomed, as often as there was Occaſion, to | 
make Rates, and to aſſeſs reaſonable Sums of Money, u 
the Pariſhioners and Inhabitants in the ſaid Pariſh for the Time 
being, for the Repairs of the Church, (Fc. And that the 
Churchwardens of the ſaid Pariſh, during all the Time afore. 
ſaid; have uſed to receive all Duties and Dues for Buriah 
in the Body or Iſles of the ſaid Church; and if any of the 
Inhabitants refuſed to pay the ſaid Rates or Dues for Burial; 
c. then the Churchwardens, by Warrant from the Twenty. 
four for the Time being, were uſed to diſtrain the Goods and 
Chattels of the ſaid Pariſhioners in the ſaid Pariſh ; and that 
the ſaid Twenty-four, with the Conſent of the Vicar or Cu. 
rate, &c. have uſed to repair the Body and Iſles of the fall 
Church; and that the Churchwardens for the Time being, 
during all the Time aforeſaid, have always uſed to give up 
their Accounts to the ſaid Twenty · four, who allowed or dif 
allowed the ſaid Account, as they ſaw expedient ; and that on 
the Allowance of ſuch Account, the Churchwardens have al. 
ways been diſcharged from giving any other Account in any 
other Place, fc. that the Plaintiffs were Churchwardens, &. 
for the Year One thouſand fix hundred eighty ; and after their 
Year was ended, they gave in their Accounts to the Tweng). 
four. And that though all Pleas concerning Preſcriptions and 
Cuſtoms, ought to be determined by the Common Law; ye 
the Defendant hath drawn and cited them into the Spiritul 
Court, Cc. to give in, and paſs their ſaid Accounts there; 
and although the faid Plaintifs have pleaded all the Matten 
aforeſaid in the ſaid Spiritual Court, yet the ſaid Defendant 
hath refuſed to admit, or to receive their ſaid Plea, c. Upon 
great Debate of this Caſe at ſeveral Times, the Court was of 
Opinion, that the Cuſtom aforeſaid was good and reaſonable, 
and a Prohibition was abſolutely granted. Batt and others, 
the late Churchwardens of the Pariſh of Maſſam v. Watkinſ, 
2 Lutw. 1027, © 85 
Conſtant im - 6. So that Preſcription and conſtant immemorial Uſage 
So ſeems to be the Baſis and only Support of theſe Veſtries ; and 
— of (7 rſuant hereunto, upon the ſame Foundation, and for the 
lea Veſtries, fame Reaſons was the ſelect Veſtry of the Pariſh of St. Mary 
&c. See the A. Hill in London, confirmed and eſtabliſhed in B. R. but a 
following Sec- few Years ago. And ſince then, the ſelect Veſtries of &. 
mw Saviour St. Olaye in Southwark, for want of Proof of 
= Preſcription and immemorial Uſage, have been both ſet 
e. 
” 9. There are in ſeveral Pariſhes ſeveral differing Cuſtoms, 
— both as to the Electing, Government and Management of theſe 
Fe. | B 
10 
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o Am. c. 11. for the building the fiſty new Churches in or Clauſe in the 
ear London or Wiſtminfter, there is a Clauſe whereby five or Act tor build- 
nore of the Commiſſioners, with the Conſent of the Ordinary, Car < g 
e impowered by a Writing under their Hands and Seals, to | 
e intolled in Chancery, to name a ſufficient Number of the | 
nhabitants of each new Pariſh to be Veſtrymen thereof, and 
zpon the Death or Removal, &c. of any Veſtrymen, the reſt, 
rr the Majority, may chooſe another, being an Inhabitant and 
ouſholder in the Pariſh. | ERR 3. 
8. And by the Statute 2 G. 2. c. 10. made for the raiſing Of whom the 
Maintenance for the Rector of the new Church erected in Veltry is to bg 
he Hamlet of Spitelefie/dr, it is enafted, That the Rector of 1021 10 
hat new Church, and the Churchwardens and Overſeers of Pariſh. 
e Poor of that new Pariſh for the Time being, and all 
ther Perſons who have ſerved or paid Fines for being excuſed” SET 
pr ſerving the Office of Churchwarden or Overleer of the is 
door for the Hamlet of Spizrlefields ; or who hereafter ſhall 
rve, or by the Veſtry be admitted to pay Fines for being 
xculed from ſerving the Office of Churchwarden, or Over- 
rs for the Poor of the new Pariſh, ſo long as they ſhall 
ontinue Houſholders within the ſaid Pariſh, and paying to 
e Poor's Rate, ſhall: be the Veſtrymen for the Time being 
f the faid new Pariſh; and ſhall meet from Time to Time - 
n publick Notice, to be openly read and publiſhed in the 
hurch, by Order of the Rector, Churchw or Overſeers 
f the Poor, or either of them, on the Lord's Day next 
ding, immediately after Divine Service; and the ſaid Ve- 
rymen, or the major Part of ſuch of them as ſhall be aſſem- 
led at ſuch Meetings, ſhall elet and nominate a Lecturer, or 
cturers, as alſo Churchwardens, Sideſmen, Pariſh Clerk, and 
l other Officers for the Pariſh, who were uſually by and for 
e ſaid Hamlet, and alſo elect, amove, and put out the Sex- 
on, Gravediggers, and all other Officers and Servants to be 
mployed about opening the Pews, making the Graves, or 
therwiſe in or about the ſaid Church ; and ſhall have, and 
ay exerciſe all other the ſame Powers and Authorities as they 
might or could have done, if they had been named to be Ve- 
rymen of the ſaid new Pariſh by the Commiſſioners, with 
he Conſent of the Ordinary, by Inſtrument under their Hands 
nd Seals inrolled in the Court of Chancery, ' according to the 
aid Act, 10 Arn, c. 11. which Lecturers ſo to be choſen, ſhall 
e admitted by the Rector to have the Uſe of the Pulpit. a 
9. And by the Statute made 2 G. 2. c. 30. for raiſing a co nom 
laintenance for the Rector of the new Church erected in the Wapping £3 
amlet of W, apping Stepney, it is enacted, That the Rector, Stepney. 
-hurchwardens, and Overſeers of the Poor for the Time be- 5 
g. and all other Perſons who ſhall pay two Shillings a 
onth or more, towards the Relief af the Poor, and no 
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of whom in 
Limehouſe 
Pariſh. © 


And in the 
Hamlet of 
Ratcliffe, 


compoſed in 
the Pariſh of 
St. Nicholas, 
Deptford. 


And Horſley- 
down. * 


And new 
Church near 
Old nett. 


let of Ratcliffe, are to continue diſtin from each other. 
Of whom it is 


Ford, it is enacted, That the Miniſter, Churchwardens, Over 


. Power, &c. as in the preceding Clauſe in the Statute 2 G.: 


ceeſſaries for decent Order for adminiſtring the Sacrament, and 


| 4 


Pariſh Law. Chap. 15 
others, ſhall be Veſirymen of that new Pariſh, and ſhall es. 
Ge. and have the ſame Powers, Cc. as in the laſt preceding 


Clauſe. . | 

10. And by the Statute made 3 Geo. 2. c. 17. for raifing x 
Maintenance for the Rector of the new Church in the Hamlg 
of Limehouſe, it is enacted, That the Rector, Churchwarden, | 
and Overſeers of the Poor, and all other Perſons who ſhall 
pay twelve Pence each Book towards the Relief of the Pon 
of that new Pariſh, and none others, ſhall be Voſtrymen ag 
the ſaid Pariſh, and ſhall meet, c. and have the ſame 
Powers, Qc. as in the preceding Clauſe for the new Church 
in Spittlefields., And in the fame AR there is another Clauſe, 
which ſays, that the Inhabitants of that Part of the Hamlet of 
Ratcliffe, which is thereby intended to be Part of that Pariſh, 
who ſhall pay two Shillings and fix Pence a Month toward 
the Poor's Rates of Razcl;f, ſhall be Part of the Veſtryma 
of that new Pariſh, and may act as ſuch in all Matters u. 
lating to the Church and Pariſh, as the other Veſtrymen d 
that new Pariſh may do; but they ſhall not intermeddle ik 
any Affairs that concern the Hamlet of Limehau/e, in tos 
Reſpects wherein that Hamlet, and the ſaid Part of the Hans 


11. By a Statute made 3 G. 2. c. 33. for the Maintenana 
of the !: ſiniſter of the new Pariſh Church of St. Nicholas, Dep 


ſeers of the Poor, and all other Pariſhioners, who ſhall pay u 
the Relief of the Poor, and none others ſhall be Veſtrymend 
that new Pariſh, and ſhall meet, c. and have the fans 


c. 10. relating to the new Church in Spittlefields. 0 
12. And by the Statute of 6 G. 2. c. 11. for providing 
Maintenance for the new Church of Horſleydown, Oc. it i 
enacted, That the Rector of that new Church, and all othe 
Pariioners renting, £c. Houſes, c. of ten Pounds year) 
Value, as aſſeſſed to the Land- Tax within the Pariſh, ſhall be 
Veſtrymen, and no others; and ſhall meet and chooſe Churd- 
wardens, &c. as above in the Clauſe for the new Church i 
Spitelefields. And by this Act they are impowered to raiſe 4 
Sum not exceeding 500 J. to be appropriated for buying Ne 


other Uſes of the Church and Steeple. Vide the Act. 

13. And by the Stat. 6 Geo. 2. c. 24. for providing a Main 
tenance for the Rector of the new Church near Olli. fret, u 
the Pariſh of St. Giles, Cripplegate, &c. it is enacted, Tin 
the Rector, Churchwardens, and Overſeers, of the Poor 
this new Pariſh, and other Perſons who have ſerved all Offi 
for the ſaid new Pariſh, or paid Fines for being excuſed, « 
who ſhall hereafter ſerve, or by the Veſtry be admitted 2 


288572 


lap. 18. Parich Law. | 
ines ſor being excuſed, ſhall be Veſtrymen of the fad new 
pariſh, ſo long as they reſpectively continue Houſholders with- 
n the ſame, and paying to the Poor's Rate, and ſhall. meet, 
e, and have the ſame Powers as above in the Clauſe for the 
ew Church in Spitrlefields. And may make Rates for buy- 
g Neceſſaries for the Sacrament, and other Ules of the 
hurch and Steeple. Yide the Act. I | 
14. By Statute 6 Arn. c. 31. every Pariſh within the Bills Veltries, &c. 
1 Mortality, ſhall at all Times have and keep in Repair in muſt provide 
ame publick Place in each Pariſh, a large Engine, and Hand. Engines we 
ngine, for extinguiſhing Fires, and one leathern Pipe and gainſt Fire, &a 

8¹ 8 5 
ocket of the ſame Size as the Plug or Fire-cock, to the In- | "4 
nt the Socket may be put into the Pipe to convey the Water P 
lean into the Engine. 8 

15. And by the Statute 7 Aun. c. 17. the Churchwardens And may aſſeſu 
nd Overſeers of the Poor and Inhabitants, &'«. in a Veſtry Rates for the 
ſembled, ſhall and may rate and aſſeſs ſuch competent Sums ſame. 
pf Money as ſhall be neceſſary to defray the Charges of pro- 
iding and maintaining the Engines, Stop-blocks and Fire- 
dockt, and other Implements and Materials; which Rates be- 
ng confirmed as the Poor's Rates are, may be levied in the 
ume Manner. And if the Veitries within the Weekly Bills 
df Mortality ſhall think it neceſſary to have more than one 
great Engine, or Hand Engine, they may provide them at 185 
he Pariſh Charge, by an Aſſeſſment to be made, and under Veſtries muſt 
he ſame Regulation as in the preceding Clauſe are men- be conſulred 
joned. And Veſtries of Pariſhes are to be conſulted by Church- by Pariſh Offi- 
ardens and Overſeers of the Poor, and give their Conſent c*rs in po- 
o the Hiring of Hovſes, for the better employing and main viding Work- 


tamitg the Poor, by Stat. 3 G. 1. c. 7. — 
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CHAP. XVII. "RN 

Of the Veſtry Clerk. 
t. HE Clerk of the Veſtry js haſta y the Veltry, and The Office and 
T he acts as Regitter or Secretary — and therein, Duty o Clerk 


80 but has no vote as Clerk; and his Buſineſs is to attend at all Ke 
ei Meetings, and to draw up and copy all Orders and 
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cer Acts of Veſtry, and give out Copies thereof when ne- 

eh, and therefore has the Cultody of all Books and Papers * 
„ eelaing thereto. ; a | 

- | 
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Pariſh Law, | Chap, 19, 20 


> +: O-$T& Þ, - IX. 
Of the Beadle of a Pariſb. 


| Derivation of 1. B EA DLE (Sax. Bydel) from Biddan, Orare, in the 
| 45 1 general Senſe of the Word ſignifies a Cryer or Meſſen 
| W oc * Dhart Marnwoed, part 1. fol. 201. ſays a Beadle i 
; 


; — Officer or Servant of the Foreſt, who makes all Manner at 
Garniſhments of the Courts of the Foreft, and all Proclama- 
tions, as well within the Courts as without, and executes all 
the Proceſſes of the Foreſt, &c. | 

* and 2. A Beadle of a Pariſh is one who is choſen by the Veſtry; 

V. cc. his Buſineſs is to attend it, and to give Notice to the Pariſhia 
ners when and whence it is to meet, to execute its Order, 
to aſſiſt the Conſtables in taking up Beggars, paſſin Vagran, 
c. and to that End, where they are to be paſſed to a 

' Diſtance, he is ſometimes inſerted among the Overſeers of the 
Poor, &c. and generally to do and execute all the Orden 
and Buſineſs of the Veſtry and of the Pariſh, as their Mel, 
ſenger or Servant, &c. 

We ſhall proceed next to treat of Churchwardens, to which 
may be added n or Sideſmen. | 


| — 


| . CHAP. XX: 
| * Churchwardens and Synodſmen, or Sideſmen, 


= ' HE antient Epiſcopal Synods (which were held once 
| a Year, about Faſter) were compoſed of the Biſhop 
. as Preſident, the Dean of the Cathedral as Repreſentative d 
| that Collegiate Body, the Archdeacons, as at firſt only Ds 
puties or Proctors of that inferior Order of Deacons, and 
the Urban or Rural Deans, who repreſented all the Parochial 
| Prieſts within their Diviſion. 

The Origin of 2. The Urban and Rural Deans were at firſt fo called from 
—— and inſorming and atteſting the Diſorders of Clergy and People in 
= Monk, Ware the Epiſcopal Synod. But when they ſunk in their An 

Fs. 5 the ſynodical Witneſſes were a Sort of im Jury, a 
1 Prieſt, and two or three Lay men for every Pariſh, who wen 
upon Oath to preſent all Hereticks and other irregular Perſow. 
And 0 * 


4 1 —_— — 


a Rs. 
a 


Chap. 20. Patich Law. 
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here ſhould be in every Urban and Rural Deanery two or 
tee Men, having GOD before their Eyes, who, at the 
'"ommand of the Archbiſhop, or his Official, ſhould inform 
df the publick Exceſſes of Prelates and other Clerks. But af- 
erwards their Number was contracted into two for every Dio- 
teſe, choſen annually, who were to have no Juriſdiction, but 
o inquire into all Matters that wanted Correction and Refor- 


Council or Epiſcopal Synod, where Inquiry was made accor- 
ding to certain Articles drawn out of the Canons, which were 
generally the ſame ; according to which, the Furatores Synodi 
or Teftes Synodales wete to give their Anſwers, upon a folemn 
Oath which was therefore called Juramentum Synodale, as is 
now by Churchwardens to make their Preſentments. So that 
when the Urban and Rural Deans loſt this Synodical Honour, 
that Part of their Duty which related to the Information of 
Scandals and Offences, was conferred upon the Churchwardens 
of every Pariſh, who became the Grand Inqueſt upon every 
Viſitation, and were upon Oath to preſent all Offenders or 
Violators of the Church. MKennet's Parochial Antiquities, 
. 649. | PE, 
i > Poem hence ſprung the Office of Churchwardens, or at 
leaſt of Synodſmen or Sideſmen, as to that Part of their Office 
which relates to Preſentments ; for to other Purpoſes, wiz. To 
take Care of the Goods, Repairs and Ornaments of the Church, 
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not begin to make Preſentments till a little before the Refor- 
mation ; for I do not find this Part of their Office inforced 
by any expreſs Canon, till the Year 1571. Churchwardens 
then being (as has been ſaid) a Lay-Corporation, to take Care 
of the Goods of the Church to which they have a Right, for 
the Benefit of the Pariſhioners, I ſhall treat of them under 
theſe following Heads. 1. By whom Churchwardens are to 
be choſen, 2. Of Preſentments made by them. 3. What 
Actions they may bring, and for what, 4. When and to 
whom they are to account. 5. Of Actions brought againſt 
them. 6. Of their Power in and about the Church. 7. Of 
Rates, &c. 8. Of Sequeſtrations, &c. 9. Of their Duty 
by ſeveral Statutes. | 25 


Derr 


firſt Week after, or ſome following Week, according to the 
Direction of the Ordinary ; but if the Miniſter and Pariſhio- 
ners cannot agree in their Choice, then by. the 89th Canon 
the Miniſter ſhall chuſe one, and the Pariſhioners the other. 
But this Right in ſome Places hath been loſt by Diſuſe, and 

b it 
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\rchbiſhop of Canterbury, Jino 1236, it was ordered, that ' 


mation, and faithfully report them to the next Provincial 


the Churchwardens at the Common Law for many hundred 
Vears have been a Corporation; but it is probable they did 


77 


4. They are annually choſen by the joint Conſent of the How Choreh. 
Miniſter and the Pariſhioners in Eaſter Week, and ſworn the beer ng —_— 


_ Pariſh Law, Chap, 20 
it hath been aid. that of common Right. every Pariſh ought 
to chooſe their own Churchwardens ; which * prevaiz 
| ſtill in Lanacn, and is not to be overthrown but by a cont 
xy Cuſtom. Therefore ſuch Incumbents, as are edel by 
Cuſtom as well as Canon to nominate one, are concerned for 
themſelves and their Succeſſors to ſee that Right kept up. 
Hardres 379. 5 Med. Rep. 324. For where 4 antient d 

N ſtom of Chuſing is in any Pariſh contrary to this Canon, fuck 
| | Cuſtom is ftill to be obſerved, of which we have many Precy 
| dents, Prohibitions * been granted; as in Warner's Ct 
1 17 Je. 1. B. R. Zvelin's Caſe, 15 Car. 1. B. I 
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Some Pariſhes 5. Before the making this Canon, the Pariſhioners it 

chooſe toth ſome Places choſe both the Churchwardens, and where tha 
CShurchwar- was uſed, the Canon doth not abrogate the Cuſtom: And b 

ftom, &. ſoch Cafe, if the Archdeacon, or other Eccleſiaſtical Office 

: mould refuſe to ſwear them, a Mandamus lies, So it wa 

in the Caſe of the King verſus Martin Rice, the Archdeac 

returned, that he wwas a poor Dairy-man, and a Servant, au 

. unable and unfit to execute the Offiie, &c, This Return vu 

held inſufficient ; the Archdeacon hath nothing to do but ad 

*F mit. Churchwardens are Temporal Officers, and a Corpon- 
= tion by Law. Comb. 417. 1 Ld. Raym. 138. But though 
| every Pariſh might formerly have a Right to chooſe ther 
11 Churchwardens, yet they vary in the Manner of thei 
chooſing ; therefore a Cuſtom may be alledged, and Iſſue ny 

be taken at Law to try whether a ſelect Veſtry or the what 

4 Pariſh ought to chooſe. Jene, 439. Cro. Car. 551, 555 
= 389. 2 Rell. Abr. 234, 287. Hardres 379. 2 Cre. 532. 
Ney 31, 139. And to ſuch a Mandamus the Archdeacm 

If Archdeacon ought not to return, Quo non id conſſat, that there is ſud 
. N a Cuſtom, for his Return ſhould be poſitive, upon which u 
ID. | Tong N might be grounded to try the Cuſtom, which was 4 
ow'd by the Court to prevail againſt the Canon. 1 Vent. 20% 
200 if he ſhould return a Cuſtom for the Parſon to chook 

one, and it ſhould happen to be falſe, both the Churchwarden 

may join in Action on the Cafe againſt him for ſach a fall 

Return, in which Damages ſhall be recovered by both. 3 Lt: 

362. In 2 Lat. f. 1012. there is a Precedent of ſuch ut 

Action of the Caſe rought by a Churchwarden againſt a Cha 

cellor of the Dioceſe of Chefler, upon refuſing to ſwear him, 

and returniog to a Mandamus that he was net choſen Church 

warden of the Pariſh of Se. Peter in Cheter. In Carpento\ 

. Caſe, the Mandamus was directed to the Commiſſary to ſweat 

wo Churchwardens, who were choſen by the Pariſhioners by 

Virtue of a Cuſtom which the Rector denied and inſiſted updt 

dis Right to chooſe one. The Commiſſary mage a Specil 


| Return, which is fer forth at large in the Report, 8 dis 


1 


IP. 20. Pari Lam. "A 
tion was granted, for the Eccleſiaſtical Court canndt try 

Caſtom. Raym. 439. Toa 12 to ſwear a Church» 
den, the Archdeacon returned Naw fair electus; in B. R. 

Return was held to be ill, and a Peremptory Mandamus 
But the Reporter bids us Note, it was certainly 
ong: for, the Return is a good Return, and has often been 
de to ſuch Mandamut, and Actions brought upon the Re- 

„ and tried, The King v. White, 2 Ld. Raym. 1379, 1 
80. and according to this Opinion of Ld. Raymond, it was A 
led by him and Reyno/ds Juſtice, in the Caſe of The King v. 
zrwoed, 2 Ld. Raymond 1405. RE, | 
6. The Pariſhioners are the proper Judges of the Ability 
Perſons to ſerve as Churchwardens, becauſe they have a | 
ruſt repoſed in them by the Pariſh as Temporal Officers, 3 
Mad. Rep. 325, 1 Vent. 266. for if the Churchwardens | 
il with Magen belonging to the Pariſh in their Hands, the 
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The Oath of a. Churchwarden. 


70D ſuear truly and faithfully to execute the Office Oath of a 
* of a Churchwarden within your Pariſh, and accord. Churchwar- 
p to the beſt of your Skill and Knowledge, preſent ſuchy Things den. 

d Perſons as to your Knowledge are (preſentable by the Laws 
eclefraftical of this Realm. | | . 


So help yen Cad, and the Contents of this Book. 
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„. If ay Perſon elected to be Churchwarden, ſhall -refuſe + 

« WP take the Oath according to Law, he may be excommunica- 

es, ſuch Refuſal. e 

1 9. The Office of Churchwardens is reputed to continue till | | 
* e new Churchwardens that ſucceed are ſworn. 1 


10. All Peers, Clergymen, Pazliament-Men, Servants to Who may not 
e King in Ordinary, Lawyers and Attornies, Phyſicians, be choſen 
argeons and Apothecaries, by Stat. 5 H. f. c. 6. and 32 Jhhurchwar- 
8. . 40. 6 V. 3. c. 4. 1 h. Teachers or Preachers 
Diſſenting Congregations. And by Stat. 20 & 11 K. 3. 

3. all Perſons who ſhall take and proſecute to Conviction any 

elon guilty of privately and feloniouſly ſtealing any Goods, 

c. of the Value of 5 J. or more, by Night or Day, out of 

ny Shop, Warehouſe, Coach-houſe, or Stable, though ſuch 
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I. 


bop, Oc. be not broke open, or though the Owner or any | 
AP "ber Perſon be or be not in ſuch Shop, c. (Vide the A: | 
ot all exempted from being Churchwardens. And by Stat. 2 
M. c. 18. if a Diſſenter be choſen Churchwarden, ö 


S 


may execute the Office by a ſufficient. Deputy by him to be * 
| 2 provided, . | : 


Churchwar- 
dens can't at 


55 w 
| Of their Pre- 1. s 
ſeatmentrs by L 
Statutes, poſt. Ecclefiaſtical Laws, the Inquiry is to be made by Chum to 
| ell 

bi 


Not tobe made 
Malice. cious Deſign to vex the People; for if ſo, then an Ada 


Pariſh Lai. | Chap. 2 | 
4 , Who ſhall comply with the Laws in that Beha } 
And whoever is legally choſen muſt be an Inhabitant of 
11. Till the Churchwardens are ſworn, they can do no 
gal AR as Churchwardens, nor can they have any Authary 
(whatever Money they lay out on the Church Account) 
make or levy any Rate, or take any other Method again y 
reimburſe themſelves ; but whatever they do of this Au 
while unſworn, is all to their own Wrong; and if the Pai 
refuſeth to pay them, they can have no Remedy in Lay y 
force them to it. And although they ſerved the Office th 
former Year, and were then ſworn into it, yet if they wif 
choſen again, they muſt be ſworn again, or elſe the Cafes 
the ſame, Can. 89; and therefore, for preventing of may 
| Inconveniencies, where there are others fit, to be choſen, ij 
not ſo well for the Pariſh to chooſe the ſame agtin, but nit 
to diſmiſs the old Churchwardens, and chooſe new one f 
their Stead, according to the Statute of 27 H. 8. c. 25. whid 
poſitively forbids any Churchwarden to continue in his Of 
above one whole Year. See below Chap. 31. 
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CHAP. XXI. 
Of Preſentments made by Churchwardens, 


\ 


8 to Preſentments. As at the Common Law, In 
ry is to be made of Offences by Juries, ſo by i 


wardens ; and this is the chief Deſign of Viſitations. By 
117th Canon, Churchwardens are to make their Preſentnes 
of ſuch Things which are given in Charge at the Viſtas 
but not oftner than once in a Year, where it hath been t 
oftner uſed ; nor above twice in any Dioceſe whatſoever, 
leſs it be at the Biſhop's Viſitation. But voluntary Peet 
ments of any notorious Offenders may be made oftner. 

2. Preſentments which they make muſt not be with a 


the Caſe lies againſt them ; but if they have a Verdict, ti 
ſhall not have double Coſts, though the Statutes of 7 Ja. 
c. 5. and 21 Fac. 1. c. 12. expreſly provide that they | 
where the Action is brought againft them for any Thing d 
- by Virtue of their Office; becauſe their Preſentments ate me 
ly Eccleſiaſtical, and the Law-makers never intended to! 
double Coſts, but where Officers were ſued for Temporal * 
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Chap. 21. Pariſh 88 
ters done by them in Execution of their Oſſice. Cra. Car. — 
285. Jones 530. Though this Diſtiastion ſeems ta be very 

nice, for the Churchwardens are not named in the Statute of 
7 Jac. 1. e. 5. which gives the double Coſts; but that St - Ved 
tute being made perpetual by-21 Fac. 1. c. 12. the Church- 9 
wardens are #28 $99 =; 
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declared to be within the Purview of the former 

Statute. Now if Officers ſhall recover double Coſts when ſued 
for what they do only in Temporal Matters, then this Di- 
ſtindtion is almoſt in vain, becauſe the Office of a Churchwar- 
den, eſpecially in making Preſentments, relates chiefly to fuch 
Matters which concern a Spiritual Juriſdiction. - The Time of 
making theſe Preſentments is uſually at Eafler. As to the 
Things to be preſented. by the Churchw „they are all 
Things preſentable by the Ecclefiaſtical Laws which relate to 
the Church, the Parſon, and the Pariſhioners. 3 Cro. 291. 
1 Feat. 114. The Articles delivered to them at the Viſita- What they are 
tion, are offered only by Way of Direction and Charge: And {Worn to pre-. 
by the Tenor of their Oath, the Eccleſiaſtical Laws; and not at 
the Articles, are the legal Rule and Meaſure of their Duty ; OW: 
for they are (worn to preſent ſuch Things only as to their #4 "i 
Knowledge are preſentable by the Eccleſiaſtical Laws of this -. 
Realm. They are expreſly required by the-Canons to preſent 
all who offend their Brethren, either by Adultery, Whoredom, 
Inceſt or Drunkenneſs, or by Swearing, or any other Unclean- 
neſs and Wickedneſs of Life. Canon 109. Alſo Schiſmaticks, 
Diſturbers of Divine Service, and -Popiſh Recuſants. ide 2 
Can. 110, 111, 114. | 2 

3. An Oath was tendered by the Spiritual Court to a Church- What Oath 
warden to preſent according to the Articles of the Biſhop, in not 4 
which were many ſpecial Things; as to preſent filthy Tal „% 
&c. and a Prohibition was granted ; but if the Oath had ben 
to preſent according to the Eeclefiaſtical Laws, and the Arti- * 
cles offered only by Way of Direction, in ſuch Caſe a Prohi - e 
dition ought not to go. 1 Vent. 114. g 

4. The Preſentments are by 110th Canon required to be 
made at Home, yet every Viſitor hath a Right of perſonal 
Examination as often as he ſinds Occaſion for it, agreeably to 
the antient Practice. If Churchwardens wilfully refale to pre- 
ſent notorious Offenders, they are to be admitted to the 
Holy Communion ; and upon Proof in Caſes of wilful Omif- 
ion, their Ordinaries ſhall proceed -againſt them in ſuch Sort 
as in Caſes of wilful Perjury in the Eccleſiaſtical Court, 2 
Canon 117. And by the 12 iſt Canon, no one ought to be No one o 
cited into ſeveral Courts, for one and the ſame Crime; and to be cited. in 
neither the Archdeacon nor the Biſhop's Chancellor, ſhall in- two Courts for 
termeddle with the Crimes or Perſon and preſented in Gd ume | 
exch other's. Viſitation, upon Poin of Suſpenſion, until he re 
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If Church. 
wardens won't 
ſear, Mini- 
may. 


Preſentments 
concerning the 
Church. 


ters 1 Marriage, whether a Table of ; Monument, i 


Conceining 
the Parſon. 


Concerning 
the Pariſhio- 
ners. 


preſent as well the Crimes and Diſorders committed by crimi- 


Aſſeſſments, whether made for Repairs ; Bells and Bell-rope,, 


- h ES * 
| Pariſh Law. | Chap, 21. 

y the Coſts and Expences which the Perſons grieved have 

at by che Vexation. ' __. 

5. If the Churchwardens refuſe to preſent, the Miniſter may 
preſent ſeparately, but he ſhall not preſent Sins revealed to him 
in Confeflion, nor make thoſe Sins known to any Perſon what- 
ever, (except ſuch, the Concealment whereof is Capital) under 
Pain of Irregularity. Can. 113. . 

6. Churchwardens are not to be cited by the Eccleſiaſticil 
Court to any greater Diſtance from Home than that they may 
return the ſame Day. 12 Ca. 112. | 

7. Churchwardens are ſworn, 'and the Minitter charged to 


nous Perſons, as alſo the common Fame which is ſpread abroad 
of them. Can. 115. 710 
8. The Articles commonly exhibited to Churchwardens 1 
make their Preſentments, may be reduced thus, wiz. Ty 
Things which concern, 1. The Church. 2. The Parſon, 
3. The Pariſhioners. 1. Thoſe Things avhich concern the 
Church. Alms, whether a Box be kept for that Purpoſe; 


if in good Repair ; Bibles, whether in Folio ; Canons, whe 
ther a Book thereof; Church-yard, if well fenced; Command 
ments, if put up; Common Prayer- Book, if fair and in Fo 
lio; Communion-Table, if decent, with a Carpet; Cheſt with 
three Locks; Church and Chancel in Repair; Creed in fair 
Letters; Cups and Covers for Bread, c. Cuſhion for Pulpit; | 
Desk for Reader; Flagon ; Font; Graveſtones, if well kept; 
King's Arms, if ſet up; Lord's Prayer, if ſet up in fair Lt 


ſafely kept and undefaced ; Regiſter in Parchment ; Sus 
plice, whether any ; Table-cloth ; Tombs, if well kept. 

9. 2. Thoſe Things which concern the Parſon. 39 An 
cles, if duly read; Baptizing with Godfathers z Canons, f 
read once a Year; Catechifing Children; Common Prayer, i 
duly reed, &c. Dead, if he bury them; Doctrine, if he pread 

; Gown, if he r in it; Homilies, if read, or l. 
preach: January 30, if obſerved; May 29, if obſerved; 
orb arms or without Banns or Fell. Neven — 
5. if obſerved ; Preaching every Sunday; Peace-maker, if it 
be ; Perambulation, if duly performed; Sacrament, if duly & 
lebrated; Sedition, if vented ;; Sick, if viſited ; Sober Liſ; 
Surplice, if he wear it. | 

19. 3. Thoſe Things which concern the Pariſhioners. 4-8 /” 
dulterers, if any; Alms-houſes, if abuſed ; Ale-houſes, &. 
in Divine Service; Anſwering according to Rubrick ; Bow 
ing at the Name of Jeſus; Baptiſm, if neglected by Parent 
Blafphemers, if any ; Church, reſorting to it; Dead, i 


SSM PC QC” ww Er rr oo _ 


2 


Chap. 22. Parich Lam. - W -- 

brought to be buried ; Drunkards, if any ; Fornicators, if - | 

any; Legacies, if any gon to pious Uſes; Marrying within 

prohibited Degrees; Marrying without Banns, Licence, or at 

unlawful Hours ; Sacraments received three times in a Year , 

by all above Sixteen, whereof Eafter to be one School, if 

abuſed ; Seats, if Pariſhioners are placed in them without 

Contention ; Standing up, and kneeling duly ; Sundays, work- 

ing therein; Swearers, if anx; Women, if come to be 

churched. 5 th g 5 | / 
11. And laſtly, which I fear is not duly minded, whether Ought to pre- 

any diſſenting from the Church of Exg/and, do within their ſent thoſe whe 

Pariſh Schools, either publickly or in any private Fami- teach Scho, 

ly, unleſs he hath ſubſcribed the Articles, and made and ſub- — gp a li- 

ſcribed the Declaration above mentioned, and thereon taken a : 

Licence of the Ordinary to teach, and conſtantly come to 

Church; and therefore, if any one, withcut r. all 

this, takes upon him in any Pariſh to teach and inſtrutt Youth 

in Manner as aforeſaid, he is to be preſented for the ſame. 

And it being a Matter of great Moment to ſecure Youth from 

being corfupted with ill Principles in their Education, it be- 

comes Churchwardens, and alſo Church Governors, with 

their utmoſt Care to do their Duty herein. For it is held, 

that Diſſenters, by the Act of Toleration 1 V. & M. c. 18. 

are not exempted either from the Penalties contained in the 

Statute of 1 Fac. 1. c. 4. or from thoſe contained in the Sta- 

tute of 14 Car. 2. c. 12. againſt teaching School without a 

Licence from the Biſhop. Where a Schoolmaſter was ſued Spiritual Court 

in the Eccleſiaſtical Court for keeping a School without a Li- has Juriſdic- | 

cence from the Biſhop, contrary to the Canon, upon a Mo- tioa over them. 

tion for a Prohibition it was denied; for though the Act of 

Uniformity gives a Penalty of five Pounds in ſuch Caſe to be 

recovered by Bill, c. that doth not take away the Eccleſiaſti- 

cal juriſdiction where they on the Canons, which are 

neither contrary to the Law, nor incroach on the King's Pre- 

rogative. 2 Ley. 222. | | 
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CHAP. XXII. 


What Aftions Churchwardens may bring, and for 
| what. ; 
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1. F\Hurchwardens may maintain zu Addion for defacing a Monuments; 
Monument in the Church. Gi, 279. And fo may 
in Heir by Deſcent have an Action againſt any one 3 
G 2 wn 


ln 


down or defaces Coats of Arms, Fc. of his Anceſtor in the 
Church or Church-yard. 3 Cre. 367. 
Gods. 2» In an Action of Account brought by Churchwarden 
| againſt their Predeceſſors, they mult declare, guod reddant cn 
computum de Bonis Parochianorum, and not de Bonis Cccihſiæ. 
1 Vent. 89. 
Not to act to 3. It = OY held, that Churchwardens have no Powe: 
_ go to do any Thing to the Diſadvantage of the Church, and there. 
Church © fore if they recover in an Action. one of them cannot releat 
- the Cofts. So if they libel in the Biſkop's Court againk , 
Pariſhioner for not paying a T ax aſſeſſed on him towards the 
Repair of the Church, and there is a Sentence againſt him, 
3 an Appeal to the Metropolitan, one of the Church 
wardens releaſes, this doth not diſcharge the Appeal; becaut 
the Spiritual Court having the original Juriſdiction of Tas 
for Repairs, ſhall likewiſe have Juriſdiftion of all Matters tha 
depend thereon, and that Court ſhall determine whether thi 
| Releaſe ſhall bar both the Churchwardens ; adjudged upon: 
Demurrer to a Prohibition. | 
— _ 4. They may maintain an Action of Treſpaſs for ay 
de. Thing taken out of the Church which belonged to the + 
| Tiſhioners 5 and this the new Churchwardens may do, thougi 
the Treſpaſs was done in the Time of their Predeceſſors. Cn 
Eliz. 145, 179. 1 Leon. 177. And a Releaſe by one is 1 
Bar to the Action of the other, becauſe they have no proper 
Intereſt in the Things themſelves for which they ſue, but art 
only a ſpecial Corporation for the Benefit of the Church, & 
which Reaſon they are always to conclude their Declaration a 
damnum Parochianorum, and not to their proper Damag 
1 Roll. Rep. 426. 2 Roll. Abr. 306. 2 Cro. 234. 
Not to ſue in 5. But the Suits which they bring in the Spiritual Com 
Spiritual Court muſt not relate to any Thing concerning the Inheritanc, 
concerning the 2 Rell. Air. 287. therefore, if they libel for a Way to tt 
Church, or to repair the Fences of the Churchyard by Re 
of Lands adjoining, or that the Defendant; and all tba 
whoſe Eſtate he hath in ſuch a Houſe, have uſed to find Bread 
and Beer for the Pariſhioners in their Perambulation ; thel 
are all Temporal Matters, and the Allowance of ſuch a Re 
freſhment is in Nature of a Corody, for which an Aſſine wil 
lie. Mich. 13 Fac. 1. B. R. The Churchwardens of Of 
ton's Caſe, Hill. 15 Car. 1. B. R. 2 Roll. 287. Moor, A 
'no/4"s Caſe. 
Not preſcribe 6. They cannot preſcribe o have Lands, becauſe they at 
for Lands cx- not a Corporation for that Purpoſe, wiz. to have Lands u 
— in Lon- them and their Succeſſors, but only for the Goods of tht 
I Church. March 66. But in London, by the Cuſtom tis oth® 
wiſe, for there they may take and hold Lands, 2 Crs. 155 
neither can they have any Action of Treſpaſ at Common 


Pariſh ĩuw. Chap. 22, 


\ recover Goods of which they were never poſſeſſed z but by 

© Bill in Equity they may have a Decree for ſuch Goods, and 

zey may have an Appeal of Robbery if ſtolen, | 

7. If they are cited in the Eccleſiaſtical Court after they 

ave given up their Accounts, and be excommunicated, they 

may have an Action on the Caſe againſt the Proſecutor. 

Laym. 418. 
3. They may join in an Action upon the Caſe for a falſe — for falſe 
Return upon a Mandamus, for ſuch a Writ may be brought to — | 
ompel the Spiritual Court to ſwear a Churchwarden who 
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che as lawfully choſen by the Pariſhioners, according to Cuſtom, 

im, hough not according to the Canon. 3 Lev. 362. Lat. 1010. h 

ch- 9. If any Thing belonging to the Freehold is broken or If Freehold in- 
ule t down, or the Walls, Windows, Doors, or Trees in the my 1 
x6 hurch-yard, &c. the Parſon or Vicar, and not the Church- e 39; 
hat vardens, ſhall have an Action, becauſe the Freehold: belongs N 
this \ 


4 the Parſon. 


= 
— 


1 
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CHAP. XXII. 
When and to whom they are to account. 


; HEY are accountable to the Rector, Vicar, new To whom 
Churchwardens and Pariſhioners, for what Goods and Churchwar- | 
oney, fc. they have received for the Uſe of the Church; — 9 
ind this muſt be done at the End of the Year; and what re- 
mains in their Hands, they are to deliver to the new Church- 
Nardens, or to the Pariſhioners by a Writing indented ; and if 
bey refuſe to give up their Accounts within a Month after, 
pon Notice the new ones are choſen, they may be compelled. 
by the Eccleſiaſtical Courts at the Inſtance of the new Church- 
Pardens, or any of the Pariſh that have Intereſt, and who 
nay likewiſe make Exceptions againſt it; or they may be 
preſented at the next Viſitation, or the new Churchwardens 
may haye an Action againſt them at Law: But by a particular 
uſtom they may give up their Accounts to Twenty-four of 
ie chief Men, or to a ſelect Veſtry of a Pariſh ; and this was 
be Caſe of the Churchwardens of the Pariſh of Mafſam in 
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„ire, Batts & al. v. Watkinſon, Lutwyche's Rep. Vol. 2. 

s 08027. ante Chap. 17. ec. 5. be. 

. At the Meeting for this Purpoſe, the Churchwardens How to ac- 
her aving firſt produced the Rates which they have made, muſt On, 


give an Account how they have expended the Sums levied by 
dem; and when a - is allowed by the —— 
th 3 en 


* 
** 


Exceptions to 
their Accounts. 


Advice us to 


or rather with much more. 
Account how 
and when ſuf 


Pariſh Law. Chap. 23 
then preſent, it is to be entered in the Church- Book of Ac. 
counts, which every Pariſh is to have for this Purpoſe, and 
thoſe who allow the Accounts are there to ſet their Hands u 
it; and if there be any Money remaining over, they are 0 
deliver it with the ſaid Beok of Accounts to the ing 
Churchwardens, t6 be put by them to the Account of the 
next Year, 4 

3- The Exceptions againſt a Churchwarden's Account may 
be firſt as to the Particulars on which the Diſburſements an 
made, and ſecondly, as to the Juſtneſs and Truth of the Di- 
burſements themſelves. Far. if a Churchwarden hath of hi 
own Head laid out the Pariſh Money, where he hath no Ay. 
thority by his Office ſo to do, that is on new Erections, ot 
other ſuch Particulars, where the Conſent of the Pariſh, 
Licence of the Ordinary, or both, ought firſt to be had, the 
Pariſh may refuſe to allow it him in his Accounts ; and he 
may be further puniſhed by the Ordinary for the Contempt pu 
upon his Authority herein, if it be in a Particular where by 
Licence was requiſite for the doing of it. And although hi 
Diſburſements be within the Limits and Power of his Office, 
yet if not fairly ſtated, there lies a juſt Exception again 
the Account; and if it appears that he hath not dealt july 
and fairly with the Pariſh herein, but hath either charged u 
them more than he hath fairly laid-out, or falſly and 
lently expended more than he need, for By-Ends of his own; 
all thoſe Particulars ſhall not only be defalked from his Ac. 
count where the Fraud appears, but he may alſo be further 
2 by the Ordinary, as one that has notoriouſly broke 

is Truſt, and violated the Oath of his Office by his Knavey 
and Falſhood ; and whenever any Churchwarden bath his Ac 
counts condemned for any ſuch Fraud, he muſt be condemue 
too in the Charges of the Suit. 

4. As for avoiding all Suſpicion of Guilt, it would be wel 
if Churehwardens would not accept of any Entertainment fron 
the Workmen they employ, or the Perſons of whom the 
buy the Materials; and not to make Uſe of any Materials of 
| their own, unleſs they call ſome principal Inhabitants of the 

Pariſh, and fairly agree with them the Price, before they cor 
vert them to the Uſe intended; or uſe any other Pradice 
wherein they may have a By-End and Self-Intereſt of thei 
own ; for in Affairs of this Nature, a Man ought to act with 
the fame Care and good Huſbandry that he doth in his om, 


5. But when the old Churchwardens have thus fairly ac 
counted before- the Miniſter, the ſucceeding Churchwardens 
and the major Part of the Pariſh, and their Account is allowed 
by them; if they ſhall be called before the Ordinary for thi 


RR a Lam tant 


Chap. 23- "AAS 87 
y accounted before the Miniſter, cho nen Chincbanndens, | 
the major Part of the Paziſh, and that thai Accoune 
by them been allowed, 3 
1 further Proceſs, — _ rein * wich heir 
harges, that is, w. y are only in general to ac- 
ount. But if any Fraud be charged on them, 2 
ited for that, no Allowance of Account can diſcharge them the Account 
tom any Fraud which they may have been guilty of in their Wo 
Office. But whenever ſuch is detected, they are accountable — 
2 hh 
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r it, and every Pariſhioner hath a Right to claim Juſtice 2 
— ToonAnong 1 2 
orrect them for it. | 
6.- But this muit be underſtood only of the Pariſh Money ference 28 
or Church Rates, for as to the Church Goods, they — wh — 
in eſpecial Manner under the Care of the — — 

1 the Pariſh have allowed the Account, yet if the Ordinary - 

de diſſatisſiec, he may call them ex Oficis to account before 

him oo, and ai quota chem-if he Zack they have diſpoſed. 

of any of them on what Account ſoever, although they have 

he Conſent of every Inhabitant of the Prriſh for it, unleſs, 

hey have his Conſent too; for otherwiſe the Pariſhioners may 

all combine to ſell all the Church Goods and. Utendls.z and 

ſo leave the Church without that which is neceſſary for tha 
xerforming of the Divine Offices; r 
bound to prevent, for he hath as to theſe a Right of Truſt 

ell as of juriſdiction, and therefore none of them are 
diſpoſed of, or otherwiſe converted to any other Uſe — 
_ without his Conſent had thereto. g 
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al cen \bar in lying co their Many, hey we pi 

find Cauſe ; but in laying out their Money, are 

ible for Frand caly. ut Makes — 122. Ca. 

— *. And Diſputes arifi the Accounts Where Dif 
tec at „ 

— and for Diſburſements of any Sum, not exceeding 7 | 

oy gs their own Oath alone ſhall. be admited a fuk. See Account . 

but for all Sums above, . 

duced, and all neceflary Diſburſements are to be allowed. 

8. If their Receipts fall hort of the Diſburſements, the | be ro- 
ſucceeding Churchwardens ought to pay them the Balance, and im ſed. , 
place it to their Account, by Canon 88. And if they have 
not gathered their Rates, ——ů— —a—ę—ê'. 

- BY Default in their laſt Preſentment, or paſs over their Arrears 
5 Wh their Sueceſſors, who ſhall recover the ſame for them. Canes 

0 BY 88, 89, 109, e. 1 Roll. Abr. 121. | 
9. Upon a Motion for à Mandamus to the old Church- Law Caſe 
. wardens of che Pariſh of C. tp deliver the Pariſh Books to, about Paciſh 
J G 4 L : 
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the new Churchwardens, c. it was inſiſted on by the other 
Side, that the old Churchwardens had a Right to keep the 
Pariſh Books; ſo the Mandamus was denied: For a Contet 
between Pariſh Officers, 'which of them hath a Right to keey 
thoſe Books ought to be tried at Law upon a feigned Iſſue. 
es The King v. Street and Stroud, Mich. ꝙ Geo. 1. 
Caſe lies for 10. After he has fully accounted, if he be cited in the Ee. 
Vexation.  eſlefiaftical Court, and excommunicated, an Action on the Cate 
lies againſt him at whoſe Proſecution he was cited. 

cw — — 11. At the ſame Time that the Churchwardens paſs their 
| = — Accounts of all Money received and expended during their Of. 
Go ds ſheuld fice, they muſt alſo give an Account of the Church Goods 
be produced. committed -to their Charge and Cuſtody, which muſt be then 
| brought forth, called over, and examined before the Pariſhic. 
ners ; and after that, they are to be delivered over. to their 
Succeſſors by Bill indented ; as muſt alſo the Keys of the Pa 
riſh Cheſt, wherein are kept what publick Evidences belony 
to the Pariſh; to which are uſually three Keys, of which the 
Miniſter is to keep one, and the Churchwardens the other 
two. And among other Particulars of the Church Good 
which the 'Churchwardens have the Cuſtody of, and are to 
deliver over to their Succeſſors at the End of the Year, an 
the Terriers of the Glebe Lands, and the Pariſh” Regiſter 
Book; both which are carefully to be kept and preſerved in 

every Pariſh. | | | 
4 
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Of Aﬀians brought againſt them. .. 


Of Adions —— — may be ſued in the Spiritual Court fer 
| brought 2» taking away any Goods of the Church, as Bells, &. 
— Church and in ſuch Caſe the Court will decree the Things to be e. 
turned in Specie; but if the Suit is at Common Law, then 
Damages are to be recovered. Sid. 28 1, 282. 
Exrortion in 2. Anno 18 Car. 2. an Indictment was brought againſt the 
them, Churchwardens of St. Martin's in the Fields, for taking 3 
Silver Cup, Cohore Officii, corrupte & extorſirve, and this was 
for-placing a Man to be a Gallery-keeper in the Church. lt 
was objected, that this was not an Office, but an Employment 
belonging to the Churchwardens themſelves, and they might 
depute any Body to aſſiſt them. But the Words corrupte © 
extorſove being in the Indictment, the Court would not quaſh 
it till that Fact was tried; and if it appeared that they had 
s #* þ 1 * accounted 


£ 


hap. 25.  Þariſh Law. 89 
counted to the Pariſh for the Cup, then it might be quaſhed. 
— and Overſeers of the Poor refuſing to re · Refuſing to 
ive any Perſon removed by two Juſtices, and to provide receive Poor. 
or them, forfeit five Pounds, on Proof of two Witneſſes before 

Juſtice ; on Refuſal, Diſtreſs, &c. for want, forty Days 
npriſgament, by Stat. 3 & 4 M. & M. c. 11. 


I 

- | 

1 CH AP, XXV. 

1 | | 0 | 

„ their Power and Authority in and about the 

* , | ba. 

8 IF a Man erect a Pew in a Church, or hang up a Bell in Of their Power 
a the Steeple, they thereby become Church Goods (though and Authority 
ure not expreſly given to the Church) and he may not i and about 
0 fierwards remove them; if he does, the Churchwardens may the Church. 

0 je him, Stat. 10 Hen. 4. : | | | 

ſ 2. If any one ſtands or fits covered in the Church, the And Divine 

8 hurchwardens may juſtify the taking a Man's Hat from his Service. 

In 


ead in the Time of Divine Service; for though they may 
reſent this irreverent Behaviour in the Spiritual Court, yet 
ey are to take Care that all Things be decently done in the 
hurch at that Time. 1 Lev. 196. 1 Vent. 367. Tones 
Nep. 8g. 1 Med. 236. 1 Lev. 146. 
3. They may order a cracked Bell to be new caſt, or they Bells, &c. 
nay diſpoſe of the Stones belonging to the Church; but this 
nuſt be by the Agreement of the Pariſhioners. 1 Rell. Abr. 
21. So they may diſpoſe of any of the Church Goods in 
heir Poſſeſſion, but not without the Conſent of a Veſtry and 
Ordinary. Roll. Rep. 426. 3 Bulft. 264. Tebv. 173. 
t Brownl. 215. 1 Roll. Abr. 393. | 
4. Where any Contention is about a Seat in the Body of the Of Sears in 
hurch, upon Complaint made to the Ordinary, he may decide Churches. 
he Controverſy, by placing that Perſon in it whom he thinks 
t; and this Power is conferred upon him by. Law, becauſe he 
ho hath the general Cure of Souls within his Dioceſe, is 
reſumed to have a due Regard to the Qualities of the con- 
ending Parties, and to give Precedence to him who ought to 
pave it. And though the Seats are built and repaired at the 
arge of the Pariſh, and the Churchwardens ſhould pre- 
ſeribe, that by Reaſon thereof they have uſed to diſpoſe of 
hem to ſuch Perſons as they thought fit ; yet fince, of com- 
mon Right, the Ordinary hath the Diſpoſal thereof, and by 
the ſame Right the Pariſhioners ought to repair them; wow | 
| N re 


of the Houſe, and will always go with the Houſe, to hin 


Nam. 52. 1 Keb. 345. 2 Keb. 92. Refiants only are & 


| tereſt continues. Cafes W. 3. 554+ 


Not to exclude 
the Power of 
the Biſhop, 


| Reafon, ſhould now any Gentleman having a Houſe in the 


an Uſage-to ſit in a Seat, Time whereof, &c. be alledged in 


i 


Pariſh Law.” Chap. 2 
fore ſuch Preſcription ſhall not be allowed againſt his Ju 
diction. 2 Lev. 241. Raym. 246. And upon the fans 


Pariſh, by the Conſent of Miniſter, Patron, and : 
build a new Ifle, and have a Faculty from the Biſhop to hold 
the ſame, to the Uſe of him and his Family, to bury then 
Dead in the faid Ifle, and alſo to fit there, for.the hearing d 
Divine Service, on Condition conſtantly to repair it, this Fx 
culty would give him a good Title to the ſaid Iſle. But wy 
ſuch Title can be good, either upon Preſcription, or any ney 
Grant by a Faculty as aforeſaid, to a Man and his Hein; 
but the ſaid Iſle muſt always be ſuppoſed to be held in Reſpet 


that inhabits it. Brabin's and Tradum's Caſe, Popham 141, 
2 Roll. Abr: 288, 289. Hob. 69. 12 Co. 106. 3 Inft, 201, 
2 Bulft. 150. Ney 12g. 2 Roll. Abr. 289. 1 Sid. 88, 201, 


pable of acquiring a Right in Pews ; therefore if one pur 
chaſe a Pew, and after leaves the Pariſh, his Intereſt in the 
Pew is gone: But if he ceaſes to be a Houſe-keeper, and ca 
tinues in the Pariſh as a Lodger, and goes to Church, hu lp 


5. M. B. That how much ſocver it may have been tie 
Uſage in any Place for the Churchwardens to diſpoſe of th 
Seats in the, Church, it can never amount to a Preſcription u 
exclude the Biſhop, becauſe they being Officers under hin 
whatever they do in this Kind, mult always be ſuppoſed u 
be done by an Authority derived from him, either poſitively i 
granted as by his Faculty, or, elſe tacitly allowed; and di 
muſt hold in London as well as every where elſe. Far although 
in that Giy the Churchwardens take it wholly upon then 
to diſpoſe of Seats, yet no Uſage can give them a Title to 
this, exclaſive of the Biſhop. For when any Controvery 
ariſes, they have no where elſe to go but to the Biſhop for 4 
Deciſion of it, the Common Law never meddling with thi 
Matter, but where a Seat is claimed by Preſcription ; and 
therefore whatever Uſage the Churchwardens may pretend u 
in any Church, for the Diſpoſal of the Seats in it, they wal 
be underſtood to do this ſolely by the Authority of the Biihoy, 
as Officers under him, not by any of their own. uz Co. 10% 
106. 3 aft. 102. 2 Bulft. 150. Hab. 69. Rell. Abr. 288. 
econtra. In Prohibition for a Suit in the Spiritual Court, fe 
a Seat in a Church, the Plaintiff ſuggeſts, that it is an ancient 
Seat belonging to ſuch a Houſe Time out of Mind, 6c. and 
alledges that he and all thoſe whoſe Eſtate be hath, &c. * 
Paired it. Prohibition granted, if, Ce. Comber, 169. If 


the Spiritual Court, by dhe Promoyent, there they — 


—— 


hap. 25. Pariſh Law: HE 

oceed to quiet his Poſleflion 3 but if-a Preſcription be con- 
ſted it is to be tried at the Common Law, and con- 
avently in ſuch Caſe a Prohibition will lie. Jab v. Dal. 
2 Ld. Raym. 755, 756. TY a! N 


hat the Wardens of this Chapel may let or fell, by Writing 

otherwiſe, the Pews for a term not exceeding twenty-one 
ears, Cc. to an Inhabitant of the Pariſh of Tiverton, or 
ſe the Leaſe or Sale io be void. Fide the Act. | 


che Ground, but are looſe and moveable, they are not 
zen to be reckoned as Parts of the Fabrick, but are of the 
zoveable Goods or Utenſils of the Church : And froin this 
difference have ariſen Determinations of Law, which have 
en made concerning them. But this Juriſdiction extends 
aly to placing or diſplacing the Inhabitants of the Pariſh ; 
dr the Ordinary cannot grant a Seat to a Man and his Heirs ; 
or can it be appendant to Land, but to an Houſe, 1 nf. 
2. F 184. Sid. 361. - 2 Keb. 342. becauſe a Seat in the 
hurch properly belongs to ſome Houſe in the Pariſh, and not 


zould be good to a Man and his Heirs, they would have the 
rat, though they lived in anather Pariſh, which is very un- 
aſonable, and contrary to the original Intention of building 
in Churches, which was for the Inhabitants of the Pa- 
iſh, that they might more conveniently attend the Service of 
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rant, no private Perſon can do it for the Reaſons before- 
ove Sect. 4. ad finem. 
lens are to repair the old Seats, and erect new ones, and to 


n the Body of the Church, and appoint a certain Perſon to ſit 
here, and after the Ordinary decrees that another ſhall have 
e Seat; in this Caſe a Prohibition lies againſt him, for the 
uſtom hath fixed the Power of diſpoſing the Seats in the 
ontention, and the Ordinary doth not interpoſe, becauſe 


here is no Complaint, there the Parſon and Churchwardens 
have Power to place the Pariſhioners in Seats, to appoint Pew- 


have that Power by Cuſtom, as in Landon. 
9. If a Seat is built in the Body of the Church w 


EN TEES SEMCCCEASEAEI Tc: 


- 


> the Perſon, but as Owner of the Houſe ; and if ſuch Grant 


he Church: And certainly if the Biſhop cannot make ſuch a 
xentioned. Roll. Abr. 288. Poph. 150. 2 Cre. 366. See 


-hurchwardens, Roll, Ar. 288. where there is no 


Keepers, Sc. and in ſome Pariſhes the Churchwardens alone 


ithour the When may pull | 
Conſent of the Biſhop, the Churchwardens may pull r 


b. By Statute 6 Geo. 2. C. 19. for making a Chapel in the Tiveren 
own of Tiverton, c. a Cure, Sc. it is enacted, Chapel. 


+. Though the Seats in Churches are generally reckoned as ears moveable 
arts of the Fabrick, it is upon Suppoſition that they are fixed. or tixed to the 
ito the Ground, as moſtly they are; for it they be not fixed Freehul 


- 


8. If there be a Cuſtom in a Pariſh, that the Churehwar- Cuſtom where 


od agaialt 


ppoint who ſhall fit in them, and they do erect a new Seat * 


92 


One may pre- 
ſcribe fur a 
Pew, &c. in 
rhe Church, 
and how, 


855 Pariſh' Law. Chap. 25 
berauſe it was ſet up by a private Perſon without the Liceng 
of the Ordinary; but it hath been held, that if in removing 
ſuch Seat they cut the Timber or break it, an Action of 
Treſpaſs lies againſt them. Ney 108. But this ſeems not u 
be Law; for the Freehold of the Church being in the Incum- 
bent when the Perſon hath fixed a Seat to it, tis then become 
Parcel of his Freehold, and conſequently the Right in hin; 
ſo that the breaking the Timber could not be prejudicial un 
the other who ſet it up. becauſe he has then no legal Right u 
the Materials aſter they were fixed to the Freehold. 

10. Becauſe Seats in the Body of the Church are to be di. 
poſed by the Parſon and Churchwardens, therefore it was for. 
merly held, that a Man could not preſcribe for a Seat there, 
and yet he might preſcribe for the upper Part of a Seat there, 
Moor 278. Ney 78. Latch 116. Palmer 424. But now the 
Law is ſettled as to this Matter, wiz. that one may preſcribe 
for a Seat in the Body of the Church, ſetting forth. that he 
ſeiſed of an antient Houſe, and that he and all thoſe whole 
Eſtate he hath therein, have Time out of Mind uſed and had a 
Seat in the Body of the Church for themſelves and their Fs. 
milies, as belonging to the ſaid Houſe, and that they repaired 
the ſaid Seat. And the Reaſon why he muſt alledge that the 
repaired it is, becauſe the Freehold being in the Parſon, there 
muſt be ſome ſpecial. Cauſe ſhewed for ſuch. a Preſcription: 
But as to this the Court diſtinguiſhed between an Action u 
the Caſe brought againſt a Diſturber, and a Suggeſtion for a 


Prohibition: For in the firſt Caſe, you need not alledge that 


you repair, becauſe the Action is brought againſt a Wrong: 
Doer; but upon a Suggeſtion for a Prohibition it muſt be d 
ledged that you repair, becauſe otherwiſe you deveſt the Ordi- 
nary of that Right which properly belongs to him. 1 2 IU 
105. Ny 129, 130. 2 Rod. Abr. 288. Hob. 69. Sid. 88, 
203. Raym. 52, 246. 1 Lev. 71. 3 Lev. 73. 2 Bus. 51. 
Moor 378. 2 Roll. 24. Lutw. 1032. Prohibition to the 
Spiritual Court, where the Suit was for two Seats in the Pa 
riſh Church of King's Norton ; the Defendant pleaded, that ſhe 
was in Poſſeſſion of two antient Meſſuages to which thole 
Seats belonged ; which Plea being rejected by the Court, the 
Plaintiff now moved for a Prohibition, which was oppoſed, 
for that the Church was new built by the Pariſhioners, and for 
that Reaſon there could be no Preſcription to the Seats, but 
that they were in the Gift of the Biſhop ; ſo a Conſultation 
was prayed. The Plea tendered by the Defendant was ſuch a 
could not be tried in the Spiritual Court, becauſe they cannot 
hold Plea of the Inheritance of the Seats, nor of any Thing 
which concerns the Freehold, ſo the Prohibition muſt ſtand. 
1 Mod. Ca. Law and Eg. 338. Swetnam v. Archer, But a 
Man may ſue, if he pleaſes, upon his Preſcription in . 

4 | UCL 


| * 
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tical Court, to have his N (as fot a Seat 
a Church, which was the preſent Caſe) which the Ordinary 
ght to do upon the Foundation of his Uſage to have fat 
dere; for one may ſue upon a Preſcription in the Spiritual 
ourt, if it be not denied, as upon a Modus decimandi ; or for 
Penſion due by Preſcription, and the Spiritual Court will 


. Dallow, 2 Ld. Raym. 


itting or Place in a Seat. Carlton v. Hutton, Ney 78. Palmer 
24. And in theſe Preſcriptions there is not much Exactneſs 
quired, for if an Action on the Caſe is brought for diſtur- 
ing the Plaintiff, &c. tis ſufficient for him to alledge, that 
is ſeiſed in Fee of a Meſſuage, c. (without ſaying tis an 
tient Meſſuage) and that he and all thoſe, whoſe Eſtate he 
ath in the ſaid Meſſuage, had (without ſaying Time out of 
lind) a Seat in the Church, which they uſed to repair as often 
there was Occaſion, c. This is well enough, becauſe 


over Damages if the Verdict is found for him. It is true, 
de may libel in the Spiritual Court, and preſcribe there for a 
eat, Oc. but if the Preſcription is denied, a Prohibition will 
de granted; if 'tis not denied, then that Court may proceed 
jo Sentence; which if it happen to be againſt the Preſcrip- 


ing upon a Preſcription, the Proceedings in it were coram 
n Judict in that Court; but this ſeems unreaſonable, for it 
an be only to diſcharge the Perſon of the Coſts which he 
ught to pay. Het. 92. | | | 

12. As to Seats in Iſles of Churches, the Law is, that if a 
lan hath an Houſe in a Pariſh, and a Seat in the Iſle of the 
hurch, which he hath repaired at his own Charge, he ſhall 
dt be diſpoſſeſſed by the Biſhop ; if he ſhould, he may have 
Prohibition, becauſe it ſhall be intended to be built by his 
Anceſtors, with the Conſent of the Parſon, Patron and Ordi- 


if be is diſturbed by any other Perſon in ſitting there, he may 
have an Action on the Caſe againſt him; but then he muſt. 
prove that he repaired it: And ſo it was adjudged between 
Hawtree and Dee, for Seats in a little Chapel in the North 
Part of the Chancel of Petworth in Suſſex. For though no 
Man can tell the true Reaſon of a Preſcription, yet ſome 


probable Reaſon muſt be alledged to gain ſuch a peculiar Repairi 


inticle a 
to a Seat in the 
Iſle, though he 
lives in another 
Pariſh. 


Right, and none is more probable than repairing it. 12 Rep. 
104. Godb. 200. 2 C. 366. Sid. 89, — 2 Cro. 604. 
Bridgman 8. Palm. 46. And this will intitle a Man = 


ve Judgment upon it. By Hott C. J. in the Caſe of Jacobs 


e Action is founded on a Wrong done by one who diſturbed 
jim in his Poſſeſſion ; in which Action the Plaintiff will re- 


jon, in ſuch Caſe alſo a Prohibition will lie, becauſe the Suit, 


„ and appropriated by them to his and their Uſe ; and 


W. 


93 


756. „„ 
11. As a Man may preſcribe for a whole Seat in a Church, And for a Seat 
le or Choir, ſo he may preſcribe for the firſt, ſecond or other in a Pew, and 
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Who hath a 
Right ro the 
Sears in the 

Chancel. 


Churchwar- 
dens ro ſee 
that Pariſhio- 
ners come to 
Church, and 
carry theme 
ſelves reve- 
rently, &c. 


Sent in an Ile, though he lives in another Pariſh and thay 
| fore where the Plaintiff ſets forth that he had an autient Me 
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ſuage in the Pariſh of H. and that he and all thoſe who 
Eſtate he had in the ſame Houſe, had a Seat in the Iſle of Z 
this is a good Preſcription for a Seat in an Iſle, becauſe he u 
they might build and repair it; though it is not a good Pts 
ſcription to have a Seat in nave Ecclfie of another Pati 
Sid. 361. | | 

13. As to the Chancel, the Ordinary hath no Authority 
place any one there, for that is the Freehold of the Recta 
And fo is the Church; but he repairs the one and not the 
other. And it is for this Reaſon, (though ſome are of = © 
trary Opinion, Codex Fur. 22. c. 224.) that an Impropriaty 
hath the chief Seat in the Chancel ; and repairing of the 
Chancel is a Diſcharge from contributing to the Repairs of ii 
Church, unleſs for Land which are not Parcel of the Park 
nage. 2 Roll. 211. But if there be Room for any other Seat, 
the Biſhop can grant Faculties for the building and diſpoſug 
of them, in the Chancel, as well as in the Body of ti 
Church ; only if the Biſhop doth not interpoſe, then the Pu 
fon may diſpoſe of the Seats in the Chancel, in the ſame Mw 
ner, as the Churchwardens do of thoſe in the Body of th 
Chutch, becauſe of his repairing it. But if any-Controvaf 
ariſe, then there lies an Appeal to the Biſhop from the one, # 
well as from the other. See Van, c. 39. But as tothy 
Matter, the Caſe is very peculiar in the City of Londen, 
there the Churchwardens repairing the Chancel as well s 
the Body of the Church, do equally diſpoſe of the Seats f 
both; but it muſt be ſtill underſtood with the ſame Sabo 
nation to the Biſhop, as in other Churches. But yet a Nu 
may preſcribe to have a Seat here, as belonging to an au 
Meſſuage. Ney 133. And it is ſaid, Churchwardens cant 
preſcribe for a Right for the Ordinary's deſiſting from alia 
as they are not capable of Inheritance. Noll. Abr. 

14. If a Man ſet up a new Pew or other Thing in a Chan 
he may not afterwards remove them, for they thereby beooat 
Church Goods, Stat. 10 H. 4. 

15. Beſides the Care of the Repairs of the Church Se 
Se. Churchwardens are to ſee that all Pariſhioners duly * 
fort to their Pariſh Church, and there continue during i 
Time of Divine Service. 1 EI. c. 1. They ought to pen 
no Perſon to cover his Head in the Church, except he bat 
ſame Inſirmity, and then with a Cap. Cav. 18. Tbey 
not to permit any to ſtand idle, walk, talk, or make * 
Naiſe in the Church, or to contend about Places; and tf 
are to chaſtiſe diſorderly Boys, &c. They may apprebe® 
tho& who diſturb the Miniſter, and juſtify the Appealing 

in the Church or Church- yard. | ; 
4 | | 10, 


16. If any diſturb a Miniſter officiating Divine Service, he Diſturbing the 

11 be impriſoned three Months, and fined twenty Pounds, Minilter. 

Stat. 1 V. & M. c. 18, And any Perſon may be indicted 

indecent or irreverent Behaviour in the Church, &c. 

WE. 6. c. 4. | : | os , 

17. T EE to keep the Keys of the Belfry, and to take Bells ringing ; 
that the Bells be not rung without good Cauſe to be al- „ 

ved of by the Miniſter and 1 Can. 88. Church - Preaching 

udens are alſo to ſuffer no Man to preach within their without Li- 


dinary can give Licence to bury in, the Church, nor any Burial. 


* - 


it the Parſon who has the Freebold in him. | 

18. The Churchwardens are alſo to take Care that the Church and 
durch, with all its Chapels, Iſſes and Parts, be wholly kept Church. yard. 
r thoſe ſacred Uſes to which it is conſecrated; and that 9 
refore no Interludes, Plays, Feaſts, Church-ales, Muſters, 

larkets, Temporal Courts or Leets, Lay- Juries, or any other 

oſane Uſage be permitted or allowed therein, or in the 
hurch-yard belonging thereto. Sparrow's Can. 236. And Communion: 
| Sacrament Days they are to provide Bread and Wine far 

Holy Communion, at the Charge of the Pariſh. And alſo 

obſerve who they are that abſent themſelves from it, and 

ut them for the ſame at the next Viſitation. Car. 20, 

1. Comb. 76. | | 5 

19. Though the Freehold of the Church and Church- yard Where the 
in the Miniſter, yet as he can hinder no Pariſhioner from Right of gu - 
wing a Place in the Body of the Church for the hearing Di. Jig — 

ie Service, ſo neither can he hinder any ſuch iran, having 85 | 
Place in the Church-yard for the Burial of his Dead; but 

dr burying in the Church it is otherwiſe ; for none can be 

uried there without the Leave of him who hath the Free- 

od: for the Freehold being bis, the Power of granti 

ave to make a Grave there is ſolely in him. 2 Cre. 366 

9 104. And the Fee for breaking the Soil belongs to them . 

1 whom is the Burden of repairing the Pavement; that is, 

d the Parſon for the Chancel, and to the Churchwardens for 

ie Body of the Church. 3 Keble 304. 523, 527. 1 Vent. | 
74- But if the Burial be in an Iſle which the Owner doth Where if bu- 


due for breaking the Soil, either to the Parſon or Church» 

dens ; becauſe neither of them is to make good the Pave- 

zent, but he alone who owns the Iſle. Only, if there be a 
ſlomary Payment in this Caſe, to the Miniſter (as it is rea- 

dnable there ſhould) it will be ſuppoſed to have been reſerved 
the original Grant, in Conſideration of that Part of the 
durch- yard which was taken in to build the Le re, ang 
t g 


hurches or Chapels, without producing their Licence; and cence, cc. 
take Care that all Perſons excommunicated be kept out of Kxcommuni- 
Church. Can. 50, 85. Neither Churchwardens nor the cate Feriens; + 


\ 


ſeribe to, and which he conſtantly repairs, there no Fee ried in an Ile. 
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| then the Miniſter will have as good a Right to that Paymey 
as the other to the Ifle. No Fee can be due of common Rig 
for Chriſtening or Burying ; but there may be by Cuſt 
But then a Cuſtom for any Perſon to have à Fee for Chriſty 
ing a Child, when he doth it not, is not good: For it i 
the Caſe in Hobart, where a Perſon dies in one Pariſh and; 
buried in another, the Pariſh where he died ſhall not have; 
burying Fee. Burdeaux v. Dr. Lancaſter, 1 Salk. 3 32, 314 
Dean and Chapter of Exeter's Caſe. 
Pariſh in dif- 20. Although the Pariſh be in different Counties, yet th 
— ww Authority of the Churchwardens is the ſame in every Pan q 
Warden Au. it, as if it had been in the ſame County; though it is ods: 
thority the Wiſe as to Conſtables, Overſeers of the Poor, and other Park 
ſame in every Officers. For where there are different Tithings, differen} 
2 it, 2 Hundreds, and different Counties, there muſt be differ 
— on Conſtables and different Overſeers of the Poor, although in te 
5 fame Pariſh ; and they muſt account for their Offices belar 
different Juſtices, and at different Seſſions, and different Afizg 
But the Churchwardens being Officers in Eccleſiaſtical Af 
muſt follow the Diviſion of Eccleſiaſtical Juriſdition, which 
into Dioceſes, Archdeaconries, Deanries, and Pariſhes, A 
therefore, where there is the ſame Pariſh, the ſame Deaney, 
the ſame Archdeaconry, and the ſame Dioceſe, the fant 
Churchwardens muſt ſerve for the whole Pariſh ; and thy 
have the ſame Power of executing their Office in every fu 
of it, in how many different Counties, or different Hundr 
ſoever it be; and muſt at the ſame Viſitation, whether of te 
Biſhop, or Archdeacon, or other Ordinary, account for @ 
Diſcharge of it. And becauſe the Church is that whereis i 
the Members of it are united, of that Deanry, and of tit 
Archdeaconry, and of that Dioceſe, muſt the whole Pariſb l 
reputed to be, in which the Pariſh Church ſtands. 
The Method of 21. Although the Churchwardens be a Corporation for tit 
EET Lanes Goods of the Church, yet (as has been ſaid) they are nat 
Pariſh, See for Lands, 1 Rell. Abr. 393. Kelw. $2. and therefore, | 
below, Sect. 23, any one gives Lands to the Pariſh for the Uſe of the Chun 
it muſt not be to the Churchwardens and their Succefſoni 
but it ſhould be to Feoffees in Truſt to the Uſe intendel 
Which is from Time to Time to be renewed as the Tru 
die off; not by a bare Election made by the Survivors: I 
that alone is not ſufficient to veſt the Truſt in them. But i 
| beſt Courſe will be, that the Truſtees do by Deed convey the 
Right and Truſt over to ſome ſingle Perſon, who ſhall imm 
diately by another Deed convey it back again to them, 
Conjunction with as many other new Truſtees as ſhall l 
thought fit to be added to them, ſtill preſerving the Land 
the Uſe of the original Donation. For if the Truft ſhould? 
Survivorſhip be veſted in one only ſurviving Truſtee, and 
| 4 * 


e a .,, - 
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Chap. 26. Pariſh Lam. 
ould die before the ſaid Truſt be legally transferred to others, 
he Lands will deſcend to his Heir, and it may coſt the Pariſh 
a Chancery Suit to bring back the Truſt again ; but ſee 

ea. 23- | EM) 
122. And here I cannot forbear obſerving, that when Lands 
are given to the Repair of the Church in general, it ſeems 
reaſonable that this ſhould be conſtrued to extend to the Repair 

f the Chancel, as well as of the reſt of the Church: For 
the Word Church doth equally include the Chancel as well as 

the Nave or Body of the Church, unleſs the Donation be to 
the Body of the Charch only : In which Caſe the Chancel 
and the Miniſter ought to be excluded. ; 
23. But whereas it is above ſaid, that Churchwardens are In London; 
a Corporation only for Goods to the Uſe of the Church, and Churchwar- 
not Lands, the City of Londen is in this to be excepted ; for dent are a 
there, by ſpecial Cuſtom, the Churchwardens with the Mi- for Ports gcc. 
niſter make a Corporation for Lands as well as for Goods, See above, 
and may as ſuch, hold, purchaſe, and take Lands for the Sect. 21. 

Uſe of the Church, and ſue and be ſued on the Account there- | 
of, as well as for Goods and Chattels. And this is alledged Another Cu- 
as a Reaſon for the other Cuſtom, which hath alſo obtained in 0m n Lon- | 
Londen, for the Pariſhioners there to chooſe both Churchwar- (aer t 
dens excluſive of the Miniſter, who is alſo there excuſed from them. 
repairing the Chancel. Beſides, if the Minifter there ſhould 
chooſe one of the Churchwardens according to the Canon, e 

with the ſaid Churchwarden, as the major Part of the Cor- y 
poration, may diſpoſe of their Lands to the Damage of the 
12 5 apy oo arg ¾ 20 
a in him. 2 Cro. 325. 3 Cro. 551, 552. Co. 1 
l. 3. Lane 22. 1 Roll Abr. 339. ” | 188 * 
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CHAP. XXVI. 
Of Rates for repairing the Church, &c, 


D MS for Rates made either for repairing the Church, or How Rates for 

fencing the Church-yard, they are to be made by the Repair of the 
Churchwardens, who are to give a general Summons at the — * as 
Church, that the People may meet at a certain Time and : 
Place for that „and the Majority of thoſe who meet 


A 3-2 


L 


upon ſuch a Summons, ſhall conclude the whole Pariſh ; but 
firſt, the Pariſhioners, and not the Churchwardens, are to aſſoſs 
the Rate. 2. ee eee 


53 


Raym. 59. But if they refuſe or neglect to meet, wide f. 


Chancel net 
included in 


the Church. 


Prohibition 
when to de 
moved for. 


Churchwar- 
dens are to 
collect the 
Money, &c. 


There muſt be 


2 Viſiration 
once in three 
Tears. 


Queſtion whe- 


ther Repairs 
are a real 
Charge on 
Lands, or on 


Perſoas only, 


Pariſh Law. Chap. 26i 
ir the Chancel, except in London by the Cuſtom chere the 
— repair the Chancel alſo. Penſe v. Presuſe, 1 L. 


22. a . | 
g 2. If a Rate is illegally made or impoſed by the Ordinary, 
without the Conſent of the Pariſhioners, if they agree to i 
afterwards it ſhall bind. 2% di 4 LW: 
3. Now theſe Rates muſt be made upon the whole Pariſh, 
and not upon a particular Perſon : And made to raiſe Mo 
to repair the Churuh, though that Word may cemprebend th 
Chancel. Vet if the Money is laid out to repair the Chancel, 
the Pariſh are not to allow it in the Churchwardens Accounts; 
but if *tis-expreſly made for the Repair of both, tis illegal, 
and the Temporal Court will prohibit any Proceedings to 
recover it. 1 Med. 236. A Libel was in the Spiritual Cour 
for a Rate, for ſome Things lawful, and for others not war- 
rantable by Law; a Prohibition was granted to the whale 
Suit. Carth. 360, | | | 

4. If a Rate is made on Lands to repair the Church, and 
for dividing the Church-houſe and relieving the Poor, c. 'ty 
too late to move for a Prohibition, after Sentence in the Spi- 
ritual Court, and to ſuggeſt, that ſeveral of theſe Matters are 
not cognizable in that Court... __ | 
5. When theſe Rates are made, tis the proper Buſinek of 
the Churchwardens to colle& the Money ; but by Cuſtom the 
Conſtable may be bound to do it: And therefore if. a Libel i 
brought againſt him for refuſing to collect it, a Prohibina 
ſhall not go, becauſe the Spiritual Courts may try this Caſtom, 
Hardres 510. 4 , 8 

6. Concerning Repairs, the 86 Canon requires, that every 
Perſon who hath Authority to hold Ecclefiaftical' Viſitation, 
ſhall view the Churches within his Juriſdiction once in three 
Years, either in Perſon, or cauſe it to be done; and he is Þ 
certify the Deſects to the Ordinary, and the Names of thoſ 
who ought to repair. Theſe Repairs muſt be done by tht 
Churchwardens at the Charge of the Pariſhioners, and the 
Eccleſiaſtical Judge may excommunicate any, or all of then, 
for any Neglect in not repairing. 1 Med. 194. 2 

7. It hath been a Queſtion, Whether this is a real Cham 
upon all the Lands in the Pariſh, or only upon the Perſons i the 
Reſpect of their Lands? And the better Opinion is, that m cia 
a perſonal Charge by Reaſon of the Lands. For where tie nor 
Owner or Occupier refuſes or neglects to contribute to repur, fice 
Sc. the Lands cannot be ſequeſtred, but the Perſons may bt Pric 
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excommunicated. For the Ordinary hath a juriſdiction ore and 


them, but not over their Lands ; he is not to meddle w Eq: 
the Poſſeſſion of Laymen, but to proceed againſt chem by 4 if a 


"© +. Km... 1. 


Chap. 26 Parich La. 99. 
cleſiaſtical Cenſures: 2 Mod. 255. 2 Vent. 35. 1 Mod. . 
104. However, tis a Charge on the Lands, that no Cuſtom Fee 
can be to diſcharge it. Hetley 131. 2 Roll. Rep. 463. Set. 43. 
8. If a Man live in one Pariſh, and hath Lands in another 
which he keeps in his own Hands, he ſhall be charged to the 
Repairs of the Church where his Lands are, and not where he 
lireth ; for though the Charge is upon the Perſon, yet tis in 
Reſpect of his s; and as to this Purpoſe he is a Pa- 
riſhioner where his Lands are, and not where he lives. Crs, 


Eliz. 659, 843. 2 Roll. Abr. 289. 5 Rep. 66. And if he They are on 


lett his Eſtate to a Tenant, the Tax ſhall be ſet on the Tenants. 
Farmer, becauſe it may not be known who is Landlord ; but | 

he is not to pay the Whole, for he may plead in the Spiritual 

Court, that he is only the Farmer, &c. And he is to pay no 


below. 


more than what the Land is worth above the Rent; and the 15 4 : 


Landlord muſt pay according to the Rent reſerved. 2 Roll. 
Rep. 270. 


9. If Lands lie in two Pariſhes, and the Owner is ſued to Cuſtom triable 


contribute to the Repairs of the Church in one of the Pariſhes, at Law. 
for that Part of his Lands which lies in the other Pariſh, ſug- 
geſting a Cuſtom for it, which was denied by the Defendant, 


this Cuſtom ſhall be tried at Law. 2 Rall. Abr. 308. And Cauſe of Ap- 


when the Libel is not for repairing, &c. tis not ſufficient for peal. 
the Defendant to ſuggeſt, that other People have Lands in the 
ſame Pariſh which are not charged; for if 'tis true, tis a good 
Allegation againſt the Libel in that Court, becauſe the Rate 


ought to be made upon the whole Pariſh ; and 'tis a juſt Cauſe 5 


to appeal from a Sentence there, but not for a Prohibition. 
Rell. Abr. 290, 291. 2 Roll. Rep. 262, 206. 5 . 

10. The Spiritual Court hath original Juriſdiction of Re- Defendant 
pairs of Churches; and Rates for that Purpoſe, being an In- compelled to 
cident to Repairs, they have the juriſdiction in thoſe Caſes ; 8 in Sir 
and when a Suit is brought in that Court againſt the Deſen- dual Cu 
dant for a proportionable Part of ſuch a Rate, he may be com- . 
pelled to 2 in his Anſwer upon Oath, whether he hath paid 
or not; for the Uſage being for them to require Oaths about 
Payment of Rates, hath likewiſe made it the Law of the 
Court. 2 Lev. 247. 1 Vent. 339. 


» wa if 
is G 3 
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11. We have ſome Ornaments in our Churches, tis true, Of Ornaments 


though but mean in reſpe& to thoſe in other Nations; eſpe- in Churches. 
cially among the Roman Catholicks, who ſpare neither Art 


nor Coſt to adorn their Churches with the utmoſt Miagni. 


feence, while the Reformed grudge to ſpare from their own 
Pride ſuch Ornaments as will ſcarce make their Churches n 
and decent; and for theſe the Charge is upon the 3 
Eftates of the Pariſhioners, and not upon their Lands, fo that 
if a Rate is made to charge the Lands, a Prohibition will be 
granted. 2 Rell. Ar. 291. - Roll. Rep. 262, 270. REY 
H 32 5 * 
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Part agreed 
agreed, yet the whole Pariſh was concluded. 


291. 


In ſome Cafes 13. But though generally Lands ought not to be rated fe 


$ are 


Ornaments, yet by a ſpecial Cuſtom, both Lands and Hout 
may be liable to it; and fo it was held Hill. g N. z. in B.. 
between Hawkins and Rowſe, viz. The Churchwardens of the 
Pariſh of St. Edmund on the Bridge of Exeter, libelled againl 
the Defendant, ſetting forth an antient Cuftom within the fa. 
riſh, that they and their Predeceſſors had adorned the Inſide d 
the Church at the publiek Charge of the Owners and Occupien 


- of antient Houſes within that Pariſh, by a Rate made by then 


In what Caſes 
a Prohibition 
was denied. 


Major Part of 
a tariſh may 
rebuild the 
Church, 


with the Conſent of the major Part of the Pariſhioners, having 


ought not to be rated. Tis trac jt was after Sentence, and 


Reſpe& to the annual Value of the ſaid Houſes ; and this wa 
held to be a good Cuſtom. So when a Rate was made a 
Lands to repair the Church; to make a new Clock ad 
Chimes ; for Bread and Wine at the Sacrament; for Clerk\ 
Fees ; for dividing the Church-Houſe into ſeveral Rooms i 
the Uſe of the Poor ; for the Relief of poor Priſoners in the 
Marfhalſea, and for Expences at ſeveral Viſitations; the Om 
would not grant a Prohibition, though it was objected, da 
this Rate was made for ſeveral Matters, of which the Spit 
tual Court hath not any Juriſdiftion, wiz. to repair tit 
Church-Houſe, and for Relief of poor Priſoners ; and liks 
wiſe for Chimes, which are Ornaments, and for which Land 


an Appeal to the Arches ; and in ſuch Caſes, a Prohibition b 
always denied, if nothing in the Libel itſelf to oak 
the Spiritual Court of Juriſdiftion, 2 Latw. 1019. 

14. If a Church is ſo much out of Repair that tis neceſis 
op it down, in ſuch Caſe, upon a general Warning u 

Pariſhioners, having firſt obtained the Conſent of the O 
dinary to do what is needful, the major Part meeting my 
make a Rate for pulling down the Church and rebuilding 
on the old Foundation, making Vaults, c. and it ſhall . 


; and if any Pariſhioner refuſe to * 
awd een! may libel againſt him 1 the Kcclefiaftial 
Court. r it has been held, that if a Pert be increab? 


1 Pu 1 
ehe greater Part of the Pariſhioners, with the Conſent of the 


237. But 2%. of this 3 for it is uſual to procure an Act of 
Parliament on ſuch Occafions, containing a Clauſe for altering 
the Site z Which would be needleſs if it might be. altered by 
the Pariſhioners with the Biſhog's Conſent. Upon a Motion 
for a Prohibition, to ſtay a Suit againſt F. S. for not paying a 
Tax impoſed by the Churchwardens, and other Pariſhioners, 


Chief Juſtice, a Suit may be in the Spiritual Court for Non- 
payment of a Tax aſſeſſed for Repairs of a Church, but not 


of St. Anne's Weftminfter. 


pet, c. and the Ten Commandments muſt be ſet up at the 
Eaſt End of every Church or Chapel, and other choſen Sen- 
tences of Scripture upon the Walls, And at the common 


lected ſhall be . 
bief of the Pa a Can. 82, 83. 22 doch Canon, 
the Churchwardens ſhall take Care that the Churches, i. e. all 
o_ of them, except the Chancel and private Tons or N 
belonging to private Perſons, be and ſufficiently re- 
2 acuity the Windows well glazed, and the Floors kept pt paved, 


dund to provide at the Charge of the Pariſhioners, a Font, 
ommunion Veſſels and Furniture, Veſtments for the Mini- 


for ths Miniſter to read Service in, a Book of 
Prayer, a large Bible, a Book of Homilies, and a Parch- 


1 Burials; beſides theſe, 


| dubio, O 7 — for kneeling at — and 


Tarſon, yet being the common Burying Place of the Pa- 
ihioners, the fencing re belongs 
o the Pariſh, and # Churchwardens are to take Care of it 
rdingly, A to the 


Church-yard have uſed Time out of Mind rs 1 
r — ae 


Tires rr, earn Se naar te wr WI 


H 3 


dup, hore Tower 0 7798.6 Tax © for the neceſlary ing 
it, as well as the Reparation thereof. W 


for building the Church of St. Anne's in Weſtminſter ; per Halt 


for building a Church. 1 Ld. Rm. 512. Churcheardens | 


Charge ſhall be 2 a ſtrong Cheſt with a Hole in the 


ment Book for the — of Chriſtenings, Weddings and 


10% 


18. The Communion Tables are to be kept ER a” 
Churches, and covered in Time of Divine Service with a Car- Table, &c. 


E pin and even. And the — 5 of every Pariſh are What Orna- 


ments, &c. 
Chorchwar: | 
[tration of Divine Service, a decent Pulpit, a convenient Seat ped to provide, 


16. N. the Freehold of the Church - yard be in the 9 
to be du 


the Owners of 
Lands cont 
ous liable, 


f 


=_ Pariſh Law. Chap. 26 
=. wardens, if they neglect it, have a good Action againſt them 
At Common Law; but if they ſue in Court Chriſtian, a Pro. 

| Pibieion will be granted, becauſe it is in order to charge 1 
Temporal Inheritance. 2 Hf. 489. 2 Roll. Abr. 289 

Though generally the Cognizance of Rates made' for the Re. 

paration of Churches and Church- yards belongs to the Spiri. 

tual Court, and no Prohibition will lie where it puniſhes for 


Neglect of it. 13 Ed. 1. c. 1. 0 
An Impropri- - 17. An Impropriator of a Rectory or Parſonage, who i 
ator having bound to repair the Chancel, is bound alſo to contribute to the 
_ in ene Reparations of the Church, in Caſe he hath Lands lying in the 
So where a Pariſh. 2 Roll. 211. And the Inhabitants of a Precih& where 


Chapel in a there is a Chapel, though it be a Parochial Chapel, ad | 


Pariſh, though they do repair it, yet they are of common Right con 
658 tributory to the Repairs of the Mother- Church, unleſs they 
2 can plead a Preſcription Time out of Mind, or by Compo 

| fition. 2 Roll. 265, Hob. 66. In Caſe the Hall of a Con- 

pany be rated to the Repairs of a Church, the Spiritual Cour 
may proceed againſt the Maſter and Wardens of the Company, 
if the Rate is neglected to be paid. 1 Mod. 236. 2 M 
222. | LEN 
18, Churchwardens are to join with the Conſtables i 
chooſing Surveyors of the Highways. 

But not Te- 19, A Man had a Leaſe of a Stall in a Market-Tom, 

nant of grell where he fold Goods once a Week, but lived in another f. 

in a Market. riſm, he ſhall not be charged to the Repairs of the Church in 

the Market-Town. 2 Roll. 228. | 

Pariſhioners 20. Though the Majority of the Pariſhioners at a Meeting 

not to repair. may make a Rate to oblige the whole Pariſh, for altering the 

the Chancel. Place of the Communion Table, and carrying it into the 
. Chancel, and for raiſing the Ground for going up Steps toit 


(for they are compellable to put Things in decent Order, and 
12 there is no Rule ſor Decency but the Judgment of the Mi 
rity of the Pariſh) yet the Majority ſhall not bind the Rel, 
In repairing and adorning the Chancel, becauſe that lies a 

| the Parſon. 
Chapels when 21. If thoſe of a Chapelry have always chriſtened and bv 


, EXEMPT, or nos. ried within themſelves, they may preſcribe to be exempt fro 


repairing the Mother- Church; for in ſuch Caſe, the Chapt 
ſhall be intended to be coeval with the Church, and not built 
fince for their Eaſe. But if there is a Chapel of Eaſe, whi 
ene Part of the Pariſh hath always uſed to repair, and to ber 
Divine Service there, but bury at another Church, they mul 
contribute to repair that Church. Where the Preſcription n 
in repairing a Chapel, Sc. tis neceſſary to alledge that it bath 
Parochial Rites ; for, if but one is omitted (as Burial) they 
hall contribute to the Mother - Church. Comber: 132. 

Where a Chapel had Parochial Rights, but had * 
n l : | en 


mn == =» , + rn. OS... a. co em gr rn 


| 


hap-"26. Pariſh.Law _ 
Vears out of Repair, and no divine Service in it for all ”_ 8 
Time, the Court denied to prohibit a Suit in the Spiritual 

ure to compel to pay to the Repairs of the Mother- Church, 

hough Chapel wardens had been yearly choſen. Comber. 


8. : ( © 2 25 . ** 
hk If the Pariſh is unequally rated, thoſe who are grieved Pariſh un- 
uit plead it in the Spiritual Court, being ſued: there ; for qually rated, to ; 
hey cannot have a Prohibition, it being of Eccleſiaſtical Cog- — =" the 
nirance. 2 Rell. Abr. 291. 1 Vent. 367. But the Biſhop FOE 
pf the Dioceſe cannot appoint Commiſhoners to rate a Pariſh giſhops cannot 
for Repairs of their Church. 2 Mod. Rep. 8. | Curtiz's'-Caſe. appoint Com- 
he Spiritual Court may, by their Eccleſiaſtical Cenſure, miſſioners to 
dompel the Pariſh to repair the Church; but they cannot ap- make a Rate. 
point what Sums are to be paid for that Purpoſe, becauſe tdũe {! 
Charchwardens by the Conſent of the Pariſh, are to ſettle. 
that. And if there be publick Notice given to the Pa- Rate b 
riſhioners, and they will not come, the Churchwardens may Churchwar- 
make a Rate without them. Comber. 344. And the Spiri- — — 
tual Court hath a juriſdiction to proceed againſt Pariſhioners ners, when. 
for not —— the Fence of the Church yard. But if the 
Owner of the adjoining Ground be obliged by Preſcription to 
repair, that is no ſpiritual Matter. id. 298. And if more 
be raiſed than is neceſſary, the Churchwardens are accountable 
or the Qverplus, they not being able to compute to a Shilling. 
If any of the Pariſhioners refuſe to pay their Proportion, they 
may be libelled againſt in the Spiritual Court; and if the A Rate pro Re- 
Libel alledge the Rate to be pro Reparatione Ecclefiz generally paratione Kc- 
(chough in Strictneſs Ecelfia contains both the Body and cleſiæ, gene. 
Chancel of the Church) yet by the Opinion both of the rally, if god. 
Court of Common Pleas and of the Exchequer, it' ſhall be 
intended that the Rate was only for the Body of the Church. 
The Biſhop, much leſs the Chancellor, cannot ſet a Rate upon 
the Pariſh, but it muſt be done by the Pariſhioners themſelves. | 
23. Church Reparations extend to Church-yarg Walls, the What are 
Walls of the Church, and Steeple, the Floor, the Pulpit and Church Re- 
the Pews; the Windows, Iron Bars, and Glaſs ; the Roof, Parations © |» 
Timber with Lathes, Nails, c. the Covering | of Lead. 1 
Tiles, e. the Doors with Locks and Keys, Stairs, Floors, dp. 3 i 
Bells, Wheels and Ropes in the Steeple. » 41 | 
24. The Ornaments for which Pariſhioners are chargeable, What are 
are the Communion Table and Coverings of the. Communion Church Orna- 
Cups, the Bread and Wine, Candles, the Bible and other ments to be 
Books appointed to be read in Churches, the Surplice, Pulpit- — ct 
Cloth and Cuſhion, the Clerk and Sexton's Wages, &c. waſh- 
ing the Church Linen, and Monies diſburſed by Churchwar- 
dens about the Pariſh Buſineſs; theſe are to be raiſed by a 
—— = Tax on the Pariſhioners regularly, and not on Lands. 
4 291. 2 ra ax. *. | 
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Tho Lan to be taxed fo 
may be li; Lands and Houle 
by Cuſtom may be liable to it. : . *. 843. 

a cbs wardens ere& or add any Thing ney 


Churchwar- in the Church, as a new Gallery, &c. where there wy 


dens mult have none before, they muſt have the Conſent of the major bm 


che Graaary of the Pariſh, and alſo the Licence of the Ordinary., 1 Ma 


The ſame Cr- oY It has been already mentioned, that in the City d 
ſtom at Nor- Londen, by immemorial Cuſtom, the Pariſhioners repair the 
2 Kc. as Chancel as well as the Body of the Church; and this Cuſſon 
is alſo in the City of Norwich, and ſome other Cities and 
large Towns in Eng/and, where there are no Tithes to be 
In ſome Places charged with this Repair, or to be ſequeltred if 
the Vicar re- Alſo in ſame Churches the Vicar is by ſpecial C | 
Pairs the bound to this Repair, and then the Vicar hath. the Frech 
of the Chancel, as well as of the Body of the Church aud 
Church yard; the former by Virtue of this Compoſition, the 
latter by Virtue of his Induction. For every Vicar, when be 
is inducted into the Church, takes Poſſeſſion of the Body of 
5 ' the Church and the Church- yard as of his Freehold, and ö 
| then as it were by Livery and Seiſin admitted thereto, as the 
. Rector is by like Induction to the whole Church. Vi 
Churchwar- 304. But though the Churchwardens are not charged wid 
oy _ '© the Repair of the Chancel, yet they are with the Supenill 
nage Houſe be both of that and the Minitter's Houſe, to ſee that nenherd 
our of Repair, them be permitted to dilapidate and fall into Decay ; 1 
| when any ſuch Dilapidations ſhall happen in either of then, 
if no Care be taken to repair them, they are to make Pr 
ſentment thereof at the next Viſitation. | 
28. Antiently, both the Church and Church-yard were u. 
paired out of the Revenues of the Church; and a fourth Put 
E them, _—_—— to — 5 ——— Divide 
them, was ys apart this Purpoſe, Bat now! 
And they muſt is the Churchwardem Duty to {ee that ot only the Chard 
| te bot alſo the Charch-yard, be kept in decent and fitting Ma 
be heye near ner; that it be cleared of all Rubbiſh, Muck, Thorns, Brun, 
and Shrubs, and every Thing elſe that may annoy the Pariſbionen 
when they come into it, or be any Hindrance to them in thei 
barying the Dead; that no Sinks or Gutters be made throogh 
it, or any Thing elſe be there permitted, which may be unde 
coming the Place which is conſecrated and ſet apart to bei 
for the Bodies of Faithful, which were ond 


I 


is, 


the 


Inhabitants 


Ad Land. 2 Roll. Abr. 265. Comb. 298. 

30. Ar che Soil of the-Church-yard is the Miniſter's, ſo alſo Trees in te 
re the Trees growing therein ; but he is not to cut them — yl | 
down, unleſs for the neceſſary Repair of the Chancel, or elſe pago bo 
hat he ſhall think fit, out of Kindneſs to the Pariſhioners, to 
pillow them to them for the Repair of the Body of the Church: 
but wheie they uſe to be topped, the Toppings belong to the 

iniſter. Statute 35 Bd. 1. | 557 
31. Although perhaps Churchwardens need not the Advice, ris beſt for 
Conſent or Authority either of the Miniſter, Pariſh or Ordi- Churchwar- 
nary, as to the Repairing or Amending any Thing which be- dens ro hang 


pole, on their firſt entering on the ſaid Office; Yet it is very ] 
proper and adviſable, for the greater Content and Satisfaction ö 
of the Pariſh, that they do not enter on any great and charge. 
able Repairs, without firſt taking the Advice of their Neigh- 9 | 
bours, who are to bear the of them. But if they Berifchep well] 

will act without any ſuch Advice, by Virtue of their Office, — 4 

they have Power and Authority ſo to do and though the Remedy but jn 
Money be imprudently and improvidently, yet if it be truly Cafesof Fraud. 
and honeſtly laid out, they muſt be reimburſed again, and 

the Pariſhioners can have no Remedy herein, unleſs ſome 

Fraud or Deceit can be proved againſt them, which muſt 

and will be at all Times redreſſed. Which is ſpoke by Way 

of Caution, that Pariſhioners may be warned how they truſt ' 
ſuch Men in this Office, who are not fit for it ; or if they do, 

pot fruitleſly to commence Suit againſt them afterwards, 
what they can have no Redreſs. Though if through Im 
vidence, Indiſcretion or Negligence, they waſte the 
Goods in their Cuſtody, or ocherwiſe much damnify the 
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ue Pariſh Lam. Chap 26 
"FO, they may, on Proof thereof, by the Authority of the Ordinary 
"+++ t any Time be removed, and others choſen” in their Stead, 

Fo mm - $8354, 6. Finch, . 2. u 191g Gi goers 4H 1 
Bot for new 32. But if the Churchwardens add any Thing new, either 
ATE, ba the Fabrick, Church- yard, or Utenſils, which was not be- 
NMhioners Con. fore; they muſt have the Conſent of the major Part of the Px 
ſent. riſh, or elſe the Pariſhioners may refuſe thoſe Diſburſements in 
their Account; for to ſuch Expences they cannot be charged 

without their Conſent : Nor will the Law, in this Caſe, al 

low any Rate to be good that ſhall. be made in order to it, 

Feffrey's Caſe, 5 Co. 5 66, 67. St. Sawionr's Pariſh's'Cak, 

Lane 21. Hethy 61. Littleton 263. Popham 137. 1 M 

And alſo Li. Rep. 194 and 236. 2 Mod. Rep. 222. 1 Vent. 167. Andif 
e the the new added Particulars be in the Church, the Lieence of 
mary the Ordinary is alſo neceſſary, as well as the Conſent of the 
Pariſh, before they carr be legally and juſtifiably added or new 

erected there; and therefore though the major Part of the f. 

riſh be conſenting to the new Addition, and thereby the 
Churchwardens may be impowered, as far as in the Pariſhio- 

ners lieth, to make and levy a Rate for the reimborſng 

themſelves of the Charges; yet if any one Perſon in the Px 

riſh diſſent from it and refuſes Payment, they can have no Re- 

medy againſt him, becauſe the Thing being illegally done, 

and without that Authority which the Law requires to wannt 


it, no Rate will be judged legal which ſhall be made ſot i. 


Bur not if not But if the Thing which is added, be not in the Church, nor 
in the Church i; added to the Fabrick or its Appurtenances for any religion 
Uſe, but only for the Benefit, Convenience, or Curioſity & 
the Pariſhioners; as a Clock, a Dial, Chimes, an additional 
Bell, &c. in ſuch Caſe the Licence of the Ordinary is not u- 


quiſite; but it will be ſufficient if the major Part of the Pu 


: be conſenting thereto. 3. 

If in the Chan- 33. But if the new Erection be in the Chancel, the Leave 
eel, mult have of the Parſon is alſo neceſſary, becauſe the Chance! belongs n 
Pala. dim, and is a Part of his Glebe ; and therefore, if che Church 
pang ic wardens ſet up a new Seat in the Chancel, or place Rails there 
at the Altar, they muſt have not only the Conſent of the Pa 
* rid, but alſo the Leave of the Parſon, as well as the Licenc 
Any one with of the Ordinary, before it can be legally done. And ther 
ney _—_ fore if the Parſon with the Licence of the Ordinary, or any 
Kale round Other Perſon with the Conſent of the Parſon and Licence d 
the Altar. the Ordinary, have a deſire to ſet up Rails at the Altar u 

their own proper Coſts and Charges, without concerning the 
Pariſh to give any Thing towards it, the -Pariſh is no Way 

\ - Concerned, either to give or deny their Conſent thereto. - 
How Church- 34. The Rails at the Altar being not required by any La, 
"yan are to or of themſelves abſolutely neceſſary in any Church, as they 


cannot be- firſt erected without the Conſent of the . 


— 


ap. 26. Pariſh-/Law. | 
rſon, and the Licence of the Ordinary firſt had thereto ; ſo 
*her after forty Vears Diſuſe (the utmoſt Limit of Eceleſi- 
ical Preſcription) can they be again reſtored without the ſame 
onſent and Licence to authorize the Churchwardens to do the a 
Thing, and levy a Rate upon the Pariſh for it. And there- 
dre though it be very decent and fitting, that there ſhould be 
Nails in every Church to keep the Communion Table, at 
hich the higheſt Myſtery of our Holy Religion vietly to be 
elebrated, from that Profanation which - it may otherwiſe be 
xpoſed to (and which is all that is intended by them ;) yet 
nce this is a Matter which often raiſeth great Conteſts and Di- 
turbances in Pariſhes, among weak and ſcrupuloas Perſons, it 
proper that Churchwardens have this Advice mu them, 
hat they enter on no ſuch Attempt, unleſs in ſuch a legal 
Way as may juſtify them in the doing of it. [ | 
35. No Parſon or Vicar can be charged to the Repair of the Rector or vi- 
hurch in any Pariſh by Reaſon of their Tithes and Glebes car norcharged 
herein, becauſe out of them they are bound to repair the for Glebe. 
hancel ; but if they have any other Eſtate in the Pariſh, they 
are chargeable for that as well as other Pariſhioners; and al- 
though one of them only repairs the Chancel, and the other be 
xempt, yet if either of them do it, both are diſcharged from 
all Rates to the Church. But if no Compoſition appears for | 
he ſaying it on the Vicar ; of common Right, it belongs to 
the Parſon to do it: And if the Glebes be out of the Pariſh (as gut they may 


P 


that Pariſh where they lie: For no Glebes are to be excuſed Pariſh. |. | 
Church Repairs, but ſuch as belong to the Church which is to | 
be repaired, not thoſe which belong to another Church aut of 
the Pariſh in which the Land lies. For, in that Pariſh no Re- 
pairs of the Chancel lie upon them ; and therefore they. are on 
the fame Foot with the other Lands of the Pariſh ; and con- 
9 be charged equally with them to all the Bur- 

ens of it. | | 

36. All thoſe who are ſo poor as to be excuſed from paying Thoſe not ra- 

to the Poor's Rate, by Reaſon of their Poverty, ought alſo to ted to the Poor 
be excuſed from paying to the Church Rate for the ſame Reg. ought 128 
ſon ; and thoſe who pay nothing to the Church, ought not to © : 
have any Vote in any Affairs relating to it. But this muſt not 
be underſtood of the Miniſter who hath a ſpecial Duty incum- 
bent on him in this Matter, and muſt be reſponſible to the Bi- 
ſhop for his Care herein; and therefore in every Pariſh Meet - 
ing he preſides for the regulating and directing this Affair: 
And this equally holds, whether he be Rector or Vicar. What Churchs 


b 37. If the Churchwardens defer to make or gather their wardens mult 


Re till they are out of their Office (as is through Miſtake or _—_ Dy = 
4 Wy Negligence too often done) they are then deprived of all legal the Rate wick 
| Authority in their Year. 


ometimes they are) their being Glebes in this Caſe cannot if the Glebe * 
exempt from being charged to the Repair of the Church in lies in another 


2 inmate 


| 
1 


. ments, &c. 2 Rell. Ar. 291. 2 Roll. Rep. 270. Godelpbin's Rn 


pairs, to make and gather the 
- niently can, and within the Time Office proſecute 
ſach who refuſe to pay what are rated to it; or at les 
preſent them in their laſt Preſentment at the Fafer Viiitatin, 
when they go out of their Office. But if it happen that they 
be no ſuch Proſecution begun, or Preſentment made before they 
were out of their Office, then they may, on their giving up 
their Accounts, paſs over their Arrears, with the Rate d 
which they are due, to their Succeſſors. who have full Auths, 
rity to ſue for and recover the ſame ; all ſuch Arrears being x 
Debt due to the Pariſh, which they are by their Office to tals 
Care to recover for them. 

38. Two Juſtices (Quorum anus) may make their Warrat 
both to the preſent and ſubſequent Churchwardens, to levy il 
Sums and Arrears of every one who (tall refuſe to contribu 
according to Aſſeſſment, and in Default of Diſtreſs, cmi 
them to Gaol till Payment be made. Dalton 155. This 
 livered for Law by Mr. Dalton, but I do wot remember an 

other Authority for il. | p 
Houſes 2s well 39. Houſes as well as Lands are chargeable to theſe lu. 
2s Lands are pairs, and in ſome Places Houſes only, as in Cities and lays 
chargeable. Towns where there are Hoaſes only and no Lands to be 

| Charged hereto. Hetley 130. | 

Whether thoſe 40. There are different 1 whether Lands occupied 
who live out of by thoſe who live out of the Pariſh, ſhall be charged only w- 
rhe be ber, warde the Repairs of the Body of the Church and Chunk 
ged for Lands yard, with their Appurtenances ; or whether they ſhall nothe 
in the Pariſh, charged towards the Ornaments and incident Charges of tle 
for Orna= Church alſo, The former Opinion is ſupported by Bulf. 20 


rium, c. 12. feb. 29, 34, 41. Degg, c. 1. þ. 12. But n08 
the Practice generally goes according to the latter Opinion; 
namely, that they ſhall be charged to both; and the Ecclehs 
aſtical Judges as well as the Tempora), for the Sake of tbe 
Eaſe and Convenience which accrues from the making of one 
Levy for all, give Countenance hereto, and begin to treat the 
contrary Opinion as obſolete and out of Doors. Concerang 
this whole Matter, ſee 5 Co. 67. 2 Brownl. 10. 1 Buſh. 
20. 2 Roll. Ar. 291. Dæg, c. 12. Godeolphin's Repu 
Canon. e. 12. Set. 23, 26, 29, 34, 41. Comb. 132. 
- 41. And a Man living in one Pariſh, and holding Land in 
another, may be taxed towards the new Caſting of the Belk « 
the Pariſh where bis Lands are; for-they are more than Ora 


oughr _ 42. And when a Church Rate is to be made, it ought to be 
made and laid aid on all by an equal Pound Rate, according to the — 
equally, a | 


targing any one, or ſparing and eaſing 

yy out of the Rate who ought to be 

y be over-charged or others under-charged, the Ordinary 
ill condemn the Wrong done, whenever it comes before him; 


| Injury to the whole Pariſh; and this is a ſafficient Reaſon — 8 
ir the Ordinary (on Complaint made to him) to quaſh the . 
hole Rate, and ſend the Churchwardens to make a new one. 

Nad in all theſe Rates it will be faireſt for the Churchwardens *aireft for 

ot to aſſeſs themſelves, but to leave this to be done by the Churchwar- 
ariſhioners, who concur with them in making the ſaid Rate, a ef not to. 

\ Juſtice of Peace cannot impoſe a Tax for the Repairs of a ſclves, &c. 
hurch. 1 Mod. 194. | 
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i A Rate or Tax for the Repairs of a Church. 

' 3. E the Churchwardens, Overſeers of the Por end 
0 Pariſhioners of the Pariſh of F. in. the County of 


I. whoſe Names are ſubſcribed, do hereby rate and tax all 
nd every the Inhabitants of the Pariſh, &c. here under men- 


44- If any plead a Preſcription to be exempt from thoſe 

dates in Reſpect of any of their Lands or Houſes, it cannot be 

lowed without ſpecial Cauſe ſhewn, A Patron, as in the Parſon and vl. 
Light of the Founder, may preſcribe not to pay to the Repairs a por cr 
the Church, by Reaſon of the Foundation; and if he hath Tiches and 

een immemorially freed, it will be a good | Reaſon for the Glebes, &c. 


e and towards rhe Repairs of the Church of the ſaid 

Ne Pariſh, in the ſeveral Sums following, viz. a * 
- „ 

8 A. B. For one Tenement, c. —— — 0 8 6 

> C. D. For bis Lands called, &, —— —— 0 7 © 

b E. E. For one Meſſuaage —— —— — 0 5 0 

1 G. H. For one JTenement, called, c. — © 4 6 

» | | 

. . J Churchavardens 

* * oy. 

n | 7. | Overſeers of the Poor, 

| TEE 

ne 

be 

ng 

M 

2 


a. 


hich conſtantly reſort to, and have always repaired, for Chapels, , 
ave inſtead of being rated to the Mother-Church 3 with *© | 
be other Pariſhioners, immemorially paid a ſet Annual Sum 
Lieu of it ; this will be allowed to be a Preſcription 3 
r it will be ſuppoſed that it was originally done upon an 

Agreement 


„** 9 an 7 ry 
—— 2 . 4 26. 
; 


t if any one be left out, who ought to be charged to it, tis If not, the Or- 


Di Aud fo if an Hamlet having a Chapel of Eaſe, Preſcriptions 


of =Y" =_ — - 
» * * 2 2 . 
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410 Pariſh Lalo. Chap. 20 
Agreement made ſome juſt Conſideration with the whole 
Pariſh ; and they hive a Power to bind their Succeſſors there 
| But if there be no ſuch Payment alledged, the Preſeripim 
' | Will not be good. Hob. 67. Ney 41. 2 Roll. Abr. 289, 200 
All Lands and 45. If a Pariſh plead a Cuſtom for it to be laid only fi 
— re be Lands, and not for Houſes; or to be laid only for Arat 
equally rated. Lands, and to be excuſed for their Paſtures ; or to be laid only 
for their Sheep-walks, and not for the reſt; the Cuſtom canng 
be good; for by the Law, all Lands and Houſes are to be 
equally rated, and their paying for ſome Part can be no gul 
* Cauſe for the diſcharging of the reſt. Hetley 138. Latch 20;, 
What Church 46. No Church new built is eſteemed as ſuch in Law ti 
is ro be re- Conſecration; which being done, the Pariſhioners are then u 
| Paired. repair it. 1 Cro. 367. If a Queſtion ſhould ariſe whethe 
tis a Church, or Chapel belonging to the Mother-Chur, 
and any Proof can be made that Sacraments have been adnj. 
niſtred, and the Dead buried, then 'tis by the Law accounted 

a diſtin Church. | 
Churchwar- 47. The Churchwardens are alſo to ſee that the Church 
dens muſt ſee ways be well kept and repaired ; and that no one do any Thay 
that 2 to obſtruct or annoy the ſame ; that ſo the Pariſhioners 1 
12 _=_ at all Times, without Impediment or Inconvenience, reſort 
the Church as often as any Part of the Divine Service ſhall l 
there performed. The {aid Ways muſt be broad enough ne 
only for the Paſſage of ſingle Perſons, but alſo for the camig 
of a Corpſe through the ſame to be buried, as often as thee 
ſhall be an Occaſion for it. And the Stiles are to be ſo m 
that Perſons of all Ages may be well able to $2 over then 
If theſe Ways be in the Repair of the Pariſh, the Churches 
dens muſt take Care that they be well repaired at the Par 
Charge; but if they are to be repaired by any other, either ij 
Cuſtom or otherwiſe, they are by due Courſe of Law to an 
pel all ſuch to do what they ought to do in this Particuls; 
that all may have a free and convenient Paſſage to the Chu, 
where God is to be worſhipped by them, and none be obſtral 
ed or incommoded herein. Ways which lead to Churches ut 
only private, becauſe they belong to the Inhabitants of pi 
cular Villages; and therefore if the Churchwardens libel f 
a Way for all the Pariſhioners, and the Defendant ſugę 
that 'tis a commen Highway, a Prohibition will be granted. 
Any Pariſhio- 48. Any Pariſhioner may preſcribe to have a Way to 
ner may pre- Church, but in the Preſcription he muſt ſet forth what Wa 
- ide * wiz. Whether a Horſe or Foot - way, and from whence, * 
Cube. through what Place it leads to the Church; and this will b 
good Juſtification in an Action of Treſpaſs. 2 Roll. Ar. 2! 
2 0 f the Churchwardens ſue in the Eccleſiaſtica] Court for 
for it in the Church-way, which they ciaim to belong to all the Paribi 
ritual ners by Preſcription, a Prohibition lies, for this js not ** 
ourt. ; 4 a 


atre 
bur 
3. 
o nc 
h 


thap: 27 Pariſb Law. 3 
-aftical Cogniſance. 2 Roll. Gr. 289. P. 16 Fac. 1. 
jy between the Inhabitants of Bythorn and Bou. The 
icht to a Church way may be claimed and maiptained by a 
hel in the Spiritual Court. A Church · way may commonly 
claimed as a private Way. 2 Roll. Abr. 287. - Preſcription 
i 2 Church-way may be pleaded by any Inhabitant in the 
ary ne yang Of eee 
For ſeveral Inſtances of their Duty concerning Vagrants, 
e Chap. XXXIII. aim. ©: ers as 


hot. 


{CH AB. XV. 
Of the Union or Conſolidation of Churches. 


Yob. 67. and therefore, though one of the Pariſh Churches be 
moliſhed, and the Pariſhioners. conftantly make Ule of the 
her, and have Seats in it, yet they cannot be charged to any 
its Repairs or other Expences. Which is to be underſtood 
aly of Country Pariſhes, conſolidated by Virtue of the Sta- 
te of 37 Hen. 8. c. 21. for, as to ſuch Pariſhes in Cities, 
d Towns corporate, which have been, or ſhall be conſoli- 
ated by Virtue of the Statute of the 17th of Charles 2. c. 3. 
emedy hath been provided by the Statute of 4 U 5 V. & M. 
12. whereby it is enacted, that in all ſuch Conſolidations, if 


f the demoliſhed Church ſhall pay to the Repair of the other 
cording to the Proportion which the Biſhop of the Dioceſe 
all direct, and till ſuch Directions be given, ſhall bear one 
uird Part of the Charges. And it would have been well .if 
de ſame had extended to all other Conſolidations alſo. For 
ant of it, many Pariſhes who have their own Churches de- 
doliſhed, enjoy the whole Right and Benefit of Churches in 
ver Places, and pay no Church Rates at all. 


atrons and Incumbents to conſolidate any two contiguous 
hurches ; and the ſaid Statute, as well as that of 17 Car. 2. 
3- being both in the Affirmative, and not in the Negative, 
o not it ſeems deſtroy the Common Law in this Point; fo that 
eh Conſolidations, as might lawfully have been made bony 


ITT HEN two Churches are united or conſolidated, the Of the Union 
Rates and Repairs are till to be ſeparate as before, or Conſolida- 


Churches, Kc. 
by Stat. 37H. 8. 


e of the Churches is or ſhall be demoliſhed, the Pariſhioners 


2. But though Conſolidations by this Statute cannot extend Or Conſolida- 
to, yet Conſolidations by Common Law may. For, before tions of 

ie ſaid Statute of 37 Hen. 8. c. 21. there was a Power by the Churches at 
pmmon Law in the Biſhop, with the Concurrence of the Common Law, 


5 _ 1 
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And for what 


Reaſons. 


to the Inſtrument of Conſoli 


Biſhop may 
unite Churches 
in whatever is 
of Kccleſiaſtical 
Juriſdiction. 


theſe Statutes do limit what Conſolidations may be now may 


3 Tb 


Conſolidations at Common Law were good without the preri 
ous Conſent of the King, or his ſabſequent Confirmation : By 


without the that is, by the Biſhop, with the Confent al 
the Patrons and Incumbents of the Pariſhes conſol ids ted. Ani 
therefore Conſolidations ſo made, without the King, by Vine 
of the faid Statute, can extend no further than is by the fail 
Statute enacted. Conſolidations at the Common Law ſeem gil 
to be left as they were before the ſaid Statutes were made. 
3- And by the Common Law, the Biſhop with Conſent of 
the Patrons and Incumbents might conſolidate any two ca. 
— ous Pariſhes, upon the following Reaſons. 1. The Vicin. 
the Churches. 2. The Paucity of the Inhabitants af 
or — the Pariſhes. 3. The Inability ef one of the 
iſhes to keep up their Church by Reaſon of their Povem . 
The Meanneſs of one or both of their Livings, as not being 
able to maintain a r ſo as to enable him to keep Hoſyi. 
tality. 5. If the faid Pariſhes had at firſt been illegally fere 
red. And the Manner of effeting it was, 1. A Commiſſion a 
Enquiry iſſued to examine into the Truth of the faid Reaſons 
2. All Perſons concerned, were 1.8 ————— to alledy: 
what they had to ſay about it. — — 
r tion. 4. The 
true Value of both the Livings conſolidated was to be put in 
; and many other Nicetis 
and Formalities were to be obſerved, a Failure of any one d 
which made a Nullity in the whole. And therefore to falv 
this, the Authority of the was called in, and his Confr- 
mation made good all „And what Power the Pope 
had uſed, was, on the A of the Papal Authority it 
this Realm, ee to he King by Sar 3 and thn 
from that Time, the King's Confirmation was z and 
a previous Licence is held to operate the ſame Thing 2s a fob- 
ſequent Confirmation, And therefore fince the Common Lov 
ſtil] remains the ſame as to this Particular, notwith a 
Statutes aforeſaid ; it ſeems the Biſhop even now can 
Common Law Conſolidation, where ons Lake hey fob 
for it, unite Pariſhes ſo as to make them one, not only in tit 
Benefice, but alſo in the Church. But as to other Thi 
which are not of an Ecclefiaftical Nature, the Biſhop having 
no juriſdiction or Power over them, his Conſolidations can 
reach unto them; and therefore as to the Conſtables, Overſn 
of the Poor, Surveyors of the Hi , and all other Matten 
which belong to the Civil Juriſ iction, the Pariſhes, norwit 
ſanding the Biſhop's Conſolidation, muſt ſtill remain difliol 
as they were before; unleſs they have been united alſo 3 
theſe by the Civil Turion, as well as they have been 


ty of 
One 
Pari 
4. 
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Chap. 27. Pariſh Law. 
the Eccleſiaftical as to the other. -Concerning Common Law 
Conſolidations, ſee Auſtin and Twint's Caſe, Cro. El. zoo, 
or. Moore 408, & 601. 2 Rol. Abr. 178. At Common 
w, the Patron, Parſon and Ordinary might make Union 
of two weak Churches, without the Conſent of the King. 
5 Ed. 3. 26. if they were very poor, becauſe the King's Con- 
cern was very ſmall; but if they were of reaſonable Value, 
then the King's Conſent muſt concur. In 11 H. 7. The Com- 
mon Law would not examine by whom an Union was made 
it was the making of Statute 37 H. 8. c. 31. which gave juriſ- 
dition to the Common Law to examine whether Unions were 
well made: Such an Union is commonly made in the Time 
of the Vacancy of the Church, for if the Church was full, 
the Act of the Ordinary could not prejudice the Incumbent, 
for by the Union the Incumbency would be deſtroyed ; there- 
fore if the Church was full, the Conſent of the Incumbent was 


neceſſary ; but if the Church was full, and the Incumbent 


would not conſent, the Union could not be made de verbis in 
preſenti, but it might be made de werbis in futuro, quando 
wacaverit, &c. 6 H. 7. 14. And after the Union the Ordi- 
nary might compel the Pariſhioners to come to the Church 
to which the Union was made, and to pay their Tithes, by 
Proceſs in his Court, and no Prohibition was grantable. 
Their Modus continued good; the Pariſhes as to Taxes, &c. 
continued diſtinct. Hob. 67. The Reparations were ſeveral, 
but the Union made it one Church, and one Benefice ; the 
Patrons of united Churches have their Rights and their Poſ-. 
ſeſſions ſeveral. By Powe! Juſtice in the Caſe of Reynold/or 
v. Blake and the Biſhop of London, 1 Ld. Raym. 195, 196, 
197. In a Quare Impedit for an united Church, after the Pa- 
tron has had a Preſentation, he may declare, that he was 
ſeiſed of every ſecond Turn, as in Groſs, S. C. 1 Ld. Raym. 
200. by Treby C. J. 


4. But whether the Conſolidation be made either by the But not * 
Common Law or Statute Law, if it be in any City or Town in Corpora- 
corporate, it cannot be good ſince the ſaid Statute of 37th of $1905 without 


Hen. 8. c. 21. without the Conſent of the Corporation; be- 
cauſe that Statute ſays expreſly, that all Unions and Conſolida- 
tions within any City or Town corporate, without the Con- 
ſent of the Mayor, Sheriffs and Commonalty of the ſaid City, 
or without the Conſent of the Bodies corporate of the ſaid 
Town, in Writing under the Common Seal, ſhall be clearly 
void and of no Force or Effeft ; any Thing before expreſſed, 
or any Ordinance, Law, Cuftom or Statute -to the contrary 
thereof in any wiſe notwithſtanding. Which Clauſe being in 
ſuch general Words, comprehending all Manner of Conſolida- 
tions whatſoever, and with a Non-obſtante to any other Law, 
Cuſtom or Statute, muſt extend to all Common Law. Conſoli- 

| 3 dations, 


Conſent ot 
Mayor, &. 


114 | Parifh Lam. Chap. 25. 
dations, as well as Statute Law Conſolidations in all ſuch 
| Cities and Towns corporate. | | | 
Proviſo in Sta- 5. In the (aid Statute of 37 Hen. 8. c. 21. there is a Pro. 
tute of 37 H.8. „iſo that where the Inhabitants of any ſuch Pariſh, or the 
ph 8 major Part of them, within one Year after ſuch Union, by 
f their Writing ſufficient in Law, ſhall aſſure the Incumbent 

there, and his Succeſſors, ſo much Money yearly, which, o- 
gether with the Value thereof in the King's Books, ſhall 
amount to eight Pounds; that then ſuch Union ſhall be void, | 
but not to extend to any Union made before that Statute, 
One of the 6. The Statute of 37 Hen. 8. c. 21. requires that one of the 
Churches muſt Churches to be united, be not of above ſix Pounds yearly Va. 
nor ve one ye in the King's Books, and that they be not above one Mile 
1 6 King's | diſtant the one from the other; and that the Firſt Fruits and 
ks Tenths be paid by both according to their reſpective Valuz 
tions. Procurations and Penſions to continue as 
Conſolidation 5. In Union or Conſolidation of Churches in Cities or 
made by th* Towns Corporate, and their Liberties, made by Virtue of the 
- 17 Car. Statute of 17 Car. 2. c. 3. the Biſhop may appoint in which 
Ss Church the Pariſhioners ſhall meet, and which ſhall be united 
to the other ; and the Pariſhioners ſhall pay all Tithes and 
other Duties to the Incumbent of the Church to which the 
other is united. Notwithſtanding ſuch Union, the Pariſhes we 
to continue diſtin as to all Rates, Taxes, Parochial Right, 
Charges, and Duties; and all Reſpects whatſoever, other 
than above-mentioned ; and Churchwardens ſhall be appointed 
for each as before. But upon Unions in London by the AR for 
rebuilding the City, both Pariſhes ſhall contribute to the Re- 
pair of the Church which is to ſerve for the united Pariſhes, 
Sin. 588, 616. The Pariſh of &. Sewithia and Sr. Moy 
Bathaw in London, 
May be made $8, Where one or more of the ſaid Churches are full at the 
when the Time of ſuch Union, it ſhall take Effect at the next Ayoidae 
| 8 are after, The Patrons ſhall preſent by Turns to that which u. 
mains, in ſuch Order as the Biſhop, with the Conſent of ths 
Officers there, or the major Part of them, and of the Patron, 
Sc. ſhall decree, Reſpect being had to the Differences of the + 
Maintenance ; , 


Muſt be re- 9. No ſuch Union ſhall be good in Law till it be regiffed Ki 
tered in the in the Regilter-Book of the Biſhop of the Dioceſe, por whe? hay 
Piſhop's Regi- the Maintenance of the Church or Churches fo united fhal BY 7. 
" exceed 100 J. per Ann. clear, unleſs the Pariſhioners or tht : 
major Part of them under their Hands deſire otherwiſe. An ' 
the incumbents of Churches ſo united muſt be Graduates 1 

| one of the Univerſities. | | 
Impropriators 10. Owners of Impropriations, Tithes, &c. may anne 
Re? Tae, the fame to the Parſonage or Vicarage, where they lie, 
without Morg- ſettle dem in Truſt tor the Curates Where the Parlonage | 
man. 0 % - ö impropritte, 


Chap. 28 Patich Law. 
impropriete, and no Vicarage endowed, without any Licence 
of Mortmain. | 6 | | 
11. If the ſettled Maintenance of any Parſonages or Vica- 


nage or Vicarage with Cure, ſhall not amount to 1004. per 
Anz. clear, the Incumbent may purchaſe to him and his Suc- 
ceſſors, Land, &c. without Licence of Mortmain. 1 Cro. 
500, 501. Plewden 499. 6. | | | 
| 12. The Union makes no Alteration in the Advowſons, as 
if one be appendant and the other in Groſs ; and that which 
is appendant is made the Preſentative Church, and the Patron 
of. the Church in Groſs hath the firſt Turn, yet ſhall not the 
whole Advowſon be in Groſs, but it ſhall remain appendant 
for his Turn who was Patron of the Advowſon Appendant, 
and in Groſs for his. Turn who was Patron of the Advowſon 
in Groſs. Dyer 959 b. And a ſecond Benefice may be taken 
by Diſpenſation, within the Statute of Pluralities, where an 
Incumbent hath already two Churches united. 1 Cro. 720. 

13. Diviſion of Churches is not to be allowed but by AR of 
Parliament, | : 

14. Where two Churches were united by Virtue of the Sta- 
tute of 37 Hen. 8. c. 21. upon the Suggeſtion that they were 
not diſtant above one Mile, and the Frihioner are ſued in 
the Spiritual Court for not coming to Church, they may have a 
Prohibition upon a Surmiſe that the Churches were more than 
þ Mile apart. 2 Roll. Abr. 293. 
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CH AP; XXVHE 
Of Sequeſtration. 


King might take the Profits of the Deanery of a free Chapel, 


Time of Vacation. 2 Cre. 518. But by Statute 28 Hen. 8. 
c. 11. they belong to ſuch Perſons as ſhall be next thereunto 
preſented, promoted, inſtituted, inducted, or admitted, to- 
| wards Payment of the Firſt Fruits to the King. Inſtitution 
only gives a Right to enter upon, and takes the Profits as well 
of the Vacation as others, but the Incumbent cannot ſue for 
them before Induction. And if thoſe who ſhall receive the 
Profits of the Vacation, refuſe to reſtore them to the next In- 
f 12 | cumbent 
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Muſt not ex- 
rages, Churches or Chapels ſo united, or of any other Parſo- ceed 1001. per 


an. 


The Union 
does not alter 
the Nature of 
the Ad vow- | 
ſons. 


Where a Pro- 
hibition lies. 


'. A Needy the Archbiſhops and Biſhops were intitled to Antiently pro- 
the Profits of vacant Benefices by Cuſtom. And the — of where 
Sie 


and the Patron of a Donative the Profits of it during the x,y 


\ 


-- Patich Lat, Chap. 20, 


cumbent, they ſhall forfeit the treble Value; one Half to the 

King, the other to the Incumbent. bid. 3 
How the Pro- 2. The ordinary Way of managing the Profits of a vacant 
firs of a vacant Renefice is by Sequeſtration granted to the Churchwardeng, 
—— or ſome neighbouring Clergymen (which ſeems much more 

the Profits, retaining ſo much as will pay the Cure, during 
Part to be gi- the Vacation, and the Charge of collecting. By the aforeſaid 


ven to one to. Statute a reaſonable Stipend or Salary is to be made out of the Wi 


ſerve the Cure. proſits for ſerving the Cure, of which the Ordinary is the 
| moſt proper and competent Judge; and if the Succeſſor finds 
himſelf aggrieved, he may be redreſſed by Appeal to the ſu- 
perior Eccleſiaſtical Courts; but the Reaſonableneſs or Un. 
reaſonableneſs is alſo triable by Action at Law grounded upon 
this Statute. And if the Profits of the Vacation will not an- 
ſwer the Cure, the Incumbent is to pay it within fourteen 

Days after Poſſeſſion. 76:4. 


* — et 


CHAP. XXIX. 
Of Dilapidationt. 


Ordinary has 8 HE Ordinary hath a Right to take Cogniſante d 
—— of Dilapidations during the Life of the Incumbent, & 
apiCarion%. ther by voluntary Inquiſition, or upon Complaint made to hin 
and to enforce Reparation by the ſequeſtring of Profits, or by 
Eccleſiaſtical Cenſures even to Deprivation. 3 Bu. 158. 
„ | | 

What are Di- 2. Under Dilapidations are comprehended not only decayed 
lapidaticns. or ruinous Building, but Hedges, Fences, Mounds, Er. i 
the like Condition. And the Felling of Wood and Timbe, 
otherwiſe than for Repairs, or for Fuel, hath been adjudgel 
to be Dilapidations from which the Incumbent may be . 
ſtrained during his Incumbency, or he or his Execators fued 
| after he ceaſes to be Incumbent. 2 Bulf. 279. 3 Bf. ißt. 

6 1 Roll. Rep. 335. 
What Share of 3. There is no certain Rule as to the Proportion of the Pro 
wy b' wp rin fits to be 9 ER left to the Direction of * 

© nary, according as parti Occaſions ire. T 

_ Practice is a fifth A e CE 
4. By Statute 13 Flix, c. 10. where there is a fraudulent 
Deed to defeat the Succeſſor of Dilapidations, the Succeſſor 
ſhall have the ſame Remedy againſt him to whom any ſoc} 
| fraudulent Deed is made, as if he were Executor or _—_ 
: * 0 


proper and convenient) who are to account to the Succeſſor for | / 
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arator, and the Statute in that Caſe ſeems to limit the Suit to 


e Dilapidations that have grown in the Time of the laſt In- 
* But in other Caſes the laſt Incumbent or his Exe- 
cutors are chargeable with the whole Dilapidations, in what 
Time ſoever they have grown. [Is 

Though the Eccleſiaſtical Courts take Cogniſance of Action lies at 
Dilapidarions, yet an Action upon the Caſe for the ſame hy: arr ne Dila- 
in the Temporal Courts. 1 Lev. 268. 3 Lev. 413. ON” 

6. By Statute 14 EI. c. 11. all Sums recovered for Dilapi- In what Time 
dations, by Sentence, Compoſition, or otherwiſe, ſhall be ſo — 1 "Dil: 5 
employed within two Years after the Receipt thereof, on Pain kr mw pong 
of forfeiting to the King double as much as ſhall be fo re- = be. laid ones 
ceived, and not employed; and if the Incumbent dies within 
that Time, the Money ſhall be paid by his Executors to the 
Succeſſor, and be laid out by him (not by the Executors) in 
Repairs. . | 

5 Upon any Vacancy of the Benefice, the Churchwardens 
are to apply to the Chancellar of the Dioceſe for a Sequeſtra- . 
tion; and having taken out an Inſtrument for it under the Seal 
of the Office, they are to manage all the Profits and Expences 
of the Benefice for the Benefit of the ſucceeding Parſon, plow The Method of 
and ſow the Glebe, gather in Tithes, threſh out and ſell — a 
Corn, repair Houſes, make up his Fences, pay his Tenths, rare. 
Synodals and Procurations ; and principally they are to take 
Care, that during the Vacancy the Church be well and duly 
ſerved by ſuch a Curate as the Biſhop ſhall approve of, whom 
they are to pay out of the Profits of the Benefice. 2 Co. Inf. 

89. And it will be ſafeſt for them to get it ſtated by the Or- Ordinary to 
dinary, when they take out the Sequeſtration, what they are to ſettle Curate's 
pay him weekly for the ſerving of the ſaid Cure, for then there Proportion. 

can be no Contention about it when they make up their Ac= * 
counts. And this Truſt in them continues till ir be ſuperſeded: Ordinary may 
by the Inſtitution of a new Incumbent, unleſs in the Interim . the 
the Ordinary ſhall ſee juſt Cauſe to recall the ſaid Sequeſtration, daduef atze 
and grant it to others, And as the Ordinary on any ſuch juſt —— 
Cauſe hath Power to grant the Sequeſtration, fo alſo hath he 

in the firſt iſſuing of it out; and may then, if he ſee the Rea- 
ſon far it, _ the ſaid Truſt into the Hands of other Men 
that are willing to accept of it. But the Churchwardens are 
the proper Officers for this Buſineſs, who are bound by Virtue 
of their Office to take it upon them whenſoever injoined. f 
And therefore ſhould they be backward to take out the Se- If Churchwars 
queſtration, or unwilling to meddle therewith, the Ordinary dens negled or 
may cite them before him, and command them under the Pe- — 1 co 
nalty of Coniumacy to take this Charge upon them, that ſo — may 
the Fruits of the Benefice be not loſt, diſſipated or imbeziled, force them ta 
of 168 the Vacancy, fur want of proper Tide to take Cu it 
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They muſt ac- 
count to the 
new [ncum- 
bent. 


8. As ſdon as a new Incumbent is inſti the Seq 

tors are to account to him for all the Profits of the Benefice, 
which they have received during the Vacancy ; and if be be 
ſatisfied. with their Account, and gives a Diſcharge, 
this wholly concludes the Matter. But if he be diflatihed in 


any Particulats, then he may bring them to account before the 


Sometimes 
Sequeſtrations 
ae granted 
when the Li- 


ving is full, 


Seqveſtrators 
muſt take Care 
not to commit 
Walte. 


Ordinary, by whom all Things relating hereto are to be 
examined and decided. 5 | 

9. And ſometimes Livings are ſequeſtered on other Occafions 
than Vacancies, for on a Suſpenſion there muſt be a Sequeſins- 
tion for the ſerving of the Cure. And in Caſe of Dilapidations 
either in the Chancel or the Minifter's Houſe, a 
is often neceflary for repairing of them. And ſometimes. a ve. 
queſtration is commanded by the King's Writ for the Payment 
of the Minifter's Debts; in which Sequeſtrations there muſt 
be the like Management, and the like Account given as abo. 
ſaid. And to oblige the Sequeſtrators the more hereto, the 
Ordinary uſually binds them to it by a Bond ; "eſpecially 
when the Profits ſequeſtred amount to a conſiderable Vale, 
Which Bond may be ſued at Common Law, if the Sequeſtrs 
tors cannot otherwiſe be brought to give a true and fanhfal 
Account. | | 

10. In all Sequeſtrations, the Sequeſtrators are to take Cav 
that they meddle not with any Timber, Trees, Wood or Un- 
derwood, ſtanding upon the Glebe, 'unleſs it be for neceſlary 
Repairs : Nor commit any other Waſte upon the Beneſce, 
9 Hen. 6. c. 5. for if the Miniſter himſelf ſhould fell ay 
Timber to ſell, or for any other Purpoſe, unleſs for the Re- 
pair of his Houſe or Chance), or ſhould eut don any Wood, 
unleſs for the repairing of the Gates, Stiles, 'or Fences of the 
Premiſſes, or for neceſſary Fuel in his Houſes, he does thereby 
commit Waſte upon his Living, and when that is wilfully 
committed 'tis a Dilapidation, and a juſt Cauſe 'of Deprin- 
tion. 11 Co. 41. 3 f. 204. 1 Roll. Rep. 86. And 
the Sequeftrators (who are Truſtees to preſerve the Living) 


commit any Waſte, it would be much more criminal it 


In Caſe of 2 
Spoltation, a 
Sequeltration 
illucs. 


them. 

11, In Caſe of a Spoliatien brought to try which of them i 
rightful Parſon, tis uſual for the Judge, at the Petition of 
either of them (ſetting forth that Oppoſition may be made i 
collecting the Profits) to decree that they ſhall be ſequeſtrei, 
and to order the Churchwardens to collect them; and th 
muſt be publiſhed in the Church; and they are to give Bod 
not only to collect them, but to keep the ſame for the Uſed 


him wha ſhall be found to have the Right, and to account t9 


him. And the Judge uſually appoints fome Minifter to ſuf- 
ply the Cue in mean Time, and appoints the 1 
allow a certain Reward to that Miniſter, And after the Sw 

| a s 


. | * , 

Chap. 29- Pariſh Law, - | 119 
3s determined, the Sequeſtrators are to deliver the Profits Sequeſtrators 
which they have collected to him who hath the Right: And mult zccoune 
this they muſt do either in Specie, or the Value if fold. If heil hape he 
they refuſe, they may be compelled by the Eccleſiaſtical Right, ko. 
Court; and if they delay to come to account, the Judge may 

the Bond to the Party grieved with a Letter of Attorney 
to ſue for the Penalty. nd p 

12. It hath been a Queſtion, Whether the Tithes of an Im- How to pro- 
propriator may be ſequeſtred to repair the Chancel. "Tis cer- cced againſt 
rain they might while they were in the Hands of the Monks; 2 | 
but being now made a Lay-Fee by Act of Parliament, the; the Cha: | 
Spiritual Court hath no Jqyiſdiction over them; bat the uſual cel. 8 
Courſe in ſuch Caſes is by Citation; and in Caſes of Con- 
tumacy to proceed to Excommunication. | 9 

13. Sometimes 4 Benefice is ſequeſtred by Virtue of ſome Method of Se- 
Proceſs out of the Courts at Weffminfler.. And this is where a queſtration on 
judgment is obtained againſt a Clergyman, and upon a Fi. Fa, a judgment. 
directed to the Sheriff, to levy the Debt and Damages, he re- 
turns that the Defendant is Clericus beneficiatus non habens 
Laicum feodum in Balliva mea; then another Fi. Fa. is di- 
rected to the Biſhop, who thereupon iſſues forth a Sequeſtra- 
tion under his Epiſcopal Seal, directed to the Churchwardens 
to levy the ſame de boni Ceelgſiaſticit, and by Virtue thereof 
the Tithes ſhall be ſequeſtred. But if the Parſon had made a But not where 
_ hep his 8 before the Fi. Fa, came to the Hands of — i 

ſhop, then he may return that Nulla habet bona Eceliſi- Path made 2 
afiica. And this was the Caſe of Picard againſt the Biſhop ef LE . 
Eh, who made ſuch a Return, and it was allowed; though n 
in Truth the Defendant had a Spiritual Living in that 
— but had let it before the Writ came to the Biſhop. 

276. 

14. The Profits of the Church, during the Vacaney, are profits in Abey- 
in Abeyance, and are therefore to be received by the Church - ance during 
wardens, by the Appointment of the Biſhop under the Seal of the Vacancy. 
the Court: And this is to provide for the Cure during the Va- EP 
caney. But they cannot bring an Action in theix own Name 
for the Tithes: Therefore the proper Remedy to recover them 
is by Libel in the Spiritual Court. FI 
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CHAP. XXX. © 


Of the Duty of Churchwardens by ſeveral Statute, 


1. E have hitherto treated of Churchwardens chiefly iu 
their Eccleſiaſtical Capacity ; we ſhall now conſider 
them as Lay Officers, having their Authority by ſeveral AQ 
of Parliament. For coming to Church, ſee Stat. 1 EI. «. ;, 
| 23 El. c. 6. 29 El. c. 6. 35 EI c. 1. 3 Fac 1. c. 4. 136 
Every Body is 14 Car. 2. c. 4. And firſt by the Stat. 1 EI. c. 2. even 
bound to come Perſon is to come to his Pariſh Church, or (upon Lett thereof) 
Aon } ſome other Church, every Sunday or Holyday, on Pain of the 
oy Cenſures of the Church, and likewiſe to forfeit twelve Pence, 
to be levied by the Churchwardens, for the Uſe of the Poor, 
by Way of Diſtreſs. And any Juſtice of Peace of the Divifo 
where the Offender liveth may ſend for him, the Neglect be. 
ing proved by one Witneſs upon Oath ; and if he cannot give 
a fatifaftory Excuſe, the Juſtice may direct a Warrant to the 
Churchwardens to levy that Penalty by Diſtreſs ; and if that 
cannot be had, then to commit him. 3 Fac. 1. c. 4. | 
Proteſtant Dif. 2. Theſe Acts for coming to Church extend not now 1 
ſenters duly Proteſtant Diſſenters. But this is to be underſtood upon Sup: 
qualified are poſal that ſuch Diſſenters have qualified themſelves according to 
_ Exempred: the Act of Toleration of 1 V. & M. c. 18, for if any ſhall, 
without qualifying themſelves in that Manner, reſort to ary 
Aſſembly or Meeting for Divine Worſhip, diſſenting from the 
Church of England, they can have no Benefit of the ſaid AR 
of Toleration, but are liable to all the Pains and Penalties u 
Law, not only for being abſent from Church, but alſo for be- 
ing preſent at the ſaid Diſſenting Meetings, in the ſame Mu- 
ner as if the ſaid Act had never been made; and are by the 
-— To other. Churchwardens to be preſented for the ſame. S0 allo if the 
; ſaid Aſſembly or Meeting ſhall be held in a Houſe not legally 
| regiſtered and allowed for it, or if they ſhall there meet with 
the Doors locked, barred or bolted upon them, all that we 
preſent are excluded by the ſaid Act from having a Benefit of 
it, and are liable to be proſecuted, and muſt be preſented by 
the Churchwardens in order to it, in the ſame Manner u # 

the faid Act of Toleration had never been made. 
In what Caſe 3. And i: is here to be obſerved, that if any Diſſenting Mi- 
T 2 niſter not being in Orders according to the Church of England, 
feits 100 l. &c. ſhall adminiſter the Sacrament of the Lord's Supper in an un- 
licenſed Houſe, or without qualifying himſelf as the ſaid At 


of Toleration requires, he is net within the Benet of t 


ap. 30» Pariſh Law. 12 
:4 AR, and conſequently is liable to the Penalty of 1004. 
— for every Time he ſhall ſo adminiſter the ſaid Sacra- | 
zent, by 13 & 14 Car. 2. c. 4. 3 
4. The Churchwardens are alſo to ſee, that all who reſort Churchwar- 
> the Church do, in Time of Divine Service and Sermon, dens coſce — 
have themſelves orderly, ſobecly and reverently ; kneeling nt. ps hr 
t the Prayers, ſtanding at the Belief, bowing at the Name at Church, &c. 
f JESUS, and fitting or ſtanding quietly and attentively at 
he reading of the Scriptures, and the preaching of GOD's 
ord, &c. And that none walk, talk, or make any Noiſe 
n the Church, to diſturb the Duty which is there performing. 
an. 18 & 111. And that none ſit there with their Hats on, 
pr in any other indecent or irreverent Manner. 1 EJ. c. 2. 
\nd that none contend or quarrel about Place, or upon any 
other Occaſion make any Broil or Brawling there. 5 & 6 
J. 6. c. 4. And that no idle Perſon abide in the Church- _ 
zorch or Church-yard, during Divine Service or Sermon, and , 
hat no excommunicated Perſon come into the Church, Can. 85. g 
or any other Diſturhance or indecent Behaviour be there per- 
mitted, and none depart out of the Church, unleſs in Caſe of 
Neceſſity, till the Service be fully ended. Can. 18. And if 
ny Boys ſhall there behave themſelves rudely and diſorderly, 
pr ſhall make any Noiſe or Diſturbance, the Churchwardens 
may chaſtiſe them for it; and if any Perſon ſhall irreverently 
keep his Hat on, they may take off the ſame, Hal v. Flan- 
, 2 Keble 124. 1 Saund. 13. 1 Sid. 301; and for this or 
any other irreverent or diſorderly Behaviour they may preſent 
hem at the next Viſitation, and alſo bring them before a ju - 
ſtice of Peace, and make them pay one Shilling for every 
ime they ſhall ſo offend ; for there are three Offences men- 
tioned in the Statute 1 E/. c. 2. for which one Shilling is to 
be paid. 1ſt, For abſenting from Church. 2d, For not abi- 
ding there till Divine Service and Sermon are ended. 3d, 
For not behaving orderly and ſoberly while there; and not - * 
withſtanding they have paid the ſaid Mul&, they muſt alſo be 1 
preſented ſor the ſame at the next Viſitation. | | 85 
5. The Churchwardens are alſo to ſee that the Lord's Day And to ſee that 
be duly obſerved, for if any one ſhall do any wordly Work the Lord's Day 
or Buſineſs on that Day (Works of Charity and Neceſſity only be duly ob- 
excepted) he forfeits five Shillings. If any ſhall then publick- ſerved, &c. 
ly cry or expoſe to Sale any Wares, they ſhall forfeit the ſaid 
Wares, If any Carrier, Carter, Wainman, Carman, Drover, 
Horſe-courſer, Waggoner, Butcher, Higler, or their Servants, 
ſhall travel on the Lord's Day, every one of them for ſo of- 
fending ſhall forfeit twenty Shillings. If any Perſon ſhall on 
the Lord's Day uſe, employ, or travel with any Boat, Wher- 
Ty, Barge or Lighter, unleſs upon extraordinary Occaſions to 
be allowed by a Juſtice of the Peace, — 
| 83 


Church wa 


dens ought to to viſit Alehouſes, Taverns, and other Publick Houſes, both 


vin Publick 
Houſes on 
Y Ss 


pay three Shillings and four Pence for the ſame, and the Ms 


Penalties of 
diſtu bing a 
Minilter ia Vi- 
vine Ser vice. 


| Pariſh Laws, Chap; 30 
z except ſach Wherries as are allowed to ply 

Lord's Day between and Nau ball — — 
by 11 & 12 V. 3. c. 21. and ſuch Hacleney- Coaches ad 
Chairs as are allowed by Statute 9 Ann. c. 23. and 1 C.. 
c. 1. If any Batcher ſhall on the Lord's Day kill or fell am 
Victuals, he forſeits fix Shillings and eight Pence. And if ay 
then meet at Bullbaitings, Bearbaitings, Interludes, tommy 
Plays, or any other Sport or Paſtime whatſoever; every oe 
fo offending thall forfeit three Shittings and four Pence. All 
which Forfeitures the ſaid Churchwardens are by a Warm 
from a Juſtice of the Peace or chief Magiſtrate of the Place, 
to levy on the Offenders by Diſtreis and Sale of their Goody 
and apply them to the Relief of the Poor of the Pariſh where 
the ſaid Offences ſhall be committed; and where no Diſtreſs x 
to be had, to put the Offenders in the Stocks. 1 Car. 1. 4. l. 
3 Car. 1. c. 1. 29 Car. 2. e. 7. | 

6. Churchwardens ought alſo frequently on the Lord's Diy 


in Time of Divine Service, and alſo out of it; and if thy 
find any tippling in the ſaid Houſes, they are to make then 


ſter of the Houſe ten Shillings for entertaining them, and % 
five Shillings more for uſing his Trade on the Lord's Day; 
and if it be in Time of Divine Service, they may make every 
one of them pay alſo one Shilling for being abſent fron 
Church; all which Forfeitures are to be levied and diſpoſed i 
in the ſame Manner as the laſt above-mentioned. 1 Fac. 1. 
e. 9. 4 Fac. 1. c. 5. 1 Car. 1. c. 14. And they are uli 
to be preſented by the Churchwardens at the next Viſitation. 

7. They may alſo preſent the Minifter, if he be not #6 
carding to Law conſtantly reſident in the Pariſh for doi 
his Duty, or in any other Reſpect he leads a diſorderly 
irregular Life, 21 H. 8. e. 13. Can. 41, 45, 47. | 

g * Deed Alon ly i 


$. If any one ſhall either by Word or 1 
terrupt, diſturb or abuſe any Minifter in any Church or C 
while he is there performing his Duty, by the 2 & 3 £4.6 Wil $ 
c. 1. he is to forfeit for the firſt Offence 10 J. or if that be If 
not paid in fix Weeks after Conviction, he is to ſuffer thre te 
Months Impriſonment; and for the ſecond Offence he is to for- L 
feir 204. or if that be not paid within fix Weeks after Con. 
viction, to ſoffer fix Months Imprifonment ; and for the thin Wh <: 
Offence he is to forfeit all his Goods and Chattels, and h 6 
impriſoned during Life. By 1 M. c. 3. he is to be committed I fn 
to Gaol for three Months, and from thence till the next Qui'- Wl 8 
ter Seſfions, when he is to be releaſed or to be continued n 2 
Priſon as the Court (hall fee Cauſe. By 1 BY. c. 1. be 5 08 ”" 
forfeir for the firſt Offence 100 Marks; and if it be not pid - 


within fac Weeks after Conviction, to ſuffer fix Months In- 
| . 4 N 


priſonment: 


1 
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hap. g Pariſh Lan. pet, $23 
iſonment; and for the ſecond Offence to forfeit a ; 
nd if that be not paid within fix Weeks after Con viction, to 
fer Impriſonment for one whole Year ; and for the third Of- : 
nce to forfeit all his Goods and Chattels, and be impriſoned 
Waring Liſe. And by 1 W. & NM. 6. 18. every ſuch Offender 
to be bound with two-Sureties before a Juſtice of Peace, and 
n Default be committed to Priſon till the next Quarter - Se- 
ons; and upon Con viction at the Seſſions ſhall. forfeit 20 J. 
vice guotiet. And whenever ſuch an Offence is committed, it 
the Churchwardens Duty to ſee the Law executed upon 
he Offenders, and they have their Choice which of theſe 
Statates they will proſecute them upon. | A 
9. Churchwardens are to levy the Penalty of one or two Churchwar- 
Shillings, reſpectively, or double, c. on thoſe who pro dens are to 
phancly corſe or ſwear, to be levied by Diſtreſs if none, to le. the Fe- 
| = 6 e or if under Sixteen, to be whipped. By Swearens and 
. R | | 4 arters, &. 
10. By a Stat. 23 El. c. 6. every one who abſents from Penalty of ab- 
Church for a Month, forfeits 20 J. and if be be abſenting for ſenting from 
twelve Months or more, 20. for every Month, and Forfeitare Church for a 
of two Parts in three of his or her Eſtate, and ſhall after Cer- Mouth, &c. 
tißcate thereof in Writing to the Court of B. R. by a Juſtice, 
or the Ordinary, be bound with two Sureties in 200 J. ſor 
Good Behaviour, and ſo continue till he conform, &. 
11. If any ene come not to the Sacrament of the Lord's 
Supper once a Year, his or her Name and Surname muſt be 
pretented ; forty Shillings Reward to ſuch as preſent them. 
12. None ſhall ſpeak or do any Thing in Contempt of 
the moſt Holy Sacrament, on Penalty upon his Con viction by 
the Oaths of two lawful Witneſſes, to be bound over by 
Juſtices (Quorum unn), Cc. and proſecuted for the ſame, 
1 Ed. 6. cap. 1. uh $5 4 | 
13. Shoemakers putting Boots or Shoes to Sale on a Sunday, Shoemakers 
forſeit three Shillings and four Pence, and the Goods. 1 Fac. 1. ſelling Shoes 
c. 22. Sale on a Sunday is not good. 12 Bd. 4. c. 1. The IG — 
Statute 29 Car. 2. c. 7. does not extend to dreſſing Meat in * on po 
Inns, Cooks Shops, or Victualling honſes; and every Perſon What the Stat. 
to be impeached on that Statute muſt be preſented within ten 29 Car. 2. does 
Days after the Offence. not extend to. 
14. Conſtable for arreſting (for Good Behaviour) on a Sun- | 
day in the Church- yard coming from Church, fined. 1 Co. 
60. Prinſon's Caſe, Godbolt, Pl. 3975. Where one is af- 
faulted and beaten in a Church, it is not lawful to return or 
„de back any Blows in his own Defence, as he may do in 
other Place. That due Reverence and Attention may be had 
a "n the publick Worſhip, all Quarrelling is prohibited either in 
aide Church or Church-yard ; and if any one offend-in ſuch 
c the Ordinary upon Proof of the Fact, by two Witneſſos, 
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124 Partſh Lats; Chap. 30 
| may ſuſpend him ab ingreſi Ecclefae, and if a Clerk a Minifyy 
Officii, The Proceedings for quarrelling or. brawling — 
in the Spiritual Court pro ſalute Anime, but not for any Dr. 
mages; but the Party may have Coſts there pro expenſis hin, 
The Laws 2- 2 Co. 462. 4 Rep. 20. Striking or laying Hands on anothe 
— _— there, the Offender ſhall be ip/o facto excommunicated, . 5 & 6 
or Church. Ed. 6. c. 4. But if it is with a Weapon, or if it is on 
yard. drawn for that Purpoſe, the Offender is to loſe one of his Ean. 
EE Now tho' the Words ip fads take off the Formality of a Ser. 
tence. of Excommunication, yet before he is excommunicated 

he muſt be convicted at Law, and that muſt be tranſmitted u 
Cafes of it. the Ordinary. 1 Vent. 146. If a Man ſhould be indicted @ 
| this Statute, it muſt not * generally, but the Fact is to be 
brought within the Letter of the Law, and therefore the li- 

dictment muſt ſet forth with what Weapon the Perſon did 

ſtrike; for it js not ſufficient to alledge that extraxit gladiuy 

againſt another, and ipſam percuſſit, but it mult be according a 

the Statute is penned, wiz. Extraxit gladium ad percuticndun, 

and that malitieſe percufſit ; for to ſet forth generally, that he 

_ did ſtrike, is not good. Cro. Car. 464. Cro. El. 231. 3 Ln, 

188, Ney 171. To ftrike without a Weapon is Excommunt 

cation ip/o facto, as hath been obſerved ; to ſtrike with a Wex- 

pon is the Loſs of one Ear; therefore where a Commitment 

was made by Juſtices of Peace for diſturbing a Miniſter jr 

eperium fadum, the Priſoner was diſcharged, becauſe they 

ought to ſet forth the particular Fact, as by pulling. him by 
the Gown, uſing any chiding, quarrelling, or opprobriow 
Words. But for any indecent or irreverent Behaviour, the 

Party may be indicted at the Seſſions. „ 

None to be ar- 15. And in order to protect thoſe who come to Church, w 
reſted going 10 have Laws to ſecure their Perſons endo, morando, c. n. 
Coorch fe deunde, to or from Divine Service; the Perſon offending pay 
de excommunicated, and pay Coſts in the Spiritual Court, or 

may be indicted and fined in the Temporal Courts, and bound 

to the Good Behaviour. But the Arreſt is good in Law, in- 

leſs upon a Sunday, 50 Edw. 3. c. 5. 1 Ric. 2. 6. 45, Ba 

theſe Statutes relate only to Arreſts in Civil Acts, and do not 

extend to an Arreſt for a Breach of the Peace, which i x 

the Suit of the King. * 

Churchwar- 16. By Stat. 6 Ain. c. 31. Churchwardens of every Parib 
dens to pro- within the Weekly Bills of Mortality muſt, at the Charge of 
vide Engines, - their reſpective Pariſhes, fu upon the Pipes belonging to the 
= ot Water-works, Stop-blocks, and Fire-cocks, and make a Mark 
on the Front of any Houſe over-againſt them, to find them, 
where an Inſtrument is to be kept to open the Plug when an) 
Fire happens. And in each Pariſh is to be kept a large En- 
gine, and a Hand-Engine, and a Leather Pipe, and Socket of 
the Size as the Plug or Fire-cock, under the Penalty of bb 


Hap: z. Pati Tat. g 
be levied by Warrant of two Juſtices, by Diſtreſs and Sale 
the Goods of the Churchwardens ; one Moiety to go ta 
de Informer, and the other to the Poor, bid. * | 
17. And by Statute 7 Ann. c. 17. the firſt Perſon who Rewards to 
rings in 2 Pariſh Engine, or any other large Engine with a — _— | 
xcket, tc. when any Fire happens, ſhall be paid, as an 8 
acouragement, 30 5. the Perſon. who brings in the ſecond 1 
iſh Engine ſhall be paid 20 . the third 105. and the 
urn cock, whoſe Water ſhall firſt come into the main Pipe, 
» to have 107. paid by the Churchwardens, or the ſame 
hall be levied by Diſtreſs, Fc. The Rewards to the Turn: gut not to be 
ock and others ſhall not be paid without the Approbation and paid without 
Direction of the Alderman of the Ward where the Fire hap- the Direction 
xened, or of his Deputy, or two Common - Council Men of * 
he ſame Ward. But the ſeveral Rewards ſhall be likewiſe Ward. ac. 
Paid tothe Keeper of any other great Engine, who ſhall bring : 
t in to help to extinguiſh the Fire, in good order and com- 
leat, though it is not a Pariſh Engine. Bid. | 
18. If the Veſtries ſhall think it neceſſary to have more Veſtries may 
han one great Engine, or Hand- Engine, they may provide it aſſeſs and raiſe 
at the Pariſh Charge, or by an Aſſeſſment to be made as by 8 ä 
he former Act, and to be under the ſame Regulation. 1d. 8 pt 
The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary to defray the Charge of providing and maintaining 
the Engines, Stop. blocks and Fire-cocks, and other Imple- 
ments and Materials, and for Payment of the faid Rewards, 
which Rates being confirmed as the Poor Rates, may be le- 
vied in like Manner. Bid. ey 
19. By Statute 4 & 5 Ann. c. 14. all printed Copies of The Church. 
the King's Letters Patent, or Briefs, granted under the Great wardens Duty 
Seal of Great Britain, for the Collection of Charity Money, 229% Briets 
being firſt ſtamped according to the Direction of the ſaid Act lagen, Kc. 
of Parliament with a proper * made for that Purpoſe, and TIED 
indorſed with the Name of one or more of the Commiſſioners 
or Truſtees, are to be given out to ſuch Undertakers as ſhall 
be appointed by the Perſons concerned, or the major Part of 
them, to raiſe and collect the ſame, and are with all con- 
venient Speed to be ſent or delivered by them to the reſpective 
Churchwardens and Chapelwardens of the reſpective Churches 
sor Chapels, and to the reſpective Teachers and Preachers of 
| every ſeparate Congregation, or to any Perſon who hath 
taught or preached in any Meeting of the People called Qua- 
ker, in the Counties and Places to be compriſed in the ſai 
' WY Letters Patent. | 1 af: Es 
| 20. The faid Churchwardens, Chapelwardens, ' Preachers The Time of 
ud Teachers, and Quakers having taught as aforeſaid, imme- receiving to be 
aach after ſuch Receipt, ſhall indorſe the Time of his or nerd by 
a receiving che fame, and ſet his or their Names thereto ! dens, ace. 
. 5 and . | 


* 


And by Mini- 


* 0 


Muſt be read 


. in wo Montls, preachers, and People called Quakers, qualified as aforca 


And indorſed. 


Brieſs to be 
returned. 


Penalties, 


and the ſaid Churchwardens and Chapelwardens ſhall delia 

over the ſame printed Brief by them received to the 

Minifters and Curates of the faid Churches and Chapels vie 

ſhall receive the ſame. And the 1 Minilers ag 
e 


ing or Teaching ſhall begin, openly read or cauſe to be mi 


or two other ſub 


the ſame, ſhall on Requeſt of ſuch Perſon or Perſons, as ſul 


. Fecovered by them by Aftion of Debt, Bill, Plaint, or Ins 


Pariſh | Lab Chap. 30 


Curates ſhall, on Receipt thereof, i the Time they », 
2 receive che » and ſet their reſpeQtive Nang 


to, 
21, And the ſaid reſpettive Miniſters and Curates, Teachen, 


ſhall, on ſome Sunday within two Months after the Receipt 
ſuch printed Copies, immediately before the Sermon, Prexch 


ſuch printed Briefs in their reſpective Churches, Chapels, a 
Places of Meeting, to the Congregation there aſſembled. 

22. And the reſpective Churchwardens, Chapelwardey 
and Teachers of every ſuch ſeparate Congregation, and (uk 
Perſons called Quakers, to whom the Brief ſhall have been h 
delivered as aforeſaid, ſhall collect the Sum of Money tix 
ſhall be freely thereon given, either in the ſaid reſpective A 
ſemblies, or by going from Houſe to Houſe of the Mena 
of their reſpective Congregations, as the Briefs ſhall requi 
in that Behalf. * 

23. And on every ſuch Collection made as aforeſaid, te 
Sum which ſhall be collected, with the Place where, and tie 
Fime when the ſame was collected, ſhall be indorſed fair 
written in Words at Length, on ſuch reſpective printed Brie 
(by filling up the printed Form, which is to be indorkd d 
them according to the Purport of the ſaid AQ) and fgne 
by the Minifter or Curate, and the Churchwardens in tht 
Churches and Chapels, and by the Teacher and two Elder, 

fanrial Perfons of every ſeparate Congo 


gation. 
2 * faid reſpective Churchwardens and Chapelwarden 
and t 


reſpective Teachers or Preachers, or other Perſons g 
uired to make the Collection as aforeſaid, after having mal 


undertake to place and diſpefſe the ſaid Briefs, as aforeſaid, « 
of any Perſon by them or any of them lawfully avthorich 
deliver to ſuch Perſon or Perſons making ſuch Requeſt, the # 
ſpective printed Briefs ſo indorſed as aforeſaid, IT Maus 
therein collected, taking a Receipt for the ſame, | B 

25. Every the ſaid Miniſters, Curates, Teachers, Preacher . 
Churchwardeps, Chapelwardens and Quakers qualified u 
required as aforeſaid, who ſhall refuſe or negle& to do aj d 
the Matters or Things before reſpeRively required of then 

all forfeit the Sum of twenty Pounds, to the Benefit of tb 

fferers in whoſe Behalf ſuch Briefs ſhall be granted, to be 
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"ion, And the Undertakers not demanding the Briefs and 
oney in fix Months, are liable to the fame Penalty. ; 
26. In every Pariſh or Chapelry, and ſeparate Congregation, A Regiſter to 
Regiſter ſhall be kept by the Miniſter or Teacher there, or be kept. 
ſome Teaching Quaker, of all Monies collected, by Virtue x 
ſuch Briefs, therein alſo inſerting the Occaſion of the Brief, 
d the Time when the ſame was collected, to which all Per- 7 
s at all Times may reſort without Fee. N 
27. If any Perſon or Perſons ſhall farm or purchaſe any Briefs not to 
harity Money to be collected on Briefs, ſuch Perſon or Per- be farmed. 
; ſhall forfeit the Sum of five hundred Pounds to be paid to 
e Sufferers, and ſuch Contract is declared void. | ” 
28. If the whole Number of Briefs be not returned, the Penalty of not 
ndertaker for every Copy wanting ſhall forfeit 50 J. unleſs Ds all 
make ſufficient Pxoof in Chancery of the Brief being loſk the % 
inevitable Accident, and of the Money collected thereupon, 
29. The Undertakers in two Months after the Receipts of 
Loney, and Notice to Sufferers, are to account before a Ma- 
ia Chancery, to be appointed by the Lord Chancellor. 
30. Churchwardens in London fign Certificates of Perſong ' 
eiving the Sacrament to qualify them to bear Offices, c. | 
31. And laſtly Churchwardens are to join with Conſtables Churchwar- 
making Rates for Relief of poor Priſoners, maimed Sol. dens to 102 > 
1s, Ic. and with Overſeers of the Poor, in making Aſſeſſ- we One 
ents for relieving the Poor of poor Pariſhes, ſetting up Trades Rates, &c. 
r employing them, placing out poor Apprentices, ſettling 
por Perſons, Ic. and in the Execution of their whole Office, 
x Seat. 43 l. c. 2. 1 Je. 1: c. 36. 13 & 14 Cars. 
12. 3&4W & M. c. II. 15 V. & M. c. 24. 
9 V. z. c. 30. 9 & 10 V. 3. c. 11. 5 Anne, c. 34. 
2 Anne, c. 12. See below Chap, XXXIII. pa/im. 
8 32. Note; Where there are two or three Churchwardens 
a Pariſh, each of them is a diſtin Churchwarden. 2 Vn. 
07. And a pecuniary Legacy given to a Pariſh Church, 
longs not to the Rector or Vicar, but to the Churchwar- 
ns, for the Reparations of the Church, and the improving 
id adorning the ſame. 2 Wins. 125. Attorney General v. 
pert, And as the Parſon is a Corporation for taking 
nd for the Benefit of the Church, ſo the Churchwardeng 
e a Corporation to take Perſonal Eſtate. 2 Was. 126. S. C. 
33. Pariſhioners are ſo far intereſted in all Matters which 
/ate to the Pariſh, that if a Charity be given to cloath poor 
erſons of the Pariſh, the Pariſhioners cannot be Witneſſes, 
cauſe they are intereſted, as being eaſed in their Poor- Rates. 
Wii. 600. Attorney General v. Wyburgh & 4. Where 
; 5 . yourg 
dere js a Diſpute touching Money given to the Pariſhioners, 
one of the Inhabitants of the Pari ought to be Wineſles, 
Fern, 317. Dodfwell v. Nott, os Cs 
CHAT, 
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Biſhops uſed to 
hold à Synod 
zonce 2 Lear. 


And to ſum- 
mon ſome of 
the Laity. 


Who afrer- 
' wards became 


Ganding Ot- 
x 


How Sideſmen 
are choſcn. 


making their Inqueſts and Preſentments of ſuch Offences ul 


Churchwar- 


dens, &c. to 


be cited only 


at the uſual 
Times, &c. 


troubled after their Preſentments delivered at the uſual Tims 


Dari Lab. Cb 
CHAP. XXXI. 
5 of Sideſinen or Synodſmen, 


1. was uſual in former Times, as has been before fad 

for Biſhops to hold a Dioceſan Synod once a Year, and 
to ſelect a Number at the Diſcretion of the Ordinary to giv 
Information upon Oath concerning the Manners of the P 
within their Diſtrict, which Number was elected while th 
Synod was fitting, and. the People as well as in At 
tendance there. In Proceſs of Time it was changed, and | 
was uſual for Biſhops to ſummon ſome credible Perſons out 
every Pariſh, and it was directed in the Citation, that four, f 
or eight, according to the Proportion of the Diſtrict, ſhou 
appear together with the Clergy to reprefent the People, wha 
they examined upon Oath concerning the Manners of th 
People, the Condition of the Church, and other Affain r 
lating to it. Afterwards theſe Perſons became ſtanding 0k. 
cers in ſeveral Places, eſpecially in great Cities; and when i 
became a Cuſtom for the Pariſhioners to repair the Body of th 
Church, which began about the fifteenth Century, theſe 06 
cers were ſtill more neceſſary, and then they were called 7: 
Synodales, or Furatores Synodi; ſome called them Synodines, 
and now they are corruptly called Sideſmen. 

2. They are choſen every Year in great Pariſhes by tl 
Miniſter and Pariſhioners if they can agree, otherwiſe to k 
appointed by the Ordinary, or according to the Cuftom of ti 
Place; and their Buſineſs is to aſſiſt the Churchwarden nf 
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Offenders to the Ordinary in his Viſitation relating to ti 
Church, and of ſuch Matters as are puniſhable by the Ev 
ſiaſtical Laws. | 

3. It is provided by Canon, that no Churchwardens, Sid 
men or Queſtmen ſhall be cited or called, but only at the Tins 
limited and appointed to appear in the Eccleſiaſtical Court 8 
before any Eccleſiaſtical Judge, for refuſing to preſent un 
Faults or Offences committed in their Pariſhes at other Tins 
and by the Ecclefiaſtical Law puniſhable, nor be fund 


unleſs it manifeltly appear that they have wilfully nege®*W-/: 
and omitted, for Favour, &c, to preſent ſome one or moe, 
notorious Crime or Crimes ; or upon juſt Cauſe to call the 
in order to explain their former Preſentments, &c. But 
Cale of any wilful Omiſſion of their Duty, the Ordinary 


j 


Chap. 31 Parich Kam. 624 
proceed againſt them for Breach of Oath in the Eccleſiaſtical 3 
Courts, as for wilful Perjury. Can. 117. 

: ? N # "F4 . he * 


A Warrant againſt Sabbath - Breakers. 


o the Conſtables, Churchwardens, Sideſmen, and Overſeers 

of the Poor of the Pariſh of | | 
within the County of Middkefex. 170 = 
Mid. f. XI Hereas we bave bren informed, that the Lord's 1 Jac. 1. e. 1 
| Day is often prophaned in your Paris by diſs OP. 
rderly Mectings of ſeveral idle Perſons, and by Gaming, Sports, 
and Tipling in publick Houſes and Shops, and by Perſons. fing and 
xercifing their ſeveral and reſpectiur Trades and Callings en 
bat Day; and likewiſe by ſeveral other Means, particularly by 
Perſons obo keep Fruit and Herb Stalls to the Obfirudtion and 
indrance of his Majeſty's Subjects, contrary to» the Laws in 
that Caſe made and provided: And whereas ſuch diſorderly and 
wrlawful Proceedings tend to the Encouragement of Vice, Lewwd- 

%, Immorality and Prophanene/ſ;, to the great Diſbonour of 
rd, Difturbance of the Inhabitants, and evil Example 1 
bers: Theſe are therefore in his Majeſty's Name to require you, 

{ every of you, to make a firiff and diligent Search throughout 
wr ſaid Pariſh on the next Lord's Day, y the | 
aflant, for all ſuch Perſons of ending as aforeſaid; and that 
pu take a true Account of the Chriſtian and Surnames of all and 
ery the Perſons offending in the Premiſſes, to the End the 
ame may be returned by you upon Oath unto us at a Petty 
pen, to be held at the Veſtry- Room of 

SE. next, at 4 Clock in the Fore- 
ven, in order to be dealt with according to Law; and hereof you 
ad every of you are not to fail. Given under our Hands, &C. © 
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Warrant againſt one for not coming to 
Church. n 


ro the Churchwardens of the Pariſh of C. in the County of 
| D. or either of them. 


Eſſex, iT. 7 Hereas Oath hath been made before me, that 1 El. c. 2. 

| J. O. of, &c. did not upon the Lord's Day | 
iff paſt reſort to any Church, Chapel, or other uſual Place ap- 
unted for Common Prayers, and there hear Divine Service ac- 
ording to the Form of the Statute in that Caſe made and pro- | 
ded : Theſe are therefore to require you, &c, to bring the ſaid 
O. before me, one of his Majefly's Fuſtices of the Peace, to 
wer the Premiſſts, Given, Nc. | ; os 

| K 
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1 El. c. 2. 


One Juſtice, 
two Witncllce, 


39 Can. a c. Pariſh of, ec. Barbers (or as the Caſe is) and bring of the 4 


11 Car. 2. e. i. 
 TwoWitneſles, 8. Eſſex, iT. 
Proſecution 
muſt be in fix 
Months; by 
a9Car 2. c. 7. 
in ten Lays. 


forfeited for the ſaid Offences, and that yon do apply the fam 


Part Law, Chap. 3. 
A Warrant to levy the Forfeiture for not com Ing 
\ rr „ 


To the Conſtable of, &c. and the Keeper of the Gaol at, &. 


6. Eſſex, fl. Hereas it hath been duly proved on Out 
; before me, ent D. 4 or in the 
foreſaid, hath not for theſe fue ys requentd 
2 at Church, 2 Place ordained * N Servia, 
but hath irreligiouſly abſented himſelf from the ſame, contrary v 
an Ad of Parliament in that Caſe made; and the ſaid C.). 
(not having appeared, though duly ſummoned, or) having a 
feared before me, has not made a ſufficient Excuſe for bis ſail 
Default: Theſe are therefore to require you to levy by Dijing 
and Sale of the Goods of the ſaid C. D. the Sum of 55. h bin 


to and for the Uſe of the Poor of the ſaid Pariſh of, xc. te 
dring the Overplus of the ſaid Diſireſi to the ſaid C. D. Hen 
fail not. Given, &c. | 


A Warrant to levy five Shillings on thoſe wh 
uſe a Trade or any wordly Labour on the 
Lord's Day. Ep | 

To the Conſtables and Churchwardens of, &. 


7. Eſſex, Ml. 7 Hereas it hath been daly proved befirt u 
on Oath, that A. B. and C. D. both f 
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of faurteen Years and upwards, did exerciſe the Work of tht 
erdinary Calling: or Trades, at, &c. on the 17th Day of th 
in/lant December, being the Lord's Day; by Reaſon uber 
each of them hath forfeited the Sum of 5 8. for the Uſe A 1 
Par of the ſaid Paryhh : Theſe are therefore, &c. 


= 


5 
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A Warrant to levy the Penalty on Perſons t 
velling on the Lord's Day. 


To the Conſtable, Ec. 


Hereas it hath been duly proved befort ® 
that A. B. of D. &c. being @ common 


rier, (or as the Caſe is) did on the 6th of July 4 paſt, * 
the Lord's Day, travel with his Horſes into and through 


LOST ===> 


Chap. . Pariſh Lam. 3 
7 Pari D. contrary to the Statute in 1 aſe made 
go TE by Reaſon whereof be hath forfeited twenty Shil- _ 
lings to the Uſe of the Poor of the ſaid Pariſh: Theſe are 
therefore, &c. to command you forthwith to levy the ſaid Sum 
of twenty Shillings on the Goods and Chattels of the ſaid A. B. 
by Difireſs and Sale thereof, rendring to him the Overplus, and 
that you ſee it employed to the Uſe of the Poar of your ſaid Pa · 
riſs, as by Law it ought. Given, &c. 


A Licence to travel on Horſeback on the Lord's 
of © RT 


g. Midd. Fenz as J. S. Gent. the Bearer berg, 29 Car.2. e. 7. 


came bifore me L. M. Knt. one of bis Majeſty's 
Juftices of the Peace for this County, and hath this Day given 
me ſuch reaſonable Satisfation as it required by the Statute in 
that Behalf made, of his urgent Occaſion to travel on Horſeback 
won the next Lord's Day, from his Houſe, in, &c. in the Pari 
of, &c. in the County aforeſaid, to the Town of C. in the Coun- 
ty of D. Theſe are therefore to certify, that I have, according 
to the Direct ian of the Statute gfureſaid, given free Licence and 
Liberty to the ſaid J. S. to undertake and perform his ſaid Four- 
ney on the next Lord's Day as aforeſaid ; hereby requiring you 
the Mayors, Bailiffs, Conſtables, and other his Majeſty's Officers 
of the Peace, to | cage and ſuffer the ſaid J. S. gquittly and 
peacaabiy to travel on that Day thro! your ſeveral and reſpective 
= 7 wiſdifions, Liberties and Precincti, at his Diſcretion, wvithout 
any Moleſtation or Diſturbance whatſoever, Given, &c. 


A Ligence to travel by Water on the Lord's 
Day. 8 


10. London. Oraſmuch as J. S. E/ &c. (as next above to) 29 Car. 2. c. 7. 


| of his urgent Occafion to travel by Water on 
the next Lord's Day, from L. to R. in the County of Surry; 
and to uſe and employ one or more Watermen with a Boat or 
Wherry in his ſaid Voyage : Theſe are therefore to certify, that 
J bave (according, &c.) given free Licence, &c. to the ſaid 
J. S. to undertake, &c. on, &c. Herehy reguiring you the ſaid 
Mayors, &c. to permit, &c. the ſaid J. 8. quietly, &c. to 
perform bis ſaid Fourney on the next Lord's Day as aforeſaid : 
And to uſe and employ any Boat or Wherry with Mater men at 
his Diſcretion, without any Moleftation or Diſturbance uwhatſo-" 
ever. Given, &c. | 


= 2 
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Pariſh Law ' Chap 37 
A Warrant to diſtrain for a Church Ta. 
| To the Churchwardens of che Pariſh of, Gt or auer 0 


Q. If chis be 11. Eſſex, ſſ. Horeas Complaint hath been made unto u 
Law, jor * | by A. P. of, &c. Churchwardens of the 
a Uhecher Jaid Pariſs, that C. P. E. F. of, &c. aforeſaid, have rifuld 
theſe are to be er neglected to pay the Sum: of Money aſſeſſed upon them, for an 
recovered any towards the Reparation of the Pariſh Church of, &C. aforeſaid, 


where but in viz. the ſaid C. D. the Sum of 108. and the ſaid E. F. th 
— Sum of 5 8. tho the ſaid Aſſeſſment was legally made : The 
g are therefore in his Majeſty's Name to command you, that yu, 
or any of you, do levy the ſaid ſeveral and reſpectiue Sum of 
108. and 58. by Diſtreſs and Sale of the ſeveral and reſpedin 
Good of the ſaid C. D. and E. F. rendring to them reſpeQiveh 
the Overplus, if any be, after the ſaid ſeveral Sums, and th 
Charges of the Diſtreſs deducted; and in Caſe there be no Gui, 
whereof a ſufficient Diſtreſi may be taken, that then you de carts 
' fy the ſame to us, that ſuch further Proceedings may be nad, 
as to Juſtice appertains. Given, &C. | 


A Warrant to apprehend a Perſon for making: 
Diſturbance in the Church, and abuſing the 
Miniſter. 


To the Churchwardens and Conſtable of the Pariſh of C. i 
the County of D. or either of them. 


F El. C. c. 4 12. Eſſex, fl. Hereas A. B. of, &c. and C. D. of, & 
| have made Oath before me, that E. l. 
of your Pariſh, on Sunday the Day, &c. of this Inflant, &. 
did go into the Pariſh Church of, &c. in the County afareſai, 
and there in Time of Divine Service make a great Noiſe an 
Diflurbance, and particularly called G. H. &c. Raſcal ai 
other unbecoming Names, and bade him get him gone out of 
ſaid Church, as having no Bufinefi there, to the Interruption 
Divine Service, and that the ſaid E. F. was guilty of indecent 
and irreverent Language to Mr. J. L. Rector of the ſaid Chard, 
cv c then and there diſcharging his Duty, and of otber MF 

 demeanors, tending to the Preach of the Peace, and the C 5 D 
tempt of Religion: Theſe are therefore in his Majeſty's Nam "8h - 
command you to apprehend the ſaid E. F. and bing bim lr 

me, or ſome other Fuſlice of Peace for this County, to anfe# 
ehat is objefted againſt him as aforeſaid ; and that you 4 U 


2 


Chap. 31. Pariſh:Law.. 

e the ſaid E. F. to bring with him two ſufficient Sureties to 
— cot gy "ne Fe * bis Appearance at the next Ge- 
neral Quarter - Gaſtons, to be proſecuted according 10 Law. 
Given, &c. — 


A Warrant againſt Churchwardens for not fixing 
Stop: blocks. = . 


To the Conſtable, De. e 


13. London, fl. Hereas A. B. and C. D. Churchwar- 
| | dens of the Pariſh of, &c. hawe been 
duly convicted before us, of a Default in not placing and fixing 
Stop-blocks of Wood, with a Plug on the main Pipe belonging to 
the Water-<vorks in the ſaid Pariſh of, &c. as the Ad of Por 
liament dires (or not keeping in Repair a large Engine for the 
Extinguiſhing and Prevention of Fire, &C. as the Caſe is ) where- 
by they have incurred a Forftiture of 101. Theſe are therefore 
to require you to levy the ſaid Sum of 101. by Diſtreſs and Sale 
of Goods of the Reid Churchwarden, and that you pay one 


Moiety thereof to, &c. who informed us of the ſaid Offence, and 


the other Moiety to the Overſeers of the Poor of the ſaid Pariſh 
of, &c. And for the Uſe of the Poor there. Given, &c. 


A Warrant for an Engine-Keeper to recover 
30 Shillings, Cc. 


To the Conſtable of, c. 


14. London, ff.  Hereas due Proof bath been made on the 
| W Day of the Date hereof before us, G. D. 
end F. R. tao of bis Majeſty's Fuſtices of the Peace, in and 


- * 


1 br the ſaid City of London, That C. R. Engine-Keeppr, did 
1 ft bring in a Pariſh Engine, to help to extinguiſh a Fire, 
„%% lately happened in the ſaid Pariſh ; which Engine wwas 
„% in good Order, and compleat, with a Socket, Noſe, and 
eber Pipe, by Reaſon whereof the Churchwardens of the 


aid Pariſh ought to have paid unto the ſaid C. R. the Sum 
of 308, purſuant to the Statute in that Caſe made and pro- 
vided, but have bitherto made Default in Payment thereof : 
Theſe ere therefore to require you to levy the ſaid. Sum of 303. 
Y Difireſs and Sale of the Goods of the ſaid Churchwardens, 
aud that you pay the ſaid Sum to the ſaid C. R. And: bereef 
ail nat, &. z | 
( 
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6 Ann. c. 21. 
7 Ann. c. 17. 


7 Ann. c. 7. N 
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An Indictment for Striking with. a Weapon ing 
Church-yard. ' 4 + 


s El. c. . 15. Eſſex, 10 wil. T7 Turers; &c. that J. O. 4 
the ninetrenth Day of December 
in the Year of the Reign, &c. 'by Force and Army 
at H. in the aforeſaid County, in the Church-yard of the Pari 
Church of H. aforeſaid, malicioufly did draw his Dagger im 
one R. N. of H. afore/aid, Yeoman, and with the afariſail 
Dagger, the ſaid R. N. then and there in the Ghinchyal 
aforeſaid did firike, againſt the Peace of our faid Sovereign Lori 
the King, and againſt the Forms of the Statuts in ſuth Caſe nad 
and provides. 


— n * —— — 
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CHAP. XxXXII. 


O the Overſeers of the Poor. 
The Poor no 1. T o faccour the Diſtreſſed is a great and God-like 4, 
where in a and to relieve the Poor is our Daty, both by the 


more ſcanda-] Laws of God and Man; and yet in no Kingdom or Natiaa, 
en knee” are the Poor in a more deplorable and ſcandalous Condiim 
land, than in Great Britain; inſomuch as they are often ſeen ſtarving 
in the very Streets, though the Rich live no where in great! 
Jet no Reme- Plenty. But though this Nation languiſhes in nothing more 
ary gs than in the Miſeries and Increaſe of our Poor, yet has then 
n. never been found any Method to prevent, or effectually tore 

medy that Evil. 
The beſt Way 2. Tis true, the Cries of the Poor have pierced the Ean 
ro put that Af. and Breaſts of ſome of the greateſt and beſt Men in the King 
= under the dom; my Lord Hale in particular, whoſe Memory will er 
of a Corpora. ſcend with Veneration and Bleſſings to lateſt Poſterity, has n. 
tion ro be ken the Pains to write a Treatiſe on Purpoſe on this Subjett1 
erected on and Sir Tofiah Child has, in his Treatiſe of Trade, propoſel 
Purpoſe, Methods for the Relief of the Poor; and both of them agrt 
in this, that the beſt Way to relieve the Poor, is to __ that 
whole Affair under the ſole Care and Management an l- 
corporate Body of Gentlemen and others, who would make i 
their Bafineſs duly and truly to mind and ſuperintend the fame. 
In order to this, I have ſeen a Scheme, whereby it is poſe 
ſed, that his Majeſty ſhould, purſuant to an AR of — 


- 
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hap. 32+ Pariſh Law, N 
nent in that Behalf to be made, iſſue under the Great Seal, 
to each County of this Kingdom, his Letters Patent, thereby 
xcorporating ſeveral Gentlemen and others, who ſhould have. 
under their ſole Inſpection and Management not only the Re- 
eving all the Poor, but alſo the Mending of all the Roads 
1 Highways in every County. And by this Scheme it does 
lainly appear, that in a few Years there would not be one 
oor Perſon who was able to work, who would want it; 
or one bad Way capable of being made good; nor one Turn- 
vike left in the whole Kingdom. And this without any 
greater Tax or Rate than what is actually raiſed for the Poor 
id Highways. | 


Faithful, who ſhould firſt bring their Offering to the Church : 
And the Biſhop, to whom the Charge of Souls was commit- 
d, was for that Reaſon thought the fitteſt Perſon to be in- 
ruſted with thoſe Oblations ; a fourth Part of which was al- 
lotted for the Relief of the Poor, as has been before obſerved. 

4. And in after Ages, when ſeveral Monaſteries and Reli- 
gious Houſes were founded and plentifully endowed, the Poor 
were there ſufficiently relieved, till all thoſe Houſes were diſ- 
folved ; out of which Ruins ſprung up, in a few Years, a nu- 
merous increaſe of Poor, whoſe Miſeries and Neceſſities 
duced the Statute of 43 Elix. c. 2. So that the Overſeers of the 
Poor (of whoſe Office I am now to treat) owe their very Cre- 
ation and Being to this Statute, which having nevertheleſs 
been found in many Reſpects deficient, hath from Time to 
Time produced ſeveral others to the ſame Intent; of all which 
I ſhall proceed to take Notice. But becauſe the Office and 
Duty of the Overſeers of the Poor is ſo blended and mixed 
with the Poor themſelves, that they are inſeparable, and that 
it is impracticable to treat of one without the other, I ſhall 
proceed to ſet forth the ſeveral Statutes now in Force, which 
concern the Poor, and after add, in alphabetical Order, what 
I haye to fay further concerning them. 


Thoſe who are willing, but are not able to work. ad, Thoſe Poor. 


35 
- * 
o 
»” # . 
* 


3. Before the Reformation, there was no great Occaſion for Formerly the 
ny Law on Account of the Poor, becauſe in the early Ages Poor relieved , 
of Chriſtianity there ſeemed a pious Contention the 141 


5. The Poor may be divided into two Sorts, wiz. iſt, Two Sorts of 


who are able, but not willing to work. The Statutes relating Statutes about 


to the firſt Sort, are 43 El. e. 2. 1 Fac. 1. c. 25. 7 Fac. 1. each — of 


c. 3. 3 Car. 1. c. 4. 13 & 14 Car. 2. c. 12. 1 Fac. 2. 
e. 17. 38 4, & M. c. 11. 889 V. 3. c. 30. 98 
10 V. 3. c. 11. 2 Ann. c. 6. 4 5; Ann. .c. 19. 12 Ann. 
. 18. 5 G. 2. c. 8. 9G. 1. c. 7. The Statutes relating to 
the ſecond Sort, are 5 EI. c. 4. 18 Cl. c. 3. 7 Fac. 1. c. 38 
4. and 21 Fac. 1. c. 27. 3 Car. 1. c. 4. 13 & 14 Car. 2, 
524. 10 6 11. 3. c. 11. 11 12 FV. z. c. 16, 1 4m, 


1 


136 . Parich Lam. Chap. 3 
e. 13. 5 Ann. c. 32. 12 Ann. c. 23. 5 C. I. c. 19. 0 

R all which in their Order. S109 047 OX) 129m 
43 El. c. 2. 6. And tuſt, by 43 EL c. 2. Churchwardens, and un 
three, or four Inhabitants of a Pariſh, to be named in Fg 
Week, or within a Month aſter, under the Hand and Seal o 
Overſeers of two or more Juſtices (Quar. unus] ſhall be called Overſeers d 
the Poor ap. the Poor, and ſhall, with Conſent of the ſaid two Juſtice, 
pointed, and take Care to ſet poor Children to work, and all other Perſon, 
_ Bulineſs, not able to maintain themſelves, by raiſing weekly by Tay. 
tian of every Inhabitant, Perſon, (e...a conyenient Stock t 
work upon, and alſo Money for relieving the Aged and tle 

| Impotent, and for putting out Apprentices. - 8 
When to meet, 7. Overſeers muſt meet once every Month in the Church. 
&c. on Sunday after Divine Service in the Afternoon (unleſs hin- 
| dred by Sickneſs or other juſt Excuſe, to be allowed by tw 
Juſtices) to confider of the Poor's Wants, and muſt within 
four Days after their Year is expired, and other Overſeen 
named, yield an Account to two Juſtices of Manies by then 
received, or rated and not received, aud deliver over what 
remains to Overſeers that ſucceed them, Forfeiture of twen- 
ty Shillings for not meeting as aforeſaid, or being che: 
wiſe negligent in their Othtce, Where a Pariſh is not abk 
to relieve themſelves, two Juſtices (Querum 1.) may tat 
other Pariſhes and Places, and the Hundred, if neceſſuy: 
Quarter-Seſhons may tax the County in Part, or in Whol, 
at their Diſcretions. Two Juſtices, on Refuſal of Payment 
of the Rates aſſeſſed and allowed by two Juſtices, may grant 
a Warrant to the Officers to make Diſtreſs and Sale. Far 
want of Diſtreſs, Commitment till paid, and they may fend 
to the Houſe of Correction thoſe who will not work when 
appointed thereto. 'T'wo Juſtices (Qorum 1.) may commit 
Churchwardens and Overſeers refuſing to account, there u 
J Jac. 1. c. 25. remain till they will. Churchwardens and Overſeers may 
put out, with the Aſſent of any two Juſtices (Qusrum 1.) 
pow Children. Apprentices, where they ſhall ſee convenient; 
oys till the Age of twenty-four, Girls till twenty-one, ot 
Time of Marriage. Officers may build (with Conſent of the 
Lord of the Walte, on the Waſte) Cottages for poot Peope, 
and may make Inmates, any Statute notwithſtanding, at the 
Pariſh Charge. Theſe Houſes muſt be imployed only for pou 
and impatent Perſons, on Forfeitures contained in 31 L. a. 
Perſons aggrieved by Officers Aſſeſſment, may complain 
Quarter - Seſſions who ſhall take Order therein; Father, Grand 
father, Mother, Grand- mother, and Children of Poor, who 
cannot work, to be aſſeſſed towards their Relief (if of ſufficient 
Ability); Quarter. Seſſions may take Order herein, Perſons ſo 


rated by Juſtices, ſhall forfeit 20 5. for every Month they fail 
of Payment. Officers in Corporations haye the ay * 
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jallices for the County. See the Method where a Pariſh ex- 
tends itſelf into two Counties or Liberties, Juſtices not na- 
ming Overſeers forfeit five Pounds. Juſtices Forfeiture to be 
levied by Quarter Seſſions. All Forſeitures in this AR for the 
Uſe of the Poor, to be levied by Churchwarden or Overſeer, 
by Warrant from two Juſtices, c. within their Limits, by 
Diſtreſs and Sale, or Impriſonment till paid. "8" _ 

8. At Eaſter Seſſions yearly, two Juſtices or more ſhall At what Time 
rate every Pariſh at à certain Sum to be paid weekly (not Pariſhes are to 
more than fix Pence, nor leſs than a Halfpenny) towards Re. de. t Heller 
lief of poor Priſoners in B. R. Marſhalſea, Hoſpitals nd of poor priſe. 
Alms-houſes. Every Pariſh, one with another, to pay not ners, &c. 
above two Pence yearly ; which Sum fo taxed ſhall be ah 
ſeſſed by the Pariſhipners within themſelves ; in Default, by 
the Churchwardens and Conſtables of every Pariſh, On Re- 
ſuſal to pay, one Juſtice may levy by Diſtreſs, or for Want 
may commit, c. 20 s. at the leaſt ſhall be gathered out of 
every County for B. R. and Marſhalſea, which Sum the 
Churchwardens ſhall collect and pay the High Conftable quar- 
terly, who muſt pay it to che Treaſurer, and the Treaſurer to 
the Lord Chief Juſtice. Surpluſage of Money remaining in 
Stock of any County, by the major Part of the Juſtices to , 
be beſtowed for the Relief of poor Hoſpitals of that County, 
or thoſe that loſe by Fire or Water, and other charitable 
Purpoſes. Churchwardens neglecting their Duty forfeit 20s. | | 
ard the High Conſtable 20 7. to be levied by the Treaſurer, FF 
and employed to charitable Uſes compriſed in this AR. 

Treaſurer neglecting his Duty forfeits 3 J. to be levied by any 
two Juſtices. 2 | 

9. By the frat 1 Fac. 1. c. 25. all Perſons to whom 1 Jac. 1. c. 2x. 
the Overſeers of the Poor ſhall (according to the Statute of 
43 El. c. 2.) bind any poor Children Apprentices, may take, | 
receive and keep them as Apprentices. | | 

10. By Statute 7 Fac. 1. c 3. Monies given to put poor 7 Jac. 1. . . 
Children Apprentices ſhall be employed in Corporate Towns, — —_— 
by the Corporations, and in other Places by the Parſon or Sar poor Chil- 
Vicar, together with the Conſtables, Churchwardens and dren Appren- 

| Overieers of the Poor, or the moſt Part of them; who ſhall tices is to be 

not forbear'or refufe to employ the ſame accordingly, on Pain employed, &cc. 

to forfeit five Marks each of them ſo making Default, to be 
| divided betwixt the- Poor of the Pariſh and the Proſecutor, 
u the Juſtices cannot order a Sum for putting out a Baſtard- 
Child an Apprentice. Comber. 448. LIE 6 

11. The Party receiving Money with ſuch an Apprentice 
muſt give good Security, by Obligation, to repay it at the End 
of ſeven Years next enſuing the Date of the ſaid Obligation, 
or within three Months next after the End of the ſaid ſeven 
Years; and if ſuch Apprentice ſhall die within the ſeven 

| | | Years, 
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On Breach of 
1 ruſt, Lord 
Chancellor to 


iſſue Commiſ 
&c. 


Parxich Law. Chap. 32. 


Years, then within one Year after his or her Death; and if 


the Maſter, Miſtreſs or Dame ha to die within the ſera 
Years, then within one Year after their Death, ſo as the Mb. 
ney may be employed in placing the Apprentice with ſome 
other of the ſame Trade, to ſerve out his Time at the Diſtre. 
tion of the Parties trufted as aforeſaid. The Money ſo given 
is to be employed within three Months after the Receipt ther. 
of; and if there ſhall not be apt Perſons found to he Apprey. 
tices in the Place or Places where it is given, it ſhall be em. 
ployed in the Pariſh next adjoining, by the Parties that ar 
truſted with it in the Places where it was fo given, and ther 
alſo Bond ſhall be taken as is before declared. 

12. The Choice of Apprentices ſhall bg out of the pool 
Sort of Children, whoſe Parents are leaſt able to relieve then, 


and no ſuch Apprentice ſhall be above the Age of fiel 
| Years when he or ſhe is firſt bound. * 


13. The Parties ſo truſted ſhall yearly in Faſter Week, 
or within one Month after, account before two or more d 
the next Juſtices of the Peace; and if there be any Oblatiay 
or Money remaining in their Hands, they ſhall upon fuck 
Account (or within ten Days after) deliver the fame to their 
Succeſſors. 

14. If any Officer ſo truſted ſhall break the Truſt repo 
in him, miſemploy the ſaid Money, or do any Thing c- 
trary to the Act, for which he cannot be puniſhed by th 
AR, the Lord Chancellor or Keeper ſhall, upon the Petition 
of any Perſon, award a Commiſſion to ſuch as he ſhall think 
fit, to inquire, hear and determine ſuch Offences. And if the 
Commiſſioners ſhall find Money ſo miſemployed, they full 
in Places not Corporate, have Power to rate, raiſe and l- 
le it upon the Parties ſo offending, or otherwiſe the 
able Inhabitants of the City, Town or Pariſh fo in 
as the ſaid Commiſſioners, or the greateſt Part of then, 
ſhall think fit; and ſhall return the ſaid Commiſſion, to 
gether with the Manner of executing the ſame, into the 
— within three Months next after ſuch Executut 

ereof. | 

15. By Statute 7 Fac. 1, Part whereof is not repealed, 
there ſhall be an Houſe of Correction provided in every Shi 
to ſet Rogues and idle People to work. | | 

16. The Juſtices in Seſſions ſhall, from Time to Time, #þ 
Point a Governor for the ſaid Houſe, who ſhall have Pow 
to ſet ſuch Rogues and idle People to work, and to purild 
them by moderate Whipping, or putting Fetters or Gives ® 
them; which Rogues and idle Perſons ſhall not be chargeadi 
to the County, nor have any other Allowance than what the] 
ſhall deſerve by their owp Labour. | 


17. The 


hap. 32- Pariſh Law. 
17. The Governors of the Houſes of Correction ſhall have | 
\ch a Sum of. Money yearly, as ſhall be thought fit by the | | 
noſt Part of the Juſtices of Peace in the Seſſions ; the ſame to | 
paid quarterly before- hand by the Treaſurers of the County, 
he Governors giving Security for their Continuance in the ſaid 


SerViCe.. nd . 
18. If the ſaid Governors ſhall not every Quarter-Seſhons 
eld to the ſaid Juſtices a true Account of all ſuch Perſans as 
hall be committed to their Cuſtody, or if they ſuffer any 
vithin their Charge to eſcape; or to be troubleſome to the 
"ounty by going abroad, or otherwiſe, they ſhall incur what 
ine the Juſtices in Seſſion ſhall impoſe on them. The Fines 
> be paid to the Treaſurers of the County, and by them te 
de accounted for. | 3 5 
19. If any lewd Woman have a Baſtard which Ur be 
bargeable to the Pariſh, the Juſtices af Peace ſhall commit 
her to the Houſe of Correction, there to be puniſhed and fee 
o work one whole Year; and if ſhe offend again, then ſhe 
b to he committed again, there to remain till ſhe put in 
good Sureties for the good Behaviour, and not to offend fa 
Again. | 
1 Perſons running away and leaving their Charge to the 
Pariſh, ſhall be deemed and puniſhed as incorrigible Rogyes ; 
and thoſe that threaten ſo to do (it being proved by two 
Witneſſes upon Oath before two Juſtices of Peace of the ſame 
Diviſion) ſhall be by the ſame Juſtices ſent to the Houſe of 
Corretion, there to be puniſhed as ſturdy Rogues, (unleſs 
they put in ſufficient Sureties to diſcharge the Town) and not 
to b- delivered, but at ſuch a Meeting as aforeſaid, or in open 
Seſſions, | 
21. By the Statute 3 Car. 1. c. 4. the aforeſaid Statute of 3 Car. 1, c. 4. 
2 Jac. I. c. 25. is again continued and confirmed, And Overſcers of 
i Churchwardens and Overſeers of the Poor, may, with Con- Poor 5 
ent of two Juſtices, (Quorum 1.) where there are two, if not, gc, 
vn che Aſſent of one Juſtice, ſet up, uſe and occupy any | 
Trade, Myſtery or Occupation, only for ſetting to Work, and 
der Relief of their Pariſh. . 
22. By Statute 13 & 14 Car. 2. c. 12, Churchwardens 13 & 14 Car. 2. 
and Overſeers of the Poor complaining to one Juſtice within “ 12. 
„nh Days after any Perſans coming into their Pariſh, to 
TM at comored — by rw Flies 
5 ons removed (if likely to ) by two Juſtices | 
1 1.) of the Dividon, — — — 
bey were laſt legally ſettled, either as a Native, Houſholder, of a Fariſh, 
boomer, Apprentice, or Servant, for the Space of forty &c. 
Days at the leaſt, unleſs they give Security for the Indemnity 
of the ſaid Pariſh to be allowed by two Juſtices. Perſons 
dpgrieved may appeal to Quarter-Seflions. Perſons _— 


Wi 
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with them a Certificate from the Miniſter, one Churchwarde, 
and Overſcer, of having a Dwelling - Houſe in their Parid, 
and their being Inhabitants there, may go into. any other 
Place to work. And in ſuch Caſe, if the Perſons do not n 
turn again to their Habitations when their Work is done, 
if they fall ſick while they are at Work, it ſhall not þ 
deemed a Settlement, but may be removed by two Juſtices y 
their legal Place of Abode. Perſons refuſing to go, or retyn. 
ing again, may be ſent by one Juſtice to the Houſe of C. 
rection, and puniſhed as Vagabonds. Churchwardens, G. 
refuſing to receive ſuch Perſons, and to provide for them, ant 
Juſtice may bind over ſuch Officers, for Contempt, to Quartz. 
Seſſions or Aſſizes. See the Act in Reſpect to Corporation 


for erecling Work-houſes in Londox and Weſtminfler, Ec. ul 


* 4 W. & 
The forty D 

| orty Days 
to make a Scr- 
tlement to be 
accounted 
from the No- 
tice given, &c. 


all other Corporations, and about the Government of then, 
See alſo the Clauſe whereby Townſhips in Lancaſbire, Chebin, 
Derbyfbire, Yorkſbire, Northumberland, Durham, Cumberlul 
and Wifimoreland, and other Counties, may provide for thei 
Poor as Pariſhes do. This Statute is made perpetual by 
12 Ann. c. 18. except what relates to Corparations therein 
mentioned, to which the Act 22 & 23 Car. 2. c. 18, 1 
lating, and being expired, is not here treated of. | 

23. In the ſame Act there is a Clauſe enafting, That | 
ſtices of Peace in their _— _ cauſe to be truſ 
ported Rogues, &c. duly convi id adjudged incorrigible, 
to the Bas Plantations beyond Sea. | 

24. By Statute 1 Fac. 2. c. 17. confirmed and explained, 
and a Clauſe added, that the forty Days were to be accounted 
from the Time of the Delivery of Notice in Writing, by tie 

Perſon, of the Houſe of his Abode, and the Number d 
Family, if any, to one of the Churchwardens ot Over 
ſeers, Ce. 

25. By 3 & 4 W. M. e. 11. forty Days Continuance 
in a Pariſh to make a Settlement, ſhall be from Publication a 
Notice in Writing, which he or ſhe ſhall deliver of the Houle 
of Abode, and Number of Family, if any, to the Churc 
wardens and Overſeers of the Poor; which Notice the fa 
Churchwarden, c. if required, is to read or cauſe to be red 
publickly, immediately Divine Service in the Fa 
Church, the firſt Lord's Day; the ſaid Notice to be regillrd 
in the Poor's Account-Book, by the Officer aforeſaid, No 
Soldier, Sc. or Workman employed in his Majeſty's Ser 
ſhall have a Settlement as aforeſaid, unleſs diſmiſſed from hu 
Majeſty's Service; 40 s. Penalty for the Officer aforeſaid w 
fuſing or neglefling to read ſuch Notice; Conviction by tw 
Witneſſes on Oath before one Juſtice, to the Uſe of the Bun 
grieved; for Want of Diſtreſs, Commitment for a Month, with 
aut Bail; Officers aforeſaid neglecting to regiſter Notice, ſorſeit q 


Conviction, 


hap: 32 Pari) Laid, „ 

anviction, as before, 40 7. to the Uſe of the Poor, to be | 

vied as before, and committed as before. Perſons executing Perſons exe- 

ny publick annual Charge in a Pariſh during one whole Gras * — 

7, ot who ſhall be charged with, and ; pay his Share to- — Scale. 

ards the pablick Taxes or Levies of the Pariſh, ſhall be ment. | 

Jeemed to have a legal Settlement there, though no Notice in 

Writing is delivered, or, Ce. Any unmarried Perſon not 

aving a Child, &c. that ſhall be lawfully hired into any Pa- 

im for one Year, ſhall alſo make a Settlement without Notice: 

geing bound Apprentice by Tndenture, and inhabiting in any | 

Town, &c. ſuch Binding and Inhabitation ſhall be a good 

bettlement without Notice. But V. B. This is altered by a 

bratute made 12 Ann. c. 18. which fee below. Perſons ag- 

rrieved may appeal to the Quarter-Sefſions, who may finally 

determine. 

26. Churchwardens, &c. refuſing to receive any Perſon pariſh Officers 

t by Order of two Juſtices, forfeit 5 J. to the Poor of the refuling to re- 

Pariſh from which the ſaid Perſon is removed; Proof by two ceive 42 
itneſſes on Oath before any Juſtice of the County, Cc. by ow ar _ 

Diſtreſs and Sale; for Want, to be committed for forty Days 8 

vithout Bail, &'c. A Book ſhall be kept in every Pariſh 

herein the Names of all thoſe that receive Collection ſhall 

de regiſtered with the Day and Year when firſt admitted to 

27. Pariſhioners in Faſfer Week yearly, or oftner, if ne- Pariſhioners 

ſary, muſt meet in the Veſtry, and make new Lifts for the non yearly 

Poor, and none but thoſe in the Liſt allowed to receive Alms, Liſts. =e | 

but by Authority under the Hand of one Juſtice reſiding in 

uch Pariſh, if any, or elſe near adjoining, or by Order of 

Beſſions, except in Caſes of Plague and peſtilential Diſeaſes, 

7c. Pariſhioners, except Alms-men, may be Evidence againſt 

hurehwardens, &c. of their miſpending the Poor's Money. | 

28. By Statute 8 & 9 V. z. c. 30. Perſons coming to 8 & 9 W. z. 

any Pariſh to inhabit, ſhall at the ſame Time bring a Cer- c. 30. | 

tificate to the Churchwardens or Overſeers of the Poor of the Poor comi 

Pariſh, where ſuch Perſons ſhall come to inhabit, under the _ — 

Hands and Seals of the Churchwardens, &c. of any other Fadge. 

Pariſh, or the major Part of them, or of Overſeers only, if 

there are no Churchwardens, to be atteſted by two Witneſſes, 

thereby owning and acknowledging the ſaid Perſon mentioned 

in the Certificate to be an Inhabitant legally ſettled in that Pa- 

riſh, Cc. Every Certificate being ſubſcribed and allowed by 

two Juſtices, ſhall oblige the Pariſh to receive and provide for 

the Perſon mentioned in the Certificate, together with the Fa- 

"WW ily 25 Inhabitants of that Family, whenever they ſhall. be- 

come chargeable to, or forced to ask Relief of that Pariſh, 

a 


&.. to which ſuch Certificate was given, and then, and not 
before, it ſhall be lawſul for any ſuch Perſon and his or her 


Children, 


13 — —— — 
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| Badge. 


— Appeal, on Notice of Appeal, Ec. tho ſuch Appeal is not proſecurl, 


| Removal. Pariſh. Appeal againſt an Order for Removal to be dex 


Child though born in th Pariſh, (not bavi Be 
ren, in the » | 
acquired a legal Settlement there) to be removed to the Pak 
c. from whence ſuch Certificate was brought. Perſons x. 
ceiving Alms ſhall wear a Badge publickly on the right Sho, 
der Sleeve, with Wife and Children (ſuch Child only 
as ſhall be by Officers of the Poor permitted to live at ham 
in order to take Care of an impotent Parent); Perſons x 
c. ſhall on Complaint to one Juſtice have their Rely 
ſuſpended, abridged, or withdrawn, or may be ſent to thy 
Houſe of Correction, for not more than ane and twenty Day, 
to be whipped and kept to hard Labour. Churchwarden u 
Overſeer relieving any Perſon not having and wearing a Rady, 
being convicted on Oath of one Witneſs: before one Julic, 
ſhall forfeit 20s. by Diſtreſs, &c. by Warrant from one |, 
Juſtices to ſtice, to the Poor and Informer. Juſtices at Quarter. Sean 
award Cofts on Appeal to them about Settlement of any poor Perſan, u 


ſhall award Coſts for whom Appeal is determined, or to wha 

ſuch Notice did appear to have been given. Proof muſt k 

made of Notice to Perſons ordered to pay Coſts living au i 

the juriſdiction, &c. A Juſtice of the County where fad 

Perſon inhabits, on Requeſt to him made, with a 2 the 

Order and Coſts produced, ſhall cauſe Money to be levied h 
Diſtreſs, &c. for Want, Commitment for twenty Days. 

29. Perſons not having Child or Children ſhall not gains 

Settlement in any Pariſh, unleſs they ſhall continue in a 85 

vice the Space of one whole Year. Perſons refuſing to ui 

Apprentices put to them, 17 43 El. c. 2. forſeit 1041, to ben 

| vied by Diſtreſs and Sale of Goods, by Order of two Juſtica 

9 & 10 W. 3. 30. By Statuteg& 10 V. 3. c. 11. no Perſon whatſoem 

. | Who ſhall come into any Pariſh by Certificate, ſhall by any A 

Certificate. hatſoever be adjudged to have procured a legal Settlement 

ſuch Pariſh, unleſs he ſhall really, and boza fide, take a Lak 

of a Tenement of the yearly Value of 104. or ſhall erm 

ſome annual Office in ſuch Pariſh, being legally placed in in 


„ ww oo 


mined at Quarter-Sefſions, and not elſewhere ; Proviſo for 

ſtices for the Liberty of Sz. Albani. * 

EW 1. By Statute 9 G. 1. c. 7. no Juſtice of the Peace & 
No Juſtice ro order Relief to any poor Perſon, before Qath be made be 
order Relief ſuch Juſtice of reaſonable Cauſe, and that the Perſon. had 
7 plied to the Pariſhioners at ſome Veſtry or publick Net 
the Veltry, &c. or to two of the Overſeers of the poor of the Pariſh, and 
by them refuſed to be believed, and until the Juſtice hath fi 

moned the Overſeers to ſhew Cauſe why Relief ſhould 10 

iven, and the Perſon ſo ſummoned be heard, or hath 


t in not appearing. - | 
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2. perſons ordered dy Juſtices to be relieved, are to be re- Poor are to be 
ben in the Pariſh Books, as thoſe who are to receive Col- 7*8iſtred in 
Taten, as long as the Cauſe for Relief continnes, and no longer; ln Book, 
and no Officer of any Pariſh (except upon emergent Occaſions) 
Pall bring to the Pariſh Account any Money he ſhall give to 

he Poor not regi on Pain of forfeiting 5 J. leviable by 
Diſtreſs by the Warrant of two Juſtices, for the Uſe of the 
door of the Pariſh, at the Direction of the faid Juſtices. | . 

33. Churchwardens and Overſeers of the Poor of any Pa- Pariſh Officers 
iſh, with the Conſent of the major Part of the Inhabitants, may purchaſe 


may porchaſe or hire any Houſe or Houſes in the Pariſh or gr ire — 


Place, and contract with Perſons for the lodging, keeping or ' 
employing of the Poor ; and there they are to keep * — ede 
take the Benefit of their Work and Labour for the better 
Maintenance and Relief of ſuch Perſons. And in Caſe any 
Poor ſhall refuſe to be lodged, kept or maintained in ſuch 
Houſe or Houſes, he ſhall be ſtruck out of the Pariſh Books, 
and not be intitled to Relief. 
34. Where Pariſhes are ſmall, two or more of ſuch Pa- 
riſhes, with the Approbation of a Juſtice of Peace, may unite 
in purchaſing or hiring Houſes for the Purpoſes aforefaid. 
And Churchwardens, c. of one Pariſh, with the Conſent 
of the major Part of the Pariſhioners, may contract with the 
Churchwardens, &c. of any other Pariſh for the Lodging and 
Maintenance of the Poor. | | 
35. But no Poor, or their Apprentices, Children, &c. ſhall 
gain a Settlement in the Pariſh, Town or Place, to which 
they ſhall be removed by Virtue of this AQ. s | 
36. No Perſon ſhall gain a Settlement in a Pariſh by Vir- No Perſon 
tue of any Purchaſe therein, for which the Confideration doth gains a Settle- 
not amount bona fide to 307. for any longer Time than ſuch — by a For- 
Perſon ſhall inhabir in che Eſtate purchaſed, and then ſhall be 30%. 4 
liable to be removed to the Place where laſt legally ſettled. * 

37. Perſons taxed to and duly paying the Rates to the Sca- Nor by ing 
vengers, or to the Highways, ſhall not thereby gain any le- to the eb. 
* in any Town or A. ways, &c. 

38. No Appeal from any Order for Removal of any Poor 
ſhall be proceeded upon at the Quarter - Seſſions, unleſs reaſon - 2 9 
ie Notice be given by the Churchwardens or Overſeers of upon bafore 
the Poor of the Pariſh, making the Appeal, to the Church. Notice, &c. 
wardens, &c. of the Pariſh from which ſuch poor Perſon  * 
ſhall be removed: and if reaſonable Time of Notice be not 


Bren, the Juſtices may athourn the Appeal to the next Quar- 
cer-Seffions, 
39. If the Juſtices at the Qoarter-Seffions upon Appeal ſhall And to order 
ine in favour of the Appellant, they are to order the the Appellants 
Appellant ſo much Money as Rl be reaſonably expended by _ ges, 
tte Pariſh, on 'whoſe Behalf the Appeal was made, for the 
4 | Relief 
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144 Pariſh Law; . Chap. 32 
1 Relief of the poor People, between the Time of undue Re. 
| moval, and the Determination of the Appeal ; to be recovered 
1 ä wo Manner as Coſts and Charges upon Appeal are by 8 
W. 3. c. 30. | | | 
— This is a ſhort AbſtraQ of all the Laws now in Being 
relating to the firſt Sort of Poor, vis. Thoſe who are willing 
but not able to work. We ſhall proceed to thoſe Laws now 
in Being, which relate to the ſecond Sort, vis. Thoſe why 
| are able, but are not willing to work ; and ſhall begin with 
El. c. 4. 5 #liz. c. 4. by which it is enacted, That two Juſtices may 
har Perſons warn all ſingle Perſons, under the Age of thirty Years, to go 
* oy 2 to Service at a Time they ſhall limit; and any Woman above 
| view by'ewo bn- the Age of twelve Years, and under Forty, being unmarried, 
ſtices, &c. may, by two Juſtices, be compelled to go to Service ; and if 
| they refuſe ſo to do, and continue to live idly, having no vi- 
5 ſible Eſtate or a lawful Way to maintain themſelves, they may 
be ſent to the Houſe of Correction, or bound over to the 
Seflions ; and being ſo retained ſhall not depart from their 
Service without one Quarter's Warning before two lawful Wit- 
neſſes, or ſome lawful Cauſe, to be proved before one uſtice 
of Peace or Head Officer, on Pain of Impriſonment without 
| Bail, by two Juſtices. | 
| 41. None ſhall put away his Servant before the End of his 
Term without a Quarter's Warning: nor no Servant, having 
| ſerved in one City or Town, ſhall go to ſerve in another with- 
out a Teſtimonial ; and the Servant that brings not ſuch a 
Teſtimonial, ſhall be impriſoned till he procure one: And.if 
he do not procure one within one and twenty Days aſter hs 
Impriſonment, or ſhew a falſe one, he ſhall be whipped u 
Vagabond; and the Maſter that retains a Servant without ſuch 
à Teſtimonial ſhall forfeit g/, 
What Hours 42. Thoſe that work by the Day or Week ſhall continue 
Labourers are at Work betwixt the Middle of March and the. Middle of 
obliged to September, from Five in. the Morning till between Seven and 
work, &c. : - 
Eight at Night, except two Hours allowed for Breakfal, 
Dinner. and Drinking, and Half an Hour for ſleeping from 
the Midſt of May to the Middle of Auguft ; and all the reſt d 
the Year from Twilight to Twilight, except an Hour and Hall 
allowed for Breakfaſt and Dinner, on Pain to have one Peay 
defalked out of their Wages for every Hour's Abſence. 
And ſhall not 43. None that take Work by the Great ſhall leave the ſame 
leave their before it be quite finiſhed, except for Nonpayment of bus 
Work before Wages, or other lawful Cauſe, on Pain of one Month's Im- 
finiſhed. priſonment without Bail, and to forfeit 5 J. to the Put 
i - grtieved, beſides his Coſts and Damages, to be recovered # 
Common Law. | 85 1253 
44. None retained in Service to work ſhall depart without 
Licence, on Pain of a Month's Impriſonment. BE» 
2 15 
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45. If any Servant, or bther, ſhall be convicted before two Puniſhment of 
Taſtices of Peace br a chief Officer, by his own Confeſſion, or = _—_— 
the Oath of two Witneſſes, to have aſſaulted his Maſter, Mi- rr a. 
ſtreſs, Dame or Overſeer, he ſhall be impriſoned for one Year, 4c. s 
or leſs, if the Juſtice or chief Officer ſhall think fit; and if 
the Party ſhall be thought to deſerve a more ſevere Puniſhment, 
then to receive ſuch open Puniſhment (Life and Member ex- 
cepted) as the Juſtices in Seſſions, or chief Officer and four of 
the diſcreeteſt Men in the Corporation ſhall think convenient. 
46. Artificers ſhall work in Hay-Time and Harveſt, on 
Pain of being ſet in the Stocks two Days and one Night by 
the Conſtable, or he forfeits 40 s. 8 
47. If any Perſon fit to be an Apprentice refuſe to ſerve And of one re: 
upon Demand, one Juſtice of Peace, Mayor or head Officer, fuling to be 
unto whom Complaint ſhall be made, hath Power to commit _ Appren⸗ 
him to Gaol, till he be willing to ſerve accordingly. But | 
none ſhall be bound to enter into an Apprenticeſhip, other 
than ſuch as be under the Age of one and twenty Years. 
48. If there ſhall ariſe any Difference between the Maſter 
and the Apprentice, one Juſtice of Peace in the County, or 
Mayor, or head Officer in a Corporation or Market-Town, 
ſhall have Power to reconcile it, if they can; if not, then to 
bind over the Maſter to the next Quarter-Sefſion, where the 
Juſtices of Peace, or any four of them, {Quorum 1.) or the 
bead Officer, with the Conſent of three of his Brethren, ſhall, 
upon Default found in the Maſtery in Writing under their 
Hands and Seals, have Power to diſcharge the Apprentice of 
bis Service; and if Default be found in the Apprentice, then 
to inflict ſuch Puniſhment upon him as in their Diſcretions 
ſhall be thought fit. | | 
49. When an Apprentice departs from his Maſter's Service Remedy when 
into another County or Corporation, it ſhall be lawful for the n Apprentice 
lulice of Peace, or head Officer, being a Juſtice of Peace, to ther Ccunte 
diret a Capies to the Sheriff or other chief Officer, for his cher County: 
Apprehenſion ; and being taken, the faid Juſtice of Peace or | 
chief Officer ſhall commit him to Gaol, till he give good Se- 
cunty that he will honeſtly ſerve out his Time. | 
50. By Statute 18 FJ. c. 3. the two next Juſtices ¶ Quorum 18 El. c. 3. 
1.) may take Order as well for the Puniſhment of the Mother Two next ſu- 
ad reputed Father of a Baſtard Child, as alſo for the Relief of tices may rake 
that Pariſh where it is born, by charging the ſaid Mother and Baſtard Child 
Father with the Suſtentation thereof, by Payment of Money &c. iy 
weekly or otherwiſe. If two Juſtices adjudge 4. to be the 
Father of a Baſlard, if the Child is a Baſtard, A. is concluded 
yy the Judgment of the Juſtices, and cannot falſify it, and ſay 
at he is not the Father, his only Remedy is by Appeal; but 
the Child was born in Wedlock, then the Judgment was 
L | | coram 


— 
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4 cCeccqsram non Fudice, and void ; and conſequently no Perſon con, 
| | cluded by if. 1 Ld. Raym. 471. | | 

= 51. If the Mother and Father perform not the Juſtices Or. 
. der therein, they ſhall be impriioned without Bail, except he, 
1 ' ſhe or they give Security to perform it, or elſe to appear at the 
53 next Quarter-Seſſions, and alſo to abide the Order of the 
. | greater Part of the Juſtices there, if any ſhall be there made; 
* if not, then to perform that made by the two Juſtices, | 
1 52. By Statute 7 Fac. 1. c. 4. Juſtices of the Peace all 


LU commit to the Houſe of Correction lewd Women which have 


the Mother to Baſtards that may be chargeable to the Pariſh, there to be pu- 

the Houſe of niſhed and ſet to work one whole Year ; and if they offend 

Correction. again, they ſhall not be enlarged without giving good Security 
| to offend no more. — 

. 27. By Statute 21 Fac. 1. 6. 27. It ſha Murder for 2 
Hah * Mother to conceal a of her Baſtard Child, unleſs fhe 
Mother to con- can prove by one Witneſs at leaſt, that it was ſtill born, 
_ 2 54. By a Stat. 3 Car. 1. c. 4. all Juſtices of Peace within 
— Battard. their ſeveral Limits and Seſſions, may do and execute all 
3 Car. 1. c. 4. Things concerning that Part of 18 EL. c. 3. which concen 
| Quarter Seſ- Baſtards, that by the Juſtices of Peace in ſeveral Countie 
ſions may do are by the faid Statute limited to be done. 
 whar two u- 55. By Statute 13 F 14 Car. 2. c. 12. Conſtables, Head: 
tices can. boroughs and Tithingmen, out of Purſe for conveying Vags 
15 & 14 ©3-2- bonds, Ec. to Houſes of Correction or Workhoules, the, 
Conttables,&c.the Churchwardens and Overſesrs of the Poor, and other I» 
are to re-im- habitants of the Pariſh, may tax all chargeable by 43 El.. 1 
b1rſe them- which Rate being confirmed under the Hand and Seal by tw 
ſelves their Juitices of Peace, the faid Conſtables, &c. by Warrant ue 
Sling Vas the Hand and Seal of two Juſtices, may levy it by Dikri 
grants, &c. and Sale of Goods; made perpetual by Stat. 12 An. c. 18, 
Pariſh Officers 56. Churchwardens and Overſeers of the Poor where at 
—— ſeire the Baſtard Child is born, may ſeize ſo much of the Goods and 
Effedds of Pa- Profits of the Lands of the putative Father and lewd Mache. 
rents of Ba- as two Juſtices of the Peace ſhall order, towards Diſcharge i 
ſtards, Kc. the Pariſh, to be confirmed at the Seſſions, who may make u 

| Order for the Churchwardens, &«. to diſpoſe of the Good 
by Sale or otherwiſe, as they ſhall think fit, and receive tit 
* of ſo much of their Lands as ſhall be ordered by ti 
—_ | 
57. Perſons ſued for what they do in Execution of this A, 
may plead the General Iſſue, and give the ſpecial Matte" 
Evidence, and ſhall have treble Coſts if the Verdict be fr 
them, or the Plaintiff be nonſuit, or diſcontinue. 
10 K 11 W. z. 58. By Stat. 10 & 11 V. z. c. 11. all Officers or 8d 
c. 11. Soldiers diers who have been in his Majeſty's Service, and have 1 
_—_— as . ſince deſerted, that heretofore uſed, or were A tices to « 
up Trades, Kc. are able to prafliſe any Trade, may ſet up ſuch Trade, Miel 
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or Occupation, or any other about Manufactures, u. ſuch as 
have been Apprentices, may ſet up ſuch Trade as fully as if 
they had ſerved out their Limes; and all others may ſet up 
ſach Trades as they are fit for, in any Town or Place where 
they were born ; and if any ſuch Officer or Soldier be ſued for 
che ſame,” upon making it appear to the Court where they are 
ſued, that they have ſo ſerved the King, they ſhall be found 
Not guilty; and if the Proſecutors have a Verdict againſt them, 
or be nonſuit or diſcontinue, they ſhall pay to ſuch Officers or 


—— 
— 


, 


Soldiers treble Cofts. - FF. 
59. The Proof of ſuch Service ſhall be by Certificate under What Proof 

the Hand and Seal of ſome Field-Officer,. or two Commiſſion- they mult — 

Officers of the Regiment wherein the Perſon ſerved, or ſome ring of their 


General Officer of the Army, or by the Oath of two credible = cheService 


<< Bo. © 2 


t 
2 


Witneſſes. 


de 60. Perſons producing a falſe Certificate, and thereof con- 
victed, ſhall ſuffer three Months Impriſonment, and loſe the 
in Benefit of this Act. 
al 61. By Statute 22 Geo. 2. All Officers, Mariners and Sol- 
* diers, who have been at any Time employed in the King's 
105 Service, ſince his Acceſſion to the Throne, and have not ſince 
deſerted the Service, may exerciſe any Trade in any Town in 
10 Great Britain or Ireland, | pL 
ge This AR not to prejudice Oxford or Cambridge Univerſities, 
x), or give Liberty to ſell Wine there without Licence. 
I 62. By Stat. 22 Geo. 2. Any Pariſh Officer, or two or more Search fot 
** Houſholders, may demand a Warrant of two Juſtices for Gunpowders 
en ſearching in the Day · time for Gunpowder kept in Quantities 
ade contrary to that AQ, which ſee at large. 
M A Man may become impotent by the Charge of his Chil- 
* dren. Comb, 321. N | 
; and = 3 cb 
p CHAP. XXXIIL 
— Of Vagrants or Vagabond. 
ye | : 
Vn 1. D Efore the Statute 12 Arn. c. 23. there were many Acts 
8 of Parliament made for relieving the Publick from 
s Ab, the great Inconvenience occaſioned by idle People, who ha- Of the con- 
eving, or uſing no honeſt Means of Livelihood, wander a- tant Growth 
be K broad, and by begging, or other blameable Practices, live up- and Supply of 
ade miſtaken Charity, or Unwarineſs of others. Theſe (in- y 289-005, 
dr ſtead of affording a conſtant Supply to the Gallows, and for anl. * 
ve m Tranſportation to our American Colonies) might be made uſe- 
: 2 ful to themſelves and their Country at home, if a rea- 


fonable Degree of "URL our Magiſtrates in the Coun- 


* 
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ties, Cities and Boroughs, and of the Pariſh Officers in their 
ſeveral Diſtricts, was exerted in Execution of the Laws, The 
great Increaſe of this Sort of People has been made apparent 
within the laſt ſeven Years, before the Sixth Edition of this 
Book, Anno 1746. When (although many Thouſands of able. - 
bodied Land men entered voluntarily, or were preſſed on Board 
his Majeſty's Fleet) there has been a Recruit-or Augmenta- 
tion of the Land-Forces ta the Amount of Sixty Thouſapd 
Men, or upwards : And although it may be very true, 
many have been induced to inliſt, through the Deadneſs of 
Trade in the Time of War, and Scarcity of Proviſions, yet 
the Gentlemen who bear Commiſſions in the Foot Service will 
be found to concur in the general Character of their Recruits, 
wiz. That they are ſcarcely good for any Thing elle ; that they 
abhor Induſtry, and not many of them ever got their Bread 
in their Countries regularly and conſtantly by their Labour, 
We have, as is ſaid, often endeavoured to cure the Body Po- 
litick of 'this Evil, an Evil in ſome Degree owing to Liberty, 
and better endured than cured by deſtroying or impairing that 
Stat. 12 Ann, Cauſe of it. But it being found by Experience that all 

ch. 23. inef- Laws were ineffectual, the Statute 12 Arn. c. 23. was made to 

ſectual. reduce them all into one Act, and to repeal ſeveral of tbe 

former Laws therein mentioned. This Statute after the Ex- 

perience of five and twenty Years, being alſo found ineffeQual, 

in the 13th of his preſent Majeſty, another Act hath been 

made, which (by the laſt Clauſe of it) repeals that of 12 4. 

but enacts, that all the Acts therein mentioned to be repealed, 

are declared to be, and continue repealed. 'This was Stet. 

13 Geo. 2. c. 24. intitled, An dd for amending and inforcing 

the Laws relating to Rogues, Vagabonds, and other idle and 

| diſorderly Perſons, and for reducing the ſame into one Ai of 

| Parliament; and alſo for amending the Laws for erecting, pre 

| Vviading and regulating Houſes of Correction. But this Act ha 
| 


ving been alſo thought defeQive in ſeveral Parts of it, hath been 

0 ſince repealed by Stat. 17 Geo. 2. c. 5. intitled, An Act to amend 
| and make more effeftual the Laws relating to Rogues, Vagabond, 
and other idle and diſorderly Perſons, and to Houſes of Correcliu 

2. This Act (17 Geo. 2. c. 5.) recites, that the Number 

Stat. 17 G:?. of Rogues, Vagabonds, Beggars, and other idle and diſorder- 


of and diſor- 1y Perſons, daily increaſes to the great Scandal, Loſs and An- 
derly Perſons noyance of the Kingdom; and then it enacts, that all Perſons 
deſcribed. who threaten to run away, and leave their Wives or Children at 
to the · Pariſh; and all Perſons who unlawfully return to the 1 
Pariſh or Place from whence they have been legally removed . 
by Order of two Juſtices of the Peace, without bringing th 
Certificate from the Pariſh, &c. whereunto they belong; and Se 
Perſons, who not having wherewith to maintain themſelves, Cr 

live idle without Employment, and refuſe to work for * 

5 | 
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uſual and common Wages given to other Labourers in the like 
Work in the Pariſh, 2 where they then are; and Perſons 

going about from Door to Door, or placing themſelves in 
Streets, Highways or Paſlages, to beg or gather Alms in the 
Pariſhes, Fc. where they dwell, ſhall be deemed idle and | 
diſorderly Perſons ; and being convicted before one Juſtice by Conviction by - 
his own- View, or by their own Confeſſion, or Oath of one one [uftice. 
credible Witneſs, he may commit them to the Houſe of Cor- Puniſhmen 
rection, there to be kept to hard Labaur for any Time not ex- | 
ceeding one Month. | _ 

3. Any Perſon may apprehend and. carry before a Juſtice, any Perſon 
any ſuch Perſons going about from Door to Door, or placing may appre- 
themſelves in Streets, &c. And if they reſiſt or eſcape from hend ſuch aas 
the Perſon apprehending them, they ſhall be ſubject to the ſame '? Seck. 2. 
Puniſhment as Rogues and Vagabonds are made liable to by this Reſiſting or 
Act. And the juſtice, by Warrant under Hand and Seal, may eſcaping to be 
order any Overſeer of the Poor of the Pariſh, Ic. where ſuch aniſhed as | 
Offender was apprehended, to pay the Sum of five Shillings to Rogues, &c. 
the Perſaps in any ſuch Pariſh or Place fo apprehending them, 5 s. to Perſon 
for eyery Offender ſo apprehended. And it ſhall be allowed apprehending. 
him in his Account, producing the Juſtice's Order, and a Re How levied. 
ceipt under the Hand of the Perſon or Perſons to whom ſych 
Sum was paid. On Oath before the ſaid Juſtice, that the O- 
verſeer neglects or refuſes to pay the ſaid Sum, he may by 
Warrant, c. order it to be levied by Diſtreſs and Sale of 
the Overſeer's Goods ; and the Overplus (if any) after the 
Charges of ſuch Diſtreſs ſatisfied, ſhall be returned to ſuch 
Overſeer, and in this Caſe he ſhan't be allowed it in his 
Account. | ; 

4 The Reader may obſerve, that the two. foregoing Sec- Rogue tand 
tions relate to a Sort of People whom this new Statute has di- Met us wy 
ſinguiſhed by the Name of idle and diſorderly Perſons, as be- deſcrib:d. 
mg the loweſt Claſs of Offenders in this Kind. The next  - 
or middle and ſecond Claſs, is that of Rogues and Vagabonds ; 
and by this Statute, all Perſons going about as Patent- Gather- 
ers, of Gatherers of Alms, under Pretences of Loſs by Fire, 
or other Caſualty ; or going about as Collectors for Priſons, 

Gaols or Hoſpitals ; all Fencers and Bearwards, common 
Players of Interlades, and Perſons who for Hire, Gain or. 
Reward, act, repreſent, or perform, or cauſe to be acted, 
repreſented, or performed, any Interlude. Tragedy, Comedy, 
Opera, Play, Farce, or other Entertainment of the Stage, or 
any Parts or Part therein, not being authoriſed by Law ; all 
Minſtrels, Juglers, Perſons pretending to be Gypſies, or 
wandering in the Habit or Form of Egyptiant, or pretending 
to have Skill in Phyſiognomy, Palmeſry, or like crafty 
Seience, or pretending to tell Fortunes, or uſing any ſubtil 
Craft to deceive and da >. any of his Majeſty's Subjects; 

3 oY or 
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or playing or betting at any unlawful Games or Plays; Perſons 
who run away and leave their Wives or Children, whereby 
they become chargeable to any Pariſh or Place ; petty 
men and Pedlars wandering abroad, not being duly licenſed, 
or otherwiſe authorized by Law; and all Perſons wandering 
abroad, and lodging in Alehouſes, Barns, Out-Houſes, or in 
the open Air, not giving a good Account of themſelves; 
and all Perſons wandering abroad and begging, pretending to 
be Soldiers, Mariners, Seafaring Men, or pretending to go to 
work in Harveſt ; and all other Perſons —— abroad and 
TH ing, are to be deemed Rogues and Vagabonds. But thi 
Exception for * © to Soldiers wanting Subfiſtence, having lawful 
Mariners, &c. Certificates from their Officers, or the Secretary at War, or to 
Mariners or Seafaring Men, licenſed by Writing under Hand 
and Seal of a juſtice, Tc. (ſetting down the Time and Place 
of their Landing or Diſcharge, and the Place to which they 
are to paſs, and the Names of the Chief Towns or Places 
through which they are to. paſs, and limiting the Time of their 
Paſſage) while they continue in the direct Way to the Place 
to which, e. and during the Time limited; or to Perſons 


: 
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veſt, ſo that they carry with them a Certificate in Writing, 
figned by the Miniſter, ard one of the Churchwardens cr 
Chapelwardens, or one of the Overſeers of the Poor of the 
Pariſh, Cc. where they inhabit ; declaring that they have a 
Dwelling-Houſe or Place there, in which they inhabit. 
Difference be- &5. The Reader may obſerve, that the Offenders deſcribed 
rween Offen in the fourth Section above, are of an higher Nature than thoſe 
gen «Spe the deſcribed in the ſecond Section; and the Offenders are there 
lecond Claſs. fore enakted to be deemed Rogues and Vagabonds, wheres 
thoſe in the ſecond Section were only to be deemed idle and 
diſorderly Perſons. Thus (in the ſecond Section) Perſons who 
threaten to run away. and leave their Wives and Children to 
the Pariſh, are Offenders of an inferior Claſs to thoſe who (a 
in the fourth Section) actually do run away, and leave, G. 
Again, in the ſecond Section, Perſons who not having where- 
withal to maintain themſelves, live idle, and refuſe to Work 
at the uſual Wages, are Offenders of a Claſs inferior to theſe 
who employ themſelves in fraudulent or vicious Practices, for 
their Livelihood, as Impoſtors in collecting Charities, Fencen, 
Bearwards, Players, Juglers, Fortune-tellers, &c. Again, 
(in the ſecond Section) People who beg in their own Pariſhes, 
are Offenders in a lower and leſſer Degree than thoſe who (i 
the fourth Section) wander abroad, and lodge in Alehouſss, 
Barns and Out-houſes or the open Air, not giving a good Ac- 
: count of themſelves ; or wander abroad 
— 5 6. Having in the fifth Section, in ſeveral Inſtances, ſpeun 
Cribed. the Difference in Degree between the Offenders of the low 


going abroad. to Work at lawful Work, in the Time of Hat. 
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and the middle Claſs, the Reader may the more clearly per- hes, 
ceive how they {till differ from thoſe of the higheſt and third 
Claſs, which this Statute, in the next Place, takes Notice of, 
viz. Incorrigible Rogues; this Branch begins with End- ga- ö 
therers offending againſt an Act made in the 13th Year of his 3 
late Majeſty King George the Firſt, intitled, An 42 for the 
Better Regulation of the Moollen Manufa&ure, and for preventing 
Dipates amongft the Perſons concerned therein ; and for limiting 
a Time for proſecuting for the Forfeiture appointed by an AT of 
the 12th Year of his Majeſty's Reign, in Caſe of Payment of 
the Workmens Wages in any other Manner than in Money, be- 
ing convicted of ſuch Offence ; and Perſons apprehended as 
Rogues or Vagabonds, and eſcaped from the Perſons appre- 
heading them, or refuſing to go before a Juſtice or Jultices, 
Fc. or to be examined upon Oath before ſuch Juſtices ; 
or refuſing to be conveyed by any _ Paſs as in this A& 
after directed, or knowingly giving a falſe Account of them- 
ſelves on ſuch Examination, after Warning given them of their 
Puniſhment. All Rogues or Vagabonds who ſhall break or 
eſcape out of any Houſe of Correction, before the Expiration | 
of the Term for which they were committed, or ordered to 3 
be conſined by Virtue of this Act; and Perſons who, aſter 
having been puniſhed as Rogues and Vagabonds, and diſ- 
charged, again commit any of theſe Offences; all theſe are 
to be deemed incorrigible Rogues, within the true Intent and 
Meaning of this Act. | 
7. The Reader may obſerve upon the ſixth Section, that (ex- Difference bez 
= the nd: — the _— on are enacted to be deem- pang Sr mag 
incorrigible Rogues, are Perſons who, to their being R we ache « 
and Vagabonds before, or lawfully queſtioned or r. - ny 
ſuch under the Terms of this AR, have to ſuch their Offences thoſe of the 
ſuperadded ſome other AQ of Miſbehaviour, as eſcaping two former, 
from a lawful Arreſt this Purpoſe, or refuſing to be a- 
meſnable to the Law ; or repeating their former Offences, 
or others of equal Degree or Malignity. The Juſtice is ex- 
preſly directed by the Act to warn them of the Danger of 
giving a falſe Account of themſelves, on their Examination 
before him ; a Piece of Lenity more agreeable to the Mercy 
of a Britih Legiſlature, than proper or competent to the 
Nature of the Offence which it is intended to prevent : For 
when a Vagabond, being put- under the ſolemn Obligation 
of an Oath by a Magiſtrate, ſhall appear ſo profligate and 
hardened, as to forſwear himſelf, equally defying all Laws 
Human and Divine, and believing the Omnipreſent and 
Omniſcient to know as littlei of him as the Juſtice of Peace 
doth, it ſhould ſeem a Benefit to the Publick to ſend ſuch 
a Perſon out of the Kingdom, to a Country thinner of 
People, where he could, do leſs Miſchief, and be more eafil 
| L 4 | compe 
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compelled to apply himſelf to Labour. The before mentiones 


f of 13 C. 1. fo far as relates to the Deſcription of 


End-gatherers. 


End-gatherers, being the firſt Species of incorrigible Rogur 
above, Sec. 6. is as follows, wiz. Perſons who (after the 
firſt Day of June 1727.) are found collecting, buying, u. 
ceiving, or any Ways carrying or conveying Ends of Yar, 
Wefts, Thrums, Short Yarn, or other Refuſe of 

Drugget, or other Woollen Goods, or Goods mixed with 
Wool, (Flocks and Pinions only excepted) in any Bag or Bags, 
or other Convenience for carrying ſuch Ends of Yarn, C. 
And by the ſaid former Act, wiz. 13 G. 1. any Conſtable, 
c. by Warrant of one Juſtice, may ſearch and examine ſuch 
Perſon and Bag, &c. And if on Search he finds on or with 
ſuch Perſon any ſuch Ends, &c. he is to carry him or het 
before a Juſtice, &c. where found and diſcovered ſo offend. 
ing; and the Perſon, upon due Conviction of any of the (ail 
Offences, on Oath of one Witneſs, or by Confeſſion, c. ſhall 
be deemed a dangerous and incorrigible Rogue, Vagrant, « 


Perſon, and liable to be puniſhed as ſuch by 12 Avn. wn 


Any Perſon 


may app: 
bend Offc 


Ce 
nder. 


repealed. 

8. If any Perſons ſhall be found offending againf thi 
Act, it ſhall be lawful for any Perſon whatſoever to app 
hend the Perſon 10 offending, and to convey, or cauſe tobe 
conveyed to ſome Juſtice, c. the Perſon ſo apprehended, to 


be proceeded againſt in ſuch Manner as in this AR after di. 


rected: And if any Conſtable or other ſuch Officer refuls 
or neglects to uſe his beſt Endeavours to apprehend or cin. 
vey to ſome Juſtice, ſuch Offender, it is a Neglect of Duty 
in ſuch Officer, and he ſhall be puniſhed as in this AR is afer 
directed. And if any other Perſon being charged by any Ju- 
ſtice, &c. ſo to do, refuſes or neglects to uſe his beſt Endez 
vours to apprehend and deliver to the Conſtable or other ſuch 
Officer, or to carry ſuch Offender before ſome Juſtice, &. 
where no Conſtable or other ſuch Officer can be found, fuch 
Perſon ſo offending, as aforeſaid, being thereof convicted up 
on View, or by Oath of one or more credible Witneſſes, be 
fore one or more Juſtices, Oc. he forſeits ten Shillings t 
the Uſe of the Poor of the Pariſh, &c. where, Ce. to be 
levied by Diſtreſs and Sale, &c. by Warrant from any |:- 
ſtice, &c. the Overplus (if any) after Charges of Diſtreſs & 
tisfied, to be returned to ſuch Offender. If any Perfon nt 
being a Conſtable, or other «ſuch Officer, apprehend fuci 
Rogue or Vagabond, and deliver him or her, to a Conſtabl, 
or other ſuch Officer, or convey or cauſe to be conveyed hin 
or her to ſome Jultice, according to Directions of this AQ, « 
if Conftable, or other ſuch Officer, ſhall ſo apprehend and 


- convey ſuch Rogue or Vagabond, ſuch Juſtice, &c. may te- 
ward ſuch Conſtable or other Perſon, by making an Order 
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under Hand and Seal, upon the High or Chief Conſtable, to A 
pay ten Shillings to the Perſon ſo apprehending, within one Reward for 
Week after Demand, and producing ſuch Order, and upon apprehending, 
his giving a Receipt for the ſame; and the Treaſurer of the 
County, &c. is to allow or Pay it to the High Conſtable on How paid. 
his paſſing his Accounts, an delivering the Order and Re- 
ceipts, 3 his own, to the Treaſurer ; and the. Treaſurer is 
to be allowed it at Seſſions, upon producing and delivering up Method of al. 
bis Vouchers. Cities, Ec. where there are no High Con- lowing Vay- 
ſtables, the petty Conſtables, &c, are to have Allowance upon ment. 
producing and delivering up their Vouchers. And if any 
High or Chief Conſtable, or where none ſuch, if a petty Con- 
fable, &c. refuſes or neglects to pay ten Shillings (as above 
in this Section) ſuch Juſtice, &c. may by Warrant, &c. levy 
205. by Diſtreſs, &c. and thereout allow the above Reward 
of ten Shillings to the Perſon intitled, and ſuch other Recom- 
pence for his Trouble, Loſs of Time, and Expences, as the 
aſtices, &c. think fit; the Overplus (if any) to be returned 
o the Conſlable, c. on Demand. 

g. Note; Any Perſons may arreſt Offenders without any 
pther Warrant than the Act: That Power is given them for 
heit own Conveniency, and ſpeedy Remedy. But they muſt 
do it under the Penalty of ten Shillings, if charged by a Ju- 
tice ſo to do. 3 5 

10. The Juſtices for every County, Oc. or two of them, general privy 
re four Times in the Year, or oftner, to meet in their Divi- Search. 
ons, and by Warrant command the Peace- Officers of every 
lundred, Pariſh, &c. in their Diviſions, who ſhall be aſſiſted 
vith ſufficient Men of the fame Places, to make a general 


— 
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[u- rivy Search in one Night throughout their Limits, for the 
2 nding and apprehending of Rogues and Vagabonds ; and 
ich very Juſtice ſhall alſo, on receiving Information that Rogues 
7. nd Vagabonds are in any Place within his Juriſdiction, iſſue 
ich 5 Warrant to the Conſtable, or other Officer of ſuch Place, 
up- o ſearch for, and apprehend ſuch Rogues and Vagabonds, 


nd ſuch as they find and apprehend upon ſuch Search, they 
re to cauſe to be brought before any Juſtice, Cc. | 

11. Rogues or Vagabonds apprehended according to any R,amination 
{ the above Directions, and brought before a Juſtice, are to of Rogues, &c. 
examined on Oath, and fo is any other Perſon, for his In- 
mation of the Condition and Circumſtances of the Perſons 


en A perehended, and of the Pariſh, c. where laſt legally ſet- 

ble, ed; the Subſtance of the Examinations to be put into Wri- | 
him g, and ſubſcribed or figned by the Perſons examined, and In Writing, 
„be Juſtice, and tranſmitted to the next General or Quarter- ſigned, &c. 
and ons to be kept on Record; and ſuch Juſtice is to order all 

e. bas fo apprehended to be publickly Whipt by the Con- 


ie, petty Conſtable or Tithingman, or ſome other Perſon 
„* 
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| to be appointed by ſuch Conſtable, Qc. of ſuch Pariſh, Et. 


where ſuch Perſons were app „ or to order ſuch 
Perſons to be ſent to the Houſe of CorreQtian, there © 


remain until the next General or Quarter. Seſſions, or for any 
- les Time; and after ſuch Whipping or Confinement, ſuch 


Juſtice may, if they think convenient, by a Paſs under Hand 
and Seal as after directed, cauſe ſuch Perſon to be conveyed to 
the Place of his laſt legal Settlement; and if it cannot be 


found, then to the Place of Birth; or if under the Age of. 


fourteen Years, and have a Father or Mother living, then to 
the Place of the Abode of ſuch Father. or Mother, there to be 


delivered to ſome Churchwarden, Chapelwarden, or Overſeer 


of the Poor of ſuch Pariſh, &c. 
12, The Paſs (enacted as above, Se. 11.) is to be in the 
Form or the Eſſect following: 


To the Conſtable of in the County of 

or to the Tithingman or other Officer (as e Caf 
ſpall be, or if the Offender is committed to the Houſe of 
Correction, then to the Governor or Maſler thereof) and alſo to 
the Conſtables and other Officers whom it may concern, ts 
receive and convey ; and to the Churchwardens, Chapel- 
wardens, or Overſeers of the Poor of the Pariſh, Town, or 
Place (as the Caſe hall be) of in the County 
of or either of them, to receive and obey. 


Hereas © | . wwas (or were) — 
bended in the Pariſh of (or in the Town 
of or other Place, deſcribing it) as a Rogue 


and Vagabond, or as Rogues and Vagabonds, videlicet, wander- 
ing and begging there, (or as the Caſe ſhall be) and upon Exani- 
nation of the ſaid | taken before 


upon 
Oath, (which Examination is hereunto annexed ) it dath appear, 


that his, her, or their laft legal Settlement is at 

in this County, (or in the County of ) or that tht 
faid was (or were) born in the Pariſh of 

in this County, (or in the County of } ard 


hath (or have) not fince obtained any legal Settlement; er that 


tbe ſaid is (or are) under the Age of fiur- 
teen Years, and hath (or have] a Father or Mother living 
abiding in the Pariſh (or Town) of lor other Place, 
deſcribing it): Theſe are therefore to require you the ſaid Cor. 


able or other Officer, (or Governor or Maſter of the Houſe 


of Correction, as the Caſe ſhall be) 7 convey the ſaid 

in the next direct Way to the ſaid Pariſh (or Town) of 
(or other Place) within the ſaid County, and there to 
bim (her or them) to fome Churchwarden, Chapehwarden, . 


| Overſeer of the Poor of the ſame Pariſs, (Town or Place) > 
3 
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here provided for according to Law (or in Caſe the ſaid | 
＋ 4 r 


Pariſh, Town or Place, to | 
are to be ſent, lies in ſome other County, Riding, Diviſion, 
Corporation, or Franchiſe, having ſeparate General or Quar- 
ler Seſlons of the Peace, then the Form ſhall be as follows, 
wiz, ) to convey the ſaid to the Pariſh (or Town) of 
that being the firſt Pariſh (or Town) in the 
wxt Precin through which he (ſhe or they) ought to paſs in the 
lit Way to the ſaid Pariſh (or Town) of to 
which he (ſhe or they) 7s (or are) t be ſent, and to deliver 
im (her or them) to the Conflable or other Officer of ſuch firſt 
wn (or Pariſh) in fuch next Precinct, together with this Paſs 
and the Duplicate of the Examination of the ſaid - 
taking bis Receipt for the ſame, and the ſaid 


is 
(or are) to be thence conveyed on in like Manner to the ſaid © 


Pariſh (or Town) of there to be delivered to ſome 
Churchwarden, Chapelwarden or Overſeer of the Poor of the 
ſame Pariſh, (Town or Place) to be there provided for accur- 
ding to Law. And you the ſaid Churchwardens, Chapeleyardens 
and Overſeers of the Poor, are hereby required to receive the 


| ſaid Perſon, (or Perſons) and to provide for him (her or them) 


@ aforeſaid, 


dert General or Quarter-Seſſions, to be kept on Record, and 
end it with the ſame, and the faid Paſs, Examinatoin and 


Emlard, Wales, or Berwick, as Evidence. 
14. Where any Offender againſt this Act is committed, as 
threlaid, to the Houſe of Correction, to remain till pext Seſ- 
aum; and the Juſtices at Seſſions, on Examination of the r- 
aumſtances of the Caſe, adjudge ſuch Perſon a Rogue or Va- 
bond, or an incorrigible Rogue, they may, if they think 
wavenient, order ſuch Rogue, Cc. to be there to hard 
labour, not exceeding fix Months more, an incorrigible 
Rogue not exceeding. two Years more, nor leſs than fix: 
Months from Order of Seſſions; and during Confinement to 
whipped at Times and Places, and in ſuch Manner, as in 
Diretion they think fit; and ſuch Perſon (if Seſſions think 
venient) may be afterwards ſent away by Paſs mutat. mu- 
id. and if ſuch Perſon, being a Male, is above twelve 
ſears old, they may before diſcharged from Houſe of Cor- 
tion ſead him to the King's Service by Sea or Land; and 
doch incorrigible Rogue 4 ordered by Seflions to be de- 
aned, (Fe, ſhall before Expiration of the Time, &c. break 
« or make his Eſcape, &c. or offend again in like Manner, 


- 


Duplicates thereof may be read in any Court of Record in And 
&c 


359. 


14. The Juſtice, &c. is to make, or cauſe to be made, a Duplicate of 
Duplicate of the Paſs, and to ſign it, and tranſmit it to the the Paſs. 


hal! annex the Duplicate of the Examination to the Paſs, and Recorded. | 
Evidence, 


156 5 _© Parfh Law. Chap. 33; 
| it ſhall be Felony, and on Conviction he ſhall be tranſported, 
not exceeding ſeven Years. | i 

' 15. Mete; The Clauſe to make it Felony without 
to return from ſuch Tranſportation, is omitted 'in this new 

X Act. Quære, Whether it be implied. | | 
Canton: Ay 16. It is to be underſtood, not only on the Direction for 
tion. Vi” Tranſportion in the i 4th Section, but in all Acts or Clauſes 
of Acts which affect the Life, Liberty, or Property of the 
Subje&, by creating an Offence with a Penalty, or creating a 
new Penalty for an old Offence, that Convictions muſt be ac. 
ning to the Courſe of the Common Law, i. e. by the Ver. 
ie of a Jury, if not otherwiſe given by Statute. And this 
being a Caſe of Felony, it muſt be by the Indictment of the 

; Grand Jury, and afterwards the Verdict of the Petty Jury. 
p—_ to of 17. Juſtices who make Paſſes, are at the ſame Time with 
© Aur noe ih the Paſs to cauſe to be delivered to the Conſtable, &c. ap. 
72 pointed to convey him or her, a Note or Certificate, ' aſcertain- 
ing how he, c. is to be conveyed, by Horſe, Cart, or on 
Foot, and what Allowance ſuch Conſtable, &c; is to have 
for conveying, in the Form, or to the Effect following : | 


* 


be F orm of the Certificate for the Manner of 
Paſſing, &c. | 


Certificate for 18. Hereas by a Paſt (reciting the Subſtance or Eff c 
ng of W the ſaid Paſs) J (or we) do hereby order and dir: 
6 the ſaid Perfon or Perſons to be conveyed on Foot (or in a Cart 
or by Horſe, &c.) to the ſaid Town or Pariſh of 
" or other Place (deſcribing it) in the V. 
to ſuch Pariſh, Town or Place (as the Caſe ſhall be) is 
Days Time, for which the ſaid Conſfable, &c. is to be allowt 
the Sum of and no more. Given under my Ha 
(or our Hands) 755 Day, & c. 


Conſtable how 19. The Conſtable, Sc. who receives the Paſs and Ceni 
© CONVEY» cate, is to convey, or cauſe to be, c. the Perſons named 
the Paſs, in ſuch Manner and Time as by the Paſs directe 
the next direct Way to the Place where they were ordered t 
be ſent, if in the County, &c. where the Perſon was appr. 
hended. But when the Place, to which the Perſon app" 
hended is to be ſent, lies in ſome other County, Cc. i 
ſhall deliver the ſaid Perſon to the Conſtable, &c. of the f 
Town, Ce. in the next County, c. in the direct V 
to the Place to which ſuch Perſon is to be conveyed, toget! 
with the Paſs and Duplicate of Examination, taking bis R 
ceipt for the ſame; and ſuch Conſtable, Cc. ſhall, withe 
Delay, apply to fome Juſtice, Sc. who ſhall make che i 
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cute, matatis mutandis; and deliver it to the Conſtable, - 


Fe. who is with all Speed to convey the Perſon unto the firſt 
Pariſh, fc. in the next County, Qc. in the direct Way to the 
Place to which ſach Perſon is to be conveyed; and ſo in like 
Manner from one County, &c. to another, till they come to 
the Place to which ſuch Perſon is ſent; and the Conſtable, &c. 


who ſhall deliver ſuch Perſon to the Churchwarden, c. or- 


ered to receive him by ſuch Paſs, ſhall at the ſame Time 
deliver the ſaid Paſs, with the Duplicate of Examination, 


nking their Receipt for the ſame; and if the Charchwar- 


&ns, Cc. ſhall think the Examination falſe, they may carry 


the Perſon fo ſent before a Juſtice, who, if he ſee Cauſe, may 


commit ſuch Perſon to the Houſe of Correction till next Quar- 
er-Sefſions 3 and the Juſtices there, if they ſee Cauſe, may 
tal with him as an incorrigible Rogue; but the Perſon fo 
fat ſhall not be removed from the Place to which ſent, but by 
Order of two Juſtices, as in Caſe of other Poor. 


20. Any Juſtice before whom a Vagrant is carried, may or- 


& him to be ſearched, and his Bundles inſpected by the 


Vagrants have wherewithall to pay for their Paſlage, either in 
the whole or in Part, the Juſtice ſhall order ſo much of the 


Ipence, returning the Overplus, (if any) deducting Charges 
i Gale, | 5 

u. The Conſtable, c. of any Pariſh, &c. in Cumber- 
Id, Northumberland, Durham, or Town of Berwick upon 


uities or Town, or brought to them according to the Di- 
ion of this Act, whoſe Place of legal Settlement is in 
lud, are to deliver the Examination to the Clerk of the 
uce, to be kept among the Records, and to convey, Oc. 
@ Perſon, Sc. into the next adjoining Shire in Scotland, 
| deliver him to ſome Conſtable, &c. of the next Pariſh, 
by his Receipt for him. This Officer is to receive the 
dba, give the Receipt, and diſpoſe of him according to 


u. If any ſuch Vagrant, (as in Sg. 21.) after being ſo. 
x into Scotland, ſhall be found wandering, begging, or miſ- 
wing himſelf in Eng/and, he ſhall be puniſhed as an in- 

pible Rogue, | | 3 
3 la the preſent Act a Clauſe is omitted which was in the 
der, to puniſh Maſters of Ships who import Rogues from 


(vaſtable, &c. in the Preſence of the Juſtice; and. if ſuch |, 


Money to be paid, or other Effects to be ſold, towards the 


Paſſing from 


the four Nor- 


thern Coun- 


wed, upon any Perſon's being delivered to them by a Paſs (je iato Scot- 
xd Examination, who was apprehended within the ſaid land. : 


4. Erery Maſter of a Veſſel bound for Jrelend, the Ide of Maſters'of | 
Jerſey, Guernſey, or Scilly, is upon Warrant gn di- Rogues by -/] 


| Pariſh Lau. Chap. z,, 
refted by a Juſtice, c. where the Ship lies,” to take 6 
Board the i 


ws eee 


per Head, as the Juſtices at Seſſions from Time to Time 
appoint. The Maſter is, on the Back of the Warrant, to fipr 
ipt for the Money paid, and the Vagrants fo brougt 
and delivered to him ; the Warrant thus indorſed is to be pre 
to the ſame Juſtice, and upon his Allowance under hi 
, the Money to be repaid by the County, as, by thi 
oney for conveying Vagrants. Maſters neglecting « 
refuſing to receive on Board, or tranſport ſuch Vagrant, « 
indorſe or ſign ſuch Receipt, forfeit 5 J. to the Ule of tt 
Refu Poor of the Pariſh, to be levied by Diſtreſs and Sale of th 
Ship or reg &c. _— the Overplus on Demand, 
ter Penalty Charges of levying the ſame, provided 
Maſter be compelled to take on Board more than one V 
grant for every 20 Tons Burthen. 
Allowance for 25 · Juſtices at Seſſions are, from Time to Time, to appoi 
Paſfing, hew what Allowance per Mile, &c. ſhall be made for paſſing, & 
ſertled. Rogues, c. and may make other Orders, Cc. to be of 
| ſerved by all Juſtices, Conſtables, &c. 
Payments how 26. If a petty Conſtable, or other ſuch Officer of a Paril 
allowed, and EF. bring to a High or Chief Conſtable ſuch Certificate, gin 
— for- him by a Juſtice of the proper County, c, aſcertaining ho 
: and for what Rates or Allowances he is required to convey at 
Rogues, &c. together with a Receipt or Note from any Cc 
ſtable, Cc. to whom the Perſon fo to be conveyed was d 
livered, the High Conſtable muſt pay to ſuch Offer 
Rates or Allowances aſcertained in and by ſuch Certifica 
and no more, taking from him ſuch Certificate, and his! 
ceipt for the ſame ; to be allowed the ſame orf paſſing his 
counts, upon delivering up the Certificate and Receipt, 
giving his own Receipt to the Treaſurer; and the Juſtices 
Penalty on © Seffions are to allow it to the Treaſurer ut fupra. If 2 
High Conſta. Copſtable refuſe to pay, c. on Demand, any Juſtice 
ble for Non-- Warrant, Ce. may levy double the Sum aſcertained by 
pay tifcate, by Diſtreſs and Sale, Cc. and thereout allow 
: Conſtable, c. the Sum aſcertained in and by Ce 
ficate and Receipt, and ſuch other Recompence for his Trot 
Loſs of Time and Expences, as the Juſtice thinks fit; 
Overplus, if any, to be returned to the High Conſtable 
Demand. In Cities, Ic. where there is no High Conftat 
- the petty Conſtables are to have like Allowance. 
Treaſurers to 27. Or if any Governor, &c. of a Houſe of Correct 
a ſhall deliver ſuch Certificate and Receipt to any Treaſurer, 
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dall pay the Rates therein to ſuch Governor, taking his Re- 
ccipt for the ſame, which ſhall be allowed the Treaſurer in 
js Accounts. | e 3 . : 

2 If any petty Conſtable, Ic. or Governor, Ic. coun- Counterfeitiagg 
terfeit ſuch Certificate, Receipt or Note, or make, or krow- 2 
;ngly permit to be made, any Alteration in it, ho forſeits fifty b Fe. e 
pounds. And if he do not actually convey, or cauſe to be, Not convey- 

er. the Perſon, Ic. or do not deliver to the proper Perſon, g · : 

a if any Conſtable, Ic. refuſes to receive ſach Perſon ſent 
v them, or to give a Receipt or Note at ſupre, ſuch Officer,, - 
vc. forfeits 20 J. The Forfeitures to be. levied by Diſtreſs forfcitures _.. 
and Sale, Ic. by Warrant or Order of Juſtices in Seſſions; a how levied. 

Moiety to the firſt Informer, the other Moiety to the Treaſu- | 
rer, to be applied as Part of the publick Stock ; the Overplus 
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(afer Charges) to the Officer on Demand. I conceive the See Sect. 31. 
Conviction is to be by a Jury upon an Indictment, the Act be- WS 
ing ſilent as to that Matter. a | 

29. Pariſhes, &c. are to take Care to employ in Work, Pariſhes to ſer 
x place in ſome Work-houſe or Alms-houſe, Perſons, Ec. Wolf a 
conveyed to them by Paſs until they betake themſelves to 
ſome Service or other Employment ; and if they refuſe to 
work, or betake themſelves, &c. Overſeers of the Poor of 
the ame Pariſh may cauſe him to be carried before a Juſtice, 
in order to be ſent to the Houſe of Correction, there to be 
kept to hard Labour. 

o. Where there is any Perſon, who by Lunacy, or other- Lunaticks. 
Ez is furiouſly mad, or fo diſordered in his Senſes, that | 
be may be dangerous to be permitted to go abroad, two Ju- 
tices by Warrant directed to Conſtables, Churchwardens and 
Qrerſeers, Fe. or ſome of them, may cauſe him to be appre- 
ended, and kept ſafely locked up in ſome ſecure Place with- 
u the County, &c. as they appoint ; and, if they find it ne- 
ceſary, to be there chained, if his laſt legal Settlement was 
any Pariſh, &c. within the County, c. and if the Set- 
tement be not there, then to be ſent to the Place of laſt leg. 
ettlement by a Paſs, and be locked up or chained. The 
Charges of removing, keeping, maintaining and curing, during 
ch Reſtraint (which ſhall be for ſuch Time only as ſuch 
laacy continues) ſhall be paid (being firſt proved upon Oath) 
Y Order af two Juſtices, directing the Churchwardens or 
Overſeers where” any Goods or Lands of ſuch Perſons are, to 
eile and fell ſo much of the Goods and Chattels, or receive 
b much of the anndal Rent of the Lands and Tenements as 
i neceſſary to pay the ſame, and to account at next Quarter- 
&ffions ; but if ſuch Perſon has not an Eſtate to pay and ſatisfy 
tte ſame, over and above what ſhall be ſufficient to maintain 
ks or her Family, then to be fatisfied and paid as the Poor, 
Cc. are provided for. But this Act is not to Wide the 

Kings? 


] 


Cr negledt 
c. ne. in 
Duty. 2 


See Sed. 28. 
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Permitting 
Rogues to 


Shelter, &c. 


Penalty. 


And Charge. 


der their own Care. 


Sum not exceeding five Pounds, nor leſs than ten Shil/ings, to 


ceeding two Months. 
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King's Prerogative, or Power of the Lord Chancellor, Gr. 
or of Lancaſler, or of Cheſter, concerning Lunaticks, or to 
prevent any Friend*of ſuch Lunaticks from taking them un- 


31. If any Conſtable, &c. or Governor, &c. be defeQive, 
remiſs or negligent in his Duty in the Execution of this Ad 
in any Caſe for which no Puniſhment, is therein before par- 
ticularly provided ; or if any Perſon diſturbs or hinders the 
Execution of this Act; or reſcues any Perſon apprehended or 
pailing from Place to Place by Virtue thereof, or be adviſing, 
aiding or aſſiſting to his Eſcape, on Conviction by Oath of 
one credible Witneſs before one Juſtice, &c. where, Ce. 
(which Oath he may adminiſter) he forfeits for each Offene: a 


the Uſe of the Poor of the Pariſh, £c. where the Off-nce, 
Sc. to be levied by Diſtreſs, &c. by Warrant from ſuch ju- 
ſtice, returning the Overplus, &c. upon Demand after For- 
feiture and Charges ; if no ſufficient Diſtreſs, ſuch Juſtice may 
commit to the Houſe of Correction to hard Labour, not ex- 


32. Perſons who knowingly permit Rogue, Vagabond, or 
incorrigible Rogue to lodge, or take Shelter in their Houſe, 
Barn, or other Out-houſe or Building, and do not apprehend 
and carry ſuch Rogue, c. before ſome Juſtice, or give No- 
tice to a Conſtable, c. ſo to do, on lawful Conviction by 
Confeſſion, or Oath of one credible Witneſs before two Juſtices, 
Sc. where, Cc. forfeit a Sum not exceeding 40 4. nor under 
10s. a Moiety to the Informer, the other to the Uſe of the 
Poor, Cc. to be levied by Diſtreſs, Ic. by Warrant from 
ſuch Juſtices, returning the Overplus, c. and if any Charge 
be brought upon a Pariſh, c. by Means of ſuch Offence, it 
ſhall be levied on the Offender's Goods, c. and for Want ol 
Diſtreſs, Commitment by ſuch Juſtices to the Houſe of Cor 
rection, &c. not exceeding one Month. Note ; Before th 
Act, wiz. Tia. 1 Ann. it was reſolved, that an Indictment 
did not lie for entertaining Vagrants, ſays the Book, Jodg 
ment was given for the Defendant. 1. Becauſe it was not 
ſaid that they were Vagrants at the Time of the Entertar 
ment by the Defendant. 2. Becauſe the Entertainment « 
them, viz. whe giving them Meat, Drink and Lodging 1s nc 
any Offence within 39 Elia. c. 4. Regina v. Langley, 2 L 
Raym. 790. ; 

33. If any Child above the Age of ſeven Years, found wit 
Perſon offending againſt this Act, be committed to the Houl 
of Correction as aforeſaid, the Juſtices at Quarter-Seflions, 
they ſee convenient, may order ſuch Child to be placed out 
a Servant or Apprentice till the Age of twenty-one Years, © 
for a leſs Time. And if any Offender found with ſuch Child 
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be again ſound with the ſanie Child, (which was fo placed 
out) offending againſt this Act, ſuch Offender ſhall be deemed 
g an incorrigible Rogue. Where a Woman wandering and beg- 
ging is delivered of a Child in a Pariſh, Sc. to which ſhe 
does not belong, whereby ſhe becomes chargeable, the Church- 
4 wardens; c. may detain her in their Cuſtody until they can 
fafely convey her to a Juſtice, who ſhall examine her, and 
commit her to the Houſe of Correction until next General 
or Quarter-Sefſions, who may (if they ſee convenient) order 
her to be publickly whipped,” and detained in the Houle of 
f Correction for any further Time, not exceeding fix Months; 
and upon Application by Churchwardens or Overleers of the 
Place where ſhe was ſo delivered, the Juitices at ſuch Seſſions 
ſhall order the T'reaſurer, .fc. to pay a Sum, as a reaſon- 
able Satisfaction for the Charges ſuch Place has been put to on 
ſuch Woman's Account. And if ſuch Woman be detained and 00 U : 
conveyed to a Juſtice as aforeſaid, the Child, ec, if a Baſtard, , be po | 
ſhall not be ſettled in the Place where ſo born, nor be ſent 
thither for want of other Settlement by a Paſs, by Virtue of 
this Act; but the Settlement of ſuch Woman ſhall be deemed 
deulement of ſuch Child. | t 

34. Perſons may appeal from any Act of Juſtices, &c. to Appeal. 
the next General and Quarter Seſſions, giving reaſonable No- 
* | | | 


16 


35. In Cities; e. where ſpecial Acts of Parliament direct Proviſo for 
the Charge of paſſing Vagrants in another Manner, or the ap- e ok * 
prebending and conveying them by other Perſons, thoſe Acts 1 ww 
ſhall continue to be executed. And if any Perſon be de- 9 
lvered to a Beadle or Conſtable, within the City and Liberties 
of the City of London, to be conveyed on as directed by this 
Act, the ſaid Beadle, c. ſhall not deliver ſach Perſon in 
ay other Precin& within the ſaid City, &c. but in the next. 

36. Where Perſons offending againſt this Act have been 
committed to the Houſe of Correction, there to remain un- 
ul the next Genaral or Quarter Seſſions, if, upon their Exami- 
tation, no Place can be found to which they may be ſent by a 
Pals, the Juſtices ſhall at Seſſions order them to be detained 
ind employed in the Houſe of Correction until they can pro- 
nde for themſelves, or until the Juſtices at General or . 
ter deſſions can place them out in ſome lawful Calling, c. 

Within the Realm or Plantations in America, &c. 

37. This Act is not to prejudice the Heirs or Aſſigns of 
Jun Dutton, late of Cheſhire, Eſq; deceaſed, &c. This is 
i Confirmation of a Grant to them to licenſe ſtrolling Fidlers 
of Cheſter. 

17 This Act is to commence from the firſt of June 1744. 
from that Time repeals the Statute of Vagabonds of 
13 Geo, 2. but all the Acts therein mentioned to be repealed, - 
M N are 


"+ . 


* 
I 


_ Pariſh Law. "Wa 
arc hereby declared to be repealed, and continue repealed. For 
CITE A LPR * Chas. 4.2. See. * 

of agtbonds, and the 4 c. 4. for 
Vagabond, and the AQ 1 Fac 1. c. 9. 


other Act made 7 Jac. 1. c. 
Laws and Statutes heretofore "Sa „ 

bonds, c., as relate to the privy thereby directed to 
be made, nt SIONS 1 23. which, 


6 Geo. 1. c. 19. 4 


either to the 
— nfm prom, ye a as they in I 
ment ſhall think proper. 

41. N. J. Upon Stat. 12 dun. c. 23. $. 
could not make an Order to fend a Vagrant 


ty 
I 
7 


to the Place of 
his laſt legal Settlement, though one Juſtice might make a 
Paſs to paſs him as a Vagrant, Inhabitants ant: of Bamber verlus 


: 


* FEE 


Inhabitants of Hannington, 2 La. Raym. 1360. 
otherwiſe, the ſaid A of Queen Lane 
— Act ſupra having given that 


42. This is a ſhort AbſtraRt of all the Laws now 
relating to hoth the Sorts of Poor : What I have further to 


about the Poor may be ranged in alphabetical Order ander 
following Heads, vi. | 


E 


„re 


Families bt on Pariſhes. 
Floujes Correction. 
Licences. 

Maintenance of Paar. 
Orders of FT uſtices, 
Ower/eer; 1 the Poor. 


Chap. 30 Pati Las. 8 1: 


ND 6 as to Alme, nous ma be ſuffered to alt Re- «*. 


lief at any Man's Door, though within his own Pariſh, 
unleſs it be by Order of the Overſeers; Neither may any be 


ſuffered to beg by the Highway, though in their own Pariſh, 
* c. A 
gives Alms at his Door, unleſs to ſuch Poor 


abs ne Went Þ hog by the Overton, bo pts 197. „„ 


3. All Perſons may relieve any Poor they think fit by pri- any Perſon 
rate Alms ; but to intitle any to the Relief of the Pariſh, their may relieve the 
Names muſt be regiſtred once a Year. in the Pariſh- Books, un- Poor privately, 
| authorized by Warrant under the Hand and Seal of a Ju- Dung Feber 
tie of Peace of the Pariſh ; or in Caſe there be none there, 4 ſtred. ** 
by the next Juſtice, or by Order of Seſſions, except in Caſes of 
1 or Small- Fox. 3 & 4 N. 


4. Every Perſon receiving Relief, and their Wives and Chil- And wear a 


6, full, vpon the vighe Slory of chelr r 


wear the Badge of a Roman P. and the firſt Letter of the 
Nane of their Pariſh ; and Officer relieving any not wearing 

lch Badge, forſeits 20s, 8 & g V z. c. 30. | 

5. No Juſtice of Peace ſhall order Relief to any poor Per- No [uſtice to 
in, until Oath made before him of reaſonable Cauſe, and that order Relief 
the Perſon had applied to the Pariſhioners at ſome Veſtry, or till Oach made. 
publick Meeting, or to two of the Overſeers of the Poor of 

the Pariſh, and was by them refuſed to be relieved ; and uncil 

the Juſtice hath ſummoned the Overſeers, ago nnd 

Relief ſhould not be given. 9 Geo. 1. c. 7. 


A Juſtice's Warrant, to relieve a poor Perſon, 
according to the Stat. 9 Geo. 1. c. 7. 


To the Churchwardens and Overſeers of the Poar of the Pa- 
riſh of, e.. in the County of, Cc. 


6. Midd. Hereas A. B. n 
Oath before me, Sir T. C. Baronet, ane x : 
if bis Majefly's x uftices of the Peace for the County of, &c. hes 
be i; very poor and impotent, and utterly unable to provide for 
binſelf and Family, ſo that they muſ! inevitably periſh, unleſi 
lineh relieved ; and that we ſaid A. B. on, &c. . 
« 
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Poor mult be 
kept in every 
Pariſh, &c. 


Bovs may be 


bound Appren- 2 Upon Houſholders Complaint to a Juſtice, the Childre 


tices till 24, 


Girls till 21. 


plied himſelf to the Pariſhioners of your Pariſh at a publick 


the ſaid Pariſh, to ſhew Cauſe why Relief ſhould not be given to 


Regiſter of the 7. In every Pariſh is to be kept a Book or Books, -wherein 


they ſhall think fit; and no Officer of any Pariſh (except up- 
on emergent Occaſion) ſhall bring to the Pariſh Account any 


Patith Lw. Chap 33. 


Meeting, as the Law direct, and was by them refuſed Relief ; 
and whereas I have ſummoned you the Overſeers of the Poor of 


the ſaid A. B. but you have not made any ſufficient Cauſe appear: 
Theſe are therefore in his Majefly's Name to command you to pay 
unto the ſaid A. B. the Sum of 25. per Week, for and toward; 
the Support and Maintenance of the ſaid A. B. and his Famih, 
until ſuch Time as he the ſaid A. B. ſhall be better able to pre- 
vide for the ſame, or that you ſhall be otherwiſe ordered 10 fer- 
bear the ſaid Allowance. Given, &c. | 


the Names of all Perſons, who do or may receive Collection, 
ſhall be regiſter'd, with the Time when, and the Occaſion of 
their Relief, as long as the Cauſe for Relief continues, which 
Books yearly in Eater Week, or as often as it ſhall be thought 
convenient, are to be produced and examined by the Pariſhio- 
ners, and a new Liſt made of Perſons proper to be relieved, as 


| 

| 

Money he ſhall give to poor Perſons not regiſter'd, on Pain of | 
forfeiting 5 J. leviable by Diſtreſs, by Warrant of two Juſtices, | 
for the Uſe of the Poor of the Pariſh. 9 Geo. 1. c. 7. 
k 

8 1 4 * > 1 LAKES [ 
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Apprentices. bo 

| 5 

i. HIS is a large Head, and much might be faid about i K 
it, but I ſhall confine myſelf within the Bounds in Q 

tended by this Treatiſe, and enlarge no farther on it, than 
it relates to Pariſh- Officers, c. and therefore I ſhall not : 
mention the Qualifications required by 6 El. c. 4. enabling 4 4 
Perſons to take Apprentices, nor of the Certificate of three 1 
Juſtices of the County where the Eſtate lies; becauſe thoſe Cer 10 
tificates are now, and have been for ſome Time, wholly di A 
uſed ; neither is there Regard had to the Ability of the Pals 7 
rents, whoſe Children are placed to any Trade whatever; at * 
the Clauſe, that Woollen Weavers ſhall not take Apprentice A 
unleſs Father or Mother have 3 J. a Year, is exprelly e a 


ed by Stat. 5 6 V. 3.c.9. 
of Parents not able to keep and maintain them, the Overſer 


1 , 
— 7» TORY; 


Chap. 35+ Parſſh Law. | : wt 
of the Poor, by the Aſſent of two Juſtices, may put out to be | 
Apprentices ; (viz.) the Men. Children till the Age of 24, and 
the Women-Children till the Age of 21 Years, or Marriage; 
and all ſuch Children of the Age of ſeven Years, or above, fo 
bound Apprentices, ſhall be taken and kept as Apprentices by 
their Maſters, Stat. 43 El. c. 2. or 8 
3. One Juſtice of Peace may compel any Perſon fit to be ſuſtices may 
bound as an Apprentice; and as the Statute enableth the compel Perſong 
Churchwardens and Overſeers (with the Conſent of two Ju- to take Ap. 
ſtices of Peace) to put out Apprentices, ſo it doth enable them Prentices. 
to place thoſe Apprentices with their Maſters : And the ſaid 
ſultices may compel all ſuch as are of Ability to take ſuch 
Apprentices, according to their Diſcretion. % 
4: Every Man who by his Calling and Profeſſion, or Man- yyho are boune 
zer of Living, entertaineth and muſt have Uſe of other Ser- to take Ap. 
yants, - as Knights, Gentlemen, Clergymen, Veomen, Cc. prentices. 
muſt entertain ſuch Apprentices: And ghe Churchwardens, : 
and Overſeers (with the Conſent of the Juſtices) may impoſe 
upon Maſters, refuſing to take ſuch Apprentices, a competent 
bum of Money for the placing them out elſewhere, and upon 
the Maiter's Refuſal to pay ſuch Money, two Juſtices may 
make their Warrant to levy the ſame by Diſtreſs and Sale of 
the Offender's Goods. But by Stat. 8 9 W. 3. c. 30. if 
1 Churchwarden maketh Oath before two Juſtices of Peace, 
that a Maſter refuſes a poor Apprentice, ſuch Maſter ſhall for- ' 
fit 10 J. to be levied by Warrant of the ſaid Juſtices, and | 
Diſtreſs thereupon, for the Uſe of the Poor: But if the Maſter | ' 
s aggrieved thereby, he may appeal to the next Seſſions, 
whoſe Order is final. e i 
5. Before this Stat. Hill. 29 & 30 Car. 2. upon Indit- Law Caſe for 
nent againſt a Perſon for refuling to accept an Apprentice refulingtorake 
bound by the Churchwardens and Juſtices of Peace according àn Apprentice. 
b43 El. c. 2. it was reſolved, that a Man might not be com- | 
led to accept an Apprentice, for ſuch may be a Thief, Spy 
a his Family, Enemy, &c. Vent. Rep. 325. but 1 Keb. Rep. 
(31. econtra, In the Caſe of The. King againſt Fairfax, 1 W. 
& M. it was reſolved by Dolben, Gregory and Eyres, Juſtices, 
kgunſt the Opinion of Holt, Ch. Juſt.) that Juſtices-of Peace 
hre a Power to compel Houſekeepers to take poor Children 
apprentices . Bat the Qrder was quaſh'd in this Caſe, becauſe 
t was made originally at the Seſſions, whereas it ought to 
de come thither by Appeal. Comb. 164, 165, 166. See | 
„ Book at large, and ſee Comb. 289. the firſt Point allowed 
Y Holt, Ch. Juſt. to be ſettled ; and there it is alſo held that 
t need not be ſaid that the two Fuftices live in or near the 
lace; for, as to this, the Statute is but Directory, and it 
u not be averred that the Parents were not able to main- 
N 3 5 dan 
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ſt is not neceſ - 
 fary for Pariſh 


cers to give 
Money whh 


them. 


Apprentices 
cannot be le- 


gally aſſigned. 


When Maſter 


— Ya whom ſuch Apprentice ſnall go to the Executor or Adminiſtrator, 
mac rbrentice he hath Aſſets, and if none, then he muſt return to the Pariſh 


muſt go, 


| Caſes about 
Apprentices. 


Pariſh Law. Chap. 45: 

tain the Child: for the Churchwardens and Overſeers have this 
in their Diſcretion. | 

6. Juſtices in Seſſions may place Apprentices to Maſters out 
of the Pariſh or Hundred, where fit Maſters are not to be 
found in ſuch Pariſh, &c. but Churchwardens may not place 
them to Maſters in another Pariſh. Their is no Neceſſity of 
giving Money with ſuch Apprentices, for 'tis ſaid to be diſcre- 
tionary in the Churchwardens and Overſeers, whether they 
will give any or not, on conſidering the Circumſtances of 
Age and Ability. If Money be given, it muſt be raiſed by 
the Overſeers by a Tax on the Inhabitants. 

7. Maſters receiving Money given by charitably diſpoſed 
Perſons for placing out poor Apprentices, muſt give Security 
to repay the ſame at the End of ſeven Years, or within one 
Year after the Death of the Apprentice, if he die within that 
Time. Sat. 7 Fac. 1. c. 2. It ſeems reaſonable if a Maſter, 
who is bound to ke@ an Apprentice, turns him out, whereby 
he is likely to become chargeable to the Pariſh, upon Com- 
plaint of the Churchwardens, the Juſtices may order the Ma- 
ſter to take him again; and it ſeems that the Remedy muſt 
be by Indictment. Comb. 405. | 
8. A poor Child bound Apprentice, cannot legally be af- 
ſigned to another Maſter ; but if he be aſſigned, and actually 
ſerves the ſecond Maſter, he will gain a Settlement where the 
ſecond Maſter lives. Salk. 68. Inhabitants of Caftor and 4+ 
clez, But in the City of London, by the Cuſtom, ſuch an A,. 
ſignment is good. 

9. A Leſſee for Years of a Farm taketh an Apprentice, and 
the Term expires before the Apprenticeſhip is ended, he muſt 
go with the Farm, if the Maſter will permit him ; but where 
a Man taketh an Apprentice by Reaſon of his Ability, and the 
Maſter dies before the Determination of the Apprenticeſnip, 


where laſt ſettled. Show. Rep. 405. 

10. By Star. 7 Fac. 1. c. 3. it is enacted, that any Perſon 
of the Age of 10 Years may be bound Apprentice by his own 
Agreement, only by Indentare, &c, and if he be above 12, 
he may be compelled. by a Juſtice ; but Perſons above 15 Ye 
of Age may not be compelled, they muſt work, or go to Ser 
vice, or be ſent to the Houſe of Correction, or elſe be boun« 
over to the Seſſions to their Good Behaviour. 

11. An Information was brought on Stat. 5 EI. c. 4. 0 
detaining an Apprentice in Huſbandry, being till 21 
and for deparuug without æ Teſtimonial ; two Judges were e 
Opinion it would eo [v0 ſtr inp err — -xtend 
to provide againſt the Departure of an Apprentice Jet 
ture, but an hired Servant, Heth 164. | 


-— 8 2 ww X72. 


E 


ö pplication 
ought firſt to be made to him. If the Fault be found in the 
Maſter, then the Juſtice may bind him over to the Seſſions, 


and four Juſtices there may diſcharge the Apprentice, which 


Diſ is to be inrolled by the Clerk of the Peace. The 
Diſcharge muſt be under their ſeveral Hands and Seals ; and 
therefore where the four Juſtices ſubſcribed their Names, 


other, and, in ſuch Caſe, the Mafter may give Leave under 

his Hand to depart, and then one Juſtice, out of Seſſions, may 

dictarge him, by allowin Cauſe of putting him away. 
can 


le Service, is a Departure in Law; but as to 
that Part of the Act which ſays, an Apprentice departing with- 


out a Teſtimonial, ſhall be whipt as a Vagabond, it muſt be 


an Apprentice in Huſbandry, and one of full Age ; for, other- 
vil, an Infant, who is the Son of a Gentleman, may happen 
to be puniſhed as a Rogue. Winch 25. | 

17. N. B. That if the Maſter ſhould put his Apprentice in- 
to Apparel, it is a Gift in Law, and he cannot after take 


away, though he ſhould part with his Apprentice. Da. 153. 


18. The Seſſions have nothing to do concerning an Appren- 
ice, before it comes before a private Juſtice. 1 Mad. 287. 
But ſee the following Caſe, an Order to diſcharge an Appren- 


tice may be originally made at Seſſions ; and the Juſtices may 


_— to be returned. The King verſus Jobn/on, 
I det. 68. | 

19. Every one bound an Apprentice according to the Sta- 
ne 5 EI. c. 4. tho' under Age, yet is compellable to ſerve 


tis Time cuz, as if he were of Age when he was bound, but 
| M 4 | that 


and there was but one Seal, the Order was quaſhed. 1 h. 


| 
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ble the Maſler to bring an Action upon it, as was reſolved 
; 5 Car, 1 Cres. Car. 129, Gilbert cont. Flucher. 
20. If any Servant or Apprentice ſhall unlawfully depart, 


' ſhall impriſon the Offender cill he find Surety to ſerve his 


is not maintable againſt an Apprentice. Brownl. 67, By 


tices. The [uſtices may diſcharge an Apprentice, and order 
to appear at the Seſſions, yet they may proceed to make an 


* x hs s/f * 2 


- * 


| Pariſh Law. Chap. 45, 
that is to be underſtood of a Compulſion by the Means preſeri- 
bed by that Statute; for the Covenant is not good fo as to ena- 


or fly into another Shire, the Juſtice, &c. may grant Writs 
of Capias to the Sheriff or other Officer whither the Servant 
is gone, to take his Body, returnable before them, c. wha 


Matter again. 5 E/iz, c. 4. F 

21. A Maſter cannot ſend an Apprentice beyond the Seas, 
(except he go with him) but may ſend him to any Place in 
England. 3 Bulft. 164. Brown's Cale. Action of Account 


Cuſtom of London, a Man may turn over his Apprentice to 
another within the City. Gouldsb. 161. Action lies by a Ma- 
iter, for enticing an Apprentice to depart from his Service; ſo 
if enticed to take Money or play. March 3. Ney 105. 
22. Tis doubted whether the Quarter Seſſions can diſcharge 
an Indenture of Apprenticeſhip, where the Apprentice was 
not impoſed upon the Maſter by the Juſtices, and compelled 
to lerve. 1 Vent. 147. A Bond given by an Apprentice to 


m_ ww a ws as 


deliver up a juſt and true Account, is not within the Clauſe 0 
of Stat. 5 Elix. c. 4. but agfeed by all the Court to be a P 
good Bond, being for a collateral Matter. Pajch. 4 Fac. 1. a 
Bulft. 3 Pl. 179. Bennet cont. Belfield, An Order made at f 
the Quarter-Seflions at Ghuceſer, was removed into B. R. 
confirming another made by the j uſtices there, for placing a poor i, 
Boy to be an Apprentice in Husbandry, was quaſhed, becauſe of 
the Churchwardens were not mentioned in the Order Mich. Wil © 
1 W.& M. 3 Med. 269, 270, 271. The King cont. Fairfax, of 

23. The Aſſignment of an Apprentice, even though with to 
his Conſent, will not make him an Apprentice to the Aſſignee the 
within 5 Eliz. c. 4. Trin. 27 Car, 2 B R. Keble Rep. 519. Ger 
The King cont. Chanrel; but in London, by the Cuſtom, it is ſc 
otherwiie. the 

24. Juſtices of Peace have Conuſance of Apprentices bound WWW: 
by Indentures, or otherwiſe, as well by private Perſons, as ber 

by the Overſeers of the Poor, Paſch. 13 Car. 2. 1 Kb. 6. u 
The Juſtices of Peace have the ſame Power of diſcharging ue 
Apprentices, upon Complaint of the Maſter againit the Ac 


Apprentice, as upon Complaint of the Apprentice againſt the 
Maſter. Mich. 21 Car. 2. Saunders 315. Hawhfworth and 
Hillary, Trin. 29 Car. 2. B. C. 7 Mod. 286. Watkins cont. 
Edwards. Clergymen are not exempted from taking Appren- 


a Reſtitution of the Money; and if the Maſter is not bound 
Order 


"NEVE DST NG 
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Chap. 33 | Pariſh Law. 5 
Order againſt him. Juſtices of Peace at their Seſſions have 
not Juriidiction to take an Indictment upon Stat. 5 Bl. c. 4. for 
uſing a Trade, not having ſerved as an Apprentice for ſeven 
Years. The Queen verſus Taylor, 2 Ld. Raym. 767. They 
may diſcharge an Apprentice who was bound to a Freeman 
of London before the Chamberlain, if he lies out of the City, 
and ſerves his Maſter out of it; for, in ſuch Caſe there can 
| be no Proceedings againſt him before the Chamberlain ; 
| otherwiſe if the Service be in London, for their Liberties, Ec. 
are expreſly ſaved by Stat. 5 EI. c. 4. ſet. 40. The King 
verſus Co/lingbourn, 2 Ld. Raym. 1410. | 

| 25. Indictment, for that a poor Boy being put out Appren- 
| tice purſuant to the Statute, the Maſter refuſed to provide for 
| him; and this was held good ſince the Statute of 8 & g FW. g. 
cp. 30. 3 Ann. B. R. Indictment will not lie for inticing 
away a Man's Apprentice. v1 | = 

26. Perſons coming into any Pariſh - by Certificate, and 
taking Apprentices by Indentures, ſuch Apprenticeſhip ſhall 
not make a legal Settlement in ſuch Pariſh (unleſs ſuch Ma- 
ter had gained a legal Settlement in the ſaid Pariſh after Cer- 
tikcate given); but ſuch Apprentice ſhall have the Settlement 
in ſuch Pariſh, &c. as if he had not been bound Apprentice, 
&c. It ſhall be adjudged a good Settlement, if an unmarry'd 
Perſon, having no Child or Children, be bound Apprentice for 
above a Year, though no Notice, &c. unleſs in Caſe of a Cer- 
itcate, as above. 

27. Note; In diſcharging Apprentices, the Practice now 
s, for one Juſtice to bind over the Maſter, at the Complaint 
of the Apprentice, to the next Seſſions, and then four Juſtices 
© diſcharge under their Hands and Seals, and, upon Complaint 
« the Maſter againſt the Apprentice, to ſend the Apprentice 
tb the Houſe of Correction, if he will not agree to appear at 
the Seffions, and at the Seſſions ſuch Order is to be made un- 
cer the Hands and Seals of four Juſtices, as is juſt. Four Ju- 
bees at a private Seſſions, had diſcharged an Apprentice, and 
Her, at a General Seſſions, the Juſtices, finding their Miſtake, 


d dat Order aſide; and now they come into the King's 
1s bench, and move to have the Order of the General Seſſions 
5. „adde, for that the firſt Order was according to Law ; but 


tte Court denied it, and faid, that an Apprentice could not be 
Acharged but by a General Seſſions, according to 5 Eliz. 
C4. Shin. 98. Anonymus. 

28. If the Indenture of an Apprentice in London, by 
Default of the Maſter, be not inrolled within a Year, the Ap- 
prentice may ſue out his Indenture, and ſhall be diſcharged ; 
kt if it be the Default of the Apprentice, as if he will not 
ame before the Chamberlain of London to have it done, there 
ſhall not be diſcharged. 1 Ro/!'s Rep. 205. Palm. 361. 

PE, | 29. One 


ſe, 
25. 64. per Week. The Apprentice never lodged 
Maſter at &. Fohn's Pariſh, but in another Pariſh ; 
Apprentice gained no Settlement in Sr. Fobr's Pariſh by Vir- 
tue of the Apprenticeſhip with his Maſter, in Regard he never 
lodged in the Pariſh for the Space of forty Days. The fore. 
ing Caſe ſeems to be the ſame reported by Lord Ray 
Gr Name of hab. St. Jobn Baptift in the Devizes v. In 
Bab. St. James in Biſhops Cannings, wiz. Maren was 
by his Father Apprentice to F. S. who lived in St. Fob 
tifi's, by Indenture, for ſeven Years ; Waren — — 
Night in Sr. Fobn Baptif's; but worked there, and at Night 
lay at his Father's in Big: Cannings, his Father all that 
Time finding him Meat and Drink, (except Fair: Days, 
Market-Days and Saturdays, when he eat with his Maſter) 
and Waſhing and Lodging, according to his Covenant in the 
Indentuze of Apprenticeſhip. Forte/cue and Raymond (Pratt 
abſent, and Powys doubting) quaſhed an Order of Sefiions 
which had ſent him back to Sr. Fobn Baptiff's, becauſe binding 
an Apprentice and ſerving will not make a Settlement; but 
the Settlement muſt be by inhabiting, which cannot be but 
where the Party lodges. 2 Ld. Raym. 1371. The like Re 
ſolution was between the King and the Inhabitants of Cirew 
eefter. A. bound an Apprentice to a Butcher in Cirencefer, 
lived with his Father for the firſt fix Years, and' then came 
And lived with his Maſter np and down for. three Quanters of z 
Year. Object Not appear he lived 40 Days with his Maſter. 
Caria : It is ſet forth, he was up and down for three Quarten 
2 — — to intend 13 
t 40 Days. poor ing bound Apprentice in L. 
his Maſter aſſigned him to W. R. who lived in N. in another 


Maſter ; and it is good by Way of Covenant, though not to 
paſs an Intereſt. T7rin. 3 G. 1. | Med. Caf. 190. The Sen 
was bound Apprentice to his Father, who was a poor Man, 
and afterwards he gave up the Indentares of Apprenticeſhip, 
and the Son hired himſelf into another Pariſh for a Year, and 
ſerved out the whole Year, but the Indentures were not ca- 
celled ; and thereupon an Order was made to ſend him to the 
Pariſh where he was an Apprentice, for he ſlill continued ©, 
becauſe the Indentures were not cancelled. An Apprentice 
who ſerved two Years in one Pariſh, was by a verbal Agree. 
Maſter in another Pariſh, and 
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here ſerved five Years ; it is a good Settlement in the laſt Pa- 
iſh, and is a Continuance of 


ind Al/ballows on the Wall, and Pariſhes of 87. Leonard 
Shoreditch and Trinity Pariſh. The Children are ſettled where 
the Father is ſettled, and the Father had gained a Settlement 
in 4. by ſerving an Apprenticeſhip in A. tho” he dieted and 
lodged by Agreement in J. Mod. Ca. in Law and Eg. 285. 
ſhe King ver. Pariſhioners of S{. Fobn. A Maſter broke after 


this gains no Settlement in the latter Pariſh, becauſe the Inden- 
tare was not diſcharged. Mod. Ca. in Law and Eg. 235, 
236. between the Pariſhes of Bac ti and Seving tor. Bur 
this Caſe is otherwiſe reported by Raymond, wiz; Richard 
Ar was bound an Apprentice to J. S. in Buckingtor, and 
ſerved him in that Pariſh fix Months; FJ. S. then broke, and 
R. Allen, without Direction or Conſent of FJ. S. let himſelf 
2s Servant to J. N. who lived in St. Michael Sebington, and 


R. Allen his Indenture of Apprenticeſhip. Court of B. R. 
was unanimous, that Allen gained no Settlement by his Ser- 
vice at Sebington, he having let himſelf without his Maſter's 
Conſent, and the Failure of the Maſter did not determine the 
Apprenticeſhip ; and the Maſter's ſubſequent delivering up of 
the Indenture, ſhall not make good his letting himſelf, Shes 


where he ſerved his Maſter above forty Days. [nhab. Bucking- 


by his Service, thoagh his is only a Lodger. St. 
bride's and St. Saviour's Pariſh, 2 Salk. $33 Where à Cer« 
tibcate takes an Apprentice who out his Time, 
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firſt A ticeſhip. Med. - 
Ca. in Law and Fg. 168, r69. between Pariſhes of Sr. Olave 


tis Apprentice had ſerved two Years; the Apprentice, by bis 
Maſter's Leave, hired for, and ſerved a Year in another Pariſh, 


ſerved him there two Years: Afterwards F. S. delivered unto. 


to gain a Settlement; he is therefore ſettled in Buckington, 


Power to bind 


\ 


Pariſh" Law. Chap. 35 

Child is put out in a compulſory Way ; but here it is by Con- 
ſent, and ſo the Statute does not extend to it. A Perſon is 
bound Apprentice to a Cobler who lives in one Pariſh, and hi; 
Stall in another. The Apprentice lived with his Father in a 
third; and held per Caride, he gained no Settlement as an 
Apprentice. One Gou/ffox, Apprentice to a Seafaring Man, 
who lived in the Pariſh/of St. O/ave's Fury; the Apprentice 
lived with his Maſter three Months, but always lodged on 
Shipboard out of the /Pariſh; it did not appear that he was 
ſent by his Maſter ts watch on Shipboard ; if he had, it had 
been carrying on hjs Maſter's Buſineſs, and continuing in his 
Service, and doing his Duty. The Court adjudged he was not 
ſettled in the Pariſh. There muſt not only be an Apprentice. 
ſhip, but Reſidency, and a Man is deemed to be reſident 
where he lodges. 'The Diſcharge muſt be inrolled by the 
Clerk of the Peace, or Town-Clerk, which will be good 
againſt the Maſter, his Executors and Adminiſtrators, 
31. Two or more Juſtices of Peace in their Counties, Ri- 
dings or Diviſions; as alſo all Mayors, and other chief Officers 
of any Town corporate ; and likewiſe the Churchwardens and 
Overſeers of the Poor for the Time being, of each Pariſh, by 
and with the Conſent and Approbation of ſuch Juſtices or chi 
Magiſtrates, may bind and put out any Boy or Boys of the 
Age of ten Years, or upwards, who are chargeable, or whok 
Parents, are chargeable to the Pariſh wherein they inhabit, or 
who beg for Alms, to be Apprentices to the Sea Service, 
to any of the King's Subjects, being Maſters or Owners of any 
Ship or Veſlel uſed in the Sea-Service, and belonging to any 
Port in England, Wales or Berwick, &c. for ſo — Time, 
and until dach Boys attain the Age of 21 Vears; and ſuch 
binding ſhall be as effectual in Law, as if ſuch Boy was of full 
Age, and had bound himſelf by Indenture : And the Age of 
every ſuch Boy ſhall be inſerted in his Indentures, being trul 
taken from a Copy of the Entry in the Regiſter-Book, where 
in the Time of his being baptized is entered, (where the ſame 
can be had) which Copy ſhall be given and atteſted by the 
Miniſter, Vicar, or Curate of ſuch Pariſh, wherein his Bap 
tiſm is regiſtered, without Fee or Reward, and may be wil 
on Parchment or Paper without any Stamp ; and where nc 
ſuch Entry can be found, two or more ſuch Juſtices, and ſuc! 
Mayors, or other chief Officers, ſhall, as fully as they can 
inform themſelves of ſuch Boy's Age, and from ſuch Informa 
tion, ſhall inſert the ſame in the Indentures ; and the fame 
(in Relation to the Continuance of his Service) ſhall be taken 
to be his true Age without any further P Stat. 2 & 
Ann. cap. 6. 
32. No Maſter of a Ship ſhall be obliged to take any ſucl 
Apprentice under the Age of 13 Years, or who ſhall not ap 
I x x oa 
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„. to be gay qualified, both as to the Health and Strength 


u WH; Body for that Service; and the Widow, or Executor, or 
n 4miniſtrator- of ſuch Maſter ſhall have the fame Power of 
ſigning over ſuch Apprentices to any other Maſters who. 
ive not their Complement, as is given to thoſe who have 
aken Apprentices under Sat. 4.3 Eliz. Note; this Clauſe in 
4 Am. cap. 19. "does not forbid an Apprentice to be bound to ſuch 


ive bim. the | | 

13. Cnurchwardens and Overſeers of the Poor of the Pa- 
i from whence ſuch Boy ſhall be ſo bound, ſhall pay down 
© his Maſter, at the Time of Binding, 50 4. for Cloathing 
ud Bedding, for'Sea-Service, for ſuch Boy, to be allowed on 
their Accounts. Stat. 2 & 3 Ann, cap. r 

34. In large Pariſhes, where Overſeers of the Poor are 
choſen for Townſhips or Villages, they may execute this Act. 
35. No ſuch Apprentice ſhall be compelled or impreſſed, or 


Srvicg at Sea, till he arrives to the Age of 18 Years. Ibid. 
de Section 46, 50. | | : 

Indentures to the Collector of the Cuſtoms at any Port in the 
Kingdom, to which ſuch Maſter or Owner belongs, who ſhall 
kicly enter in a Book or Books, to be kept for that Purpoſe, 
hom Time to Time, every ſuch Indenture, and ſhall make 
a [ndorſement thereon of the Regiſter thereof, ſubſcribed by 
kc Collector, without Fee or Reward : And Collector neg- 
king or refuſing to enter and indorſe, or making falſe Entry, 
krfecs five Pounds, for the Uſe of the Poor of the Pariſh, 
um whence ſuch Boy was bound Apprentice: And ſuch Col- 


Wy Cenificates, in Writing, under his Hand, to the Admiralty, 
wntaining the Name and Age of ſuch Apprentice, and to 
nut Ship he belongs; and upon Receipt of ſuch Certificates, 
Fnteftions ſhall be made and given, from Time to Time, for 
ich Apprentice, till he attains the Age of 18 Years, without 
fee or Stamp. bid. $2 | | 
37. Perſons to whom Pariſh Boys are put Apprentice by 
let. 43 Fl. may, with the Conſent and Approbation of two 
more Jultices of the County, dwelling in or near the Pariſh 
dere ſuch poor Boy was bound Apprentice, or of the chief 
cer of any City, Qc. at the Requeſt of the Maſter or Mi- 
beß, then living, of ſuch Apprentice, or of their Executors, 
Aminiſtrators or Aſſigns, by Indenture, aſſign and turn over 
ich poor Boy Apprentice to any Maſter or Owner of any 
& Ship, for and during the then remaining Time of his 
Pprenticeſhip: Such Indentures of Aſſignment to be re- 


* 


Mafer under 13 Tears of Age, where the Maſter is willing to 


permitted, or ſuffered to liſt or enter himſelf in the King's 


36. The Churchwardens and Overſeers mall ſend the faid 


for, or his Deputy, ſhall, from Lime to Time, tranſmit 


giſtered, 


— 
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Centificates given and tranſmitted by ſuch Col. 
$8. and Protections till the Age of 


per Month to Greenwich: Hoſpital, im- 


poſed by Stat. 7 & 8 V. z. for Encouragement of Seamen, 


39. Maſters and Owners of Veſſels of 30 Ton to 50 Ton, 
are obliged to take one ſuch Apprentice, and one more for 
the next 50 Ton, and one more for each 100 Ton aboy 
100 Ton; on Refuſal, to forfeit 104. for the Uſe of the Poor 
2 Pariſh from whence ſuch Boy was bound Apprentice. 
4850. Every ſuch Maſter or Owner, after his Arrival into an 

ſuch Port, and before he clears out, ſhall give an Account in 
Writing, er al — , to the * of the Name: 

Number of ſuch Apprentices as are remaining in hi 
Service. bid. | 

41. Such Apprentices ' ſhall be conveyed to the Ports te 
which their Maſters belong, by the Churchwardens and Over 
ſeers of the Poor, and their Agents; the Charges to be as it 
Stat. 11 & 12 I. 3. cap. 18. that is, to be ordered by thi 
faid Juſtices, and to be paid forthwith by the chief Conſtab! 
- Divifion out of the Gaol and Marfa/ea Mone 

1 | | 

42. Counterparts of ſuch Indentures to be executed by ſuc 
Maſters, ſhall be ſealed and executed in the Preſence of, ant 
atteſted by ſuch Collector, and the Conſtable or other Office 
who ſo conveys ſuch Apprentice ; which laſt mentioned Of 
ficers ſhall convey ſuch Counterparts to ſuch Churchwarder 
and Overſeers, by the ſame Ways and Means as ſuch Appret 
tice was conveyed. bid. 

43. Two or more Juſtices, c. and all Mayors, and othe 
Head Officers of any City, &c. in or near adjoining to ſuc 
Port to which ſuch Veſſel ſhall arrive, have full Power to it 
quire into, examine, hear and determine all Complaints 
hard or ill Uſage from Maſters to ſuch Apprentices, and all 
of all ſuch as voluntarily put themſelves Apprentices to t! 
Sea - Service, as aforeſaid, and to make ſuch Orders therein, 
now they are enabled by Law to do in other Caſes betwee 
Maſters and Apprentices. Bid. 8 

44. Every ſuch Collector ſhall keep a Regiſter, containin 
the Number and Burden of ſuch Ships, the Names of Mallet 
or Owners, and of ſtich Apprentices, and from what Parilbe 
or Places they were ſent; and ſhall tranſmit true Copies ſigne 
by them to the Quarter · Seſſions, or to ſuch Cities, &c. F 
riſhes or Places, as often as reaſonably required, without Fe 
or Reward ; And for every Neglect or Refuſal, forfeit 5% . 
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hound Apprentice. | 

45. Every Cuſtom-houſe Officer, at each Port, ſhall inſert, 
um Time to Time, at the Time of their Cocquets, the 
Number of Men and Boys on board the r ive Ships, at 
their | going out of Ports, particularly deſcribi 

+ ame, 


Age, and Date of Indenture, without Fee, Ec. 


46. Perſons who voluntarily, and of their own Accord, bind 
femſelves to ſuch Maſters or Owners, ſhall not be impre 
no the Sea-Service, during three Vears, from the Date of 
their Indentures ; which are to be regiſtered, and Certificates 
thereof given and tranſmitted by ſuch Collector, as aforeſaid : 
Upon Receipt of which Certificates, Protections ſhall be given 
without Fee. Jbid. But ſee below, See. 50. 

47. When ſuch Apprentices are in the King's Service, their 
Matters are intitled to their Wages. 461d. 
15. All Penalties and Forfeitures by this Act ſhall be levied 
by Warrant under the Hands and Seals of two or more Ju- 
fices of the ſame County, City, &c. by Diltreſs and Sale of 
(fenders Goods and Chattels. Hid. 


peatice under the f 13 Years, or who ſhall not appear 
b be fitly cc. and Strength of Body ar that 
mice; and the Widow, Executor or Adminiſtrator of ſuch 


ine not their Complement as is given by the ſaid Act to thoſe 
Wo have taken Apprentices, purſuant to Stat. 43 £/iz. Stat. 
(4. cap. 19. Seck. 16. | 

c0. No Perſon of 18 Years of Age ſhall have the Pro- 


uy Sea-Service, before the Time they bound themſelves Ap- 
freatices, bid; | 
51. Any Apprentice or hired Servant to a Perſon who re- 
ks in any Place ot 
— a legal Settlement in ſuch Place, ſuch Apprentice or 
t, by Virtue of ſuch Binding or Service, ſhall not gain 
Ittlement, but ſhall have their Settlement in ſuch Place, as 
A been ſo bound or hired. Stat. 12 Ann. Stat. 1. 
©. 18. Seck. 2. | on 


Apprentice. 


Churchwardens of the Pariſh of, &c. in the County 
Kc. and E. F. and G. H. Overſeers of the Poor of the fame 


4 ariſh, 


he Uſe of the Poor of the Pariſh from whence ſuch Boy was 


Apprentices | 


49. No ſuch Maſter ſhall be obliged to take any ſuch Ap- 


leſter, have ſach Power to aſſign them to other Maſters who 


tftion (mentioned above, Seck. 46.) who ſhall have been in 


by Certificate, and not having afterwards 


A Indenture for placing out a poor Boy 


„Ts Indenture made, &c. between A. B. and C. D. ; El. c. 4 
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| Parih, of the one Part, and J. K. 'of;, &c. of the other Part; 
Witneſſeth, that the ſaid Churchwardens and Overſeers, by an 


Term aforeſaid, find, provide and allow unto the ſaid Appren 


* 


2 # 
"* 


with the Conſent of two of bis Majefly's' Tuftices of the Peace of 
the ſaid County, whoſe Names are hereunto ſubſcribed ( according 
to the Form of the Statute made in the 43d Year of the Reign of 
Queen Elizabeth) have put and bound, and by theſe Preſents & 
put out and bind L. M. a poor Child of the ſaid Pariſh, Appren. 
tice to the ſaid J. K. with him to deuell and ſerve from the Day 
of the Date of theſe Preſents, until the ſaid Apprentice ſhall ac. 
compliſh the Age of 24 Years, during all which Term the ſaid 
Apprentice his ſaid Maſter faithfully ſpall ſerve in all lauyul 
Bufineſſes, according to his Power, Wit and Ability, and be- 
neftly, orderly and obediently in all Things demean and behave 
Bimſelf towards his ſaid Maſter, and all bis, during the ſaid 
Term; and the ſaid J. K. for himſelf, his Executors and Auni- 
#iſirators, doth covenant and grant to and with the ſaid Church. 
evardens and Overſeers, and every of them, and their and every 
of their Succefſors for the Time being, by theſe Preſents, that be 
the ſaid J. K. the ſaid Apprentice in the Trade of, &c. which 
he now uſeth, ſhall and will teach and inſtruct, or cauſe to ö 
well and ſufficiently taught and infiruted, and during all th 


tice, meet, and competent and ſufficient Meat, Drink and Apparel 
Lodging, Waſhing, and all other Things neceſſary and fit fe 
an Apprentice; and alſo ſhall and will fo provide for i! 
faid Apprentice, that he be not any Way a Charge 10 tt 
faid Pariſh of, &c. or Pariſhioners of the ſame; but of an 
from all Charges ſhall ſave the ſaid Pariſh harmleſs and inden 
niſſed, during the ſaid Term; and at the End of the ſaid Ter 
Hall and will make, provide, allow and deliver unto the ſai 
Apprentice double Apparel of all Sorts, good and new, (that 
to ſay) one good Suit for the Holydays, and another for ! 
Wirking Days. In Witneſs, &c. | 


We J. S. and W. N. Efquires, two of bis Majefty's 
flices of the Peace for the County aforeſaid, do here 
declare our Conſent to the putting forth of the abroe/ai 
L. M. Apprentice to the ſaid J. K. according to the | 
tent and Meaning of the Indenture above written. 


8. 
x. 


—— 


2 


A Warrant againſt ah idle and diſorderly Ap- . | 
Prentice... 


a To the Conſtable of the Pariſh of, Ge. 


5 33. Eſſex, to * Hereas Complaint hath been made unto J El. c. 4. 
2 me by A. B. of, &c. Blackſmith, (le may be 
„4% C. D. his Apprentice, is not only a negligent, but a flubborn + i : y __ REL 


and diſorderly Servant, and very much miſdehaves himſelf to- rection. 
ward; the ſaid A. B. Theſe are therefore to command you to 

bring the ſaid C. D. before me, or | ſome other Fuſtice of the 

Prace for the ſaid County, to be examined in the Premiſſes, 

ad that ſuch Order may be made therein as to Fuſtice apper- 

tains, Given, &C. 2s 


1 Warrant againſt an Apprentice for departing 
from his Maſter, 


To all Conſtables of the Pariſh of, 28 | 


(4. Berks, to wit. Hereas Complaint hath been made un- 5 El. c. 4. 

to me by L. M. K. &c. that C. D. The Jultice . 
ki Apprentice, hath lately departed from his Maſter contrary to Wo 1. p = 
law: Theſe are therefore in his Majefly's Name to command Complaint of 
mu to apprehend the ſaid C. D. and bring him before me, or the Malter, 
ja other Fuſtice of Peace for this County, to anſwer the Pre- and he may 


wiſer, Given under my Hand and Seal, &c. 4 — * 


n; but I do not ſee how he can puniſh an Apprentice by Indenture; the zel - 


7 ws may. 
of, ſnformation will not lie in this Caſe, but an con of 
c againſt him who receives an Apprentice by Inden- 


we, 


Warrant againſt a Maſter for abuſing his Ap- 
prentice. 


To the Conſtable of, Cc. 


« Berks, to wit. Hereas Complaint hath been made 6 El. c. 4. 
| unto me by J. K. Apprentice to L. M. 
| ve Pariſh of, &c. Taylor, that the ſaid L. M. doth 2 
| | N- | 
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6 El. Co 5. | 


8 & 9 W. z. | 
c 30. 
Two jultices. 
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F  - ow wnto his ſaid Apprentice ſufficitnt"Meat, Drink and 


2 
* 
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and hath often immoderately corrected him without juſt Caxſe, 
&c. Theſe are therefore (as in the former Warram.) 


Tbis Wafrant muſt be made by the Juſtices where the 

Maſter dwelleth, or Mayor or Head Officer of a jon ; 

and if the Juſtice cannot reconcile them, he may bind the 

Maſter to the next Sefſiong, whereof four Juſtices ¶ Qusrun 

ny} may diſcharge the Apprentice under their Hands and 
als. , * my 7 | 


The Diſcharge, 


56. Berks, to wit. E J. S. N. W. S. B. G. T. for of 
his Majeſiy i F uftices . the Peace 
( whereof J. S. is f the Quorum) for the County aforeſaid, ha- 
wving heard and examined the Matter in Difference betauaim Je N. 
an Apprentice to R. G. of, &c. and it appearing to us, that the 
ſaid R. G. hath not allowed his ſaid Apprentice ſufficient Meat, 
&c. and hath ſeveral Times beaten him very immoderately wuith- 
out any juſt Occaſion ; aue do therefore for the Cauſe aforeſaid dif 
charge the ſaid J. N. from his ſaid Apprenticeſhip, and & 
bereby under our reſpectiue Hands and Seals adjudge and declare, 
that the ſaid J. N. is diſcharged from being any longer an A. 
prentice to the ſaid R. G. Witneſs our Hands and Seals, &c. 


This Diſcharge muſt be inrolled by the Clerk of the Peace, 
or Town-Clerk, which ſhall be good againſt the Maſter, his 
Executors and Adminiſtrators. | 


* 


A Warrant againſt a Maſter, to levy the Sum 
of Ten Pounds for refuſing to take an Ap- 
prentice. | 


To the Churchwardens and Overſeers of the Poor of the 
Pariſh of, &c. | 


57. Berks, to wit. Hereas J. E. a poor Male Child, was, 
W by the Churchwardens and Overſetr! 
of the Poor of the Pariſh of, &c. by and with the Conſent 

J. S. and J. F. two of his Majefly's Fuftices of the Peace fu 
the ſaid County, lately placed and bound by Indenture as 48 
Apprentice to L. M. of, &c. to dwell with him from the Date 
of the ſaid Indenture, until the ſaid J. F. ſhould attain his Aft 
of 24 Years, purſuant to the Stotute in that Caſe made a 

provided: And whereas it appears unto ws upon the Oath f 
T. S. one of the Churchwardens of the Pariſh of, &c. a” 


s. Ke. gegen. 3 
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ſaid L. M. dath refuſe to receive the ſaid J. E. 22 | 
for him as by Law he ought to dv, and doth refuſe to ſeal a | 
Caunterpark of the ſaid Indenture; Theſe are therefore in his Where the Of- 
Majefly's Name to command you, Kc. to levy the Sum of Ten ence * com 
Pandi by Diftreſi and Sale of the Goods of the ſaid I. M. for mitted. 
the Uſe of he Poor of the Pariſh, &c. and bereof fail not. 

Given under our Hand; and Seals, &c. 


_- 
„ 


—__ „ m 
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HAP. XXXVI 
Appeal... "a 


1. A PPEALS may be brought to the Quarter- Seſſions by Appeals may 
any grieved with any Rate or Tax, or other Act done be made to 

by Churchwardens and other Perſons, or by Juſtices of Peace Quarter-Seſ- 
cat of Seſſions. In Caſes of Settlements and Removal of the 99% 
Poor, the Juſtices in their General Seſſions ſhall make ſuch 
Order therein, as they ſhall think convenient, and the ſame 
ſhall conclude and bind all Parties. 43 El. . 2. | 

2. Juſtices upon any Appeal in their General or Quarter ſuſtices may 
dellons, concerning the Settlement of any Poor, or upon order Colts oij 
Proof made of Notice given of ſuch Appeal, though not af- Appcals. 
terwards proſecuted, ſhall order to the Party, for whom the 
Appeal ſhall be determined, or to whom ſuch Notice was 
given, ſuch Coſts and Charges in the Law as they ſhall think 
reaſonable. 8 & 9g V. 3. c. 30. And if the Perſon ordered to 
py ſuch Coſts live out of the Juriſdiction of the Court, any 
luſtice of the County, c. where he lives, on producing a If live in an- 
Copy of the ſaid Order, and proving the ſame by one credible other County, 
Witneſs, by Warrant under his Hand and Seal, is to cauſe the = pry” Ag 
Money mentioned in the ſaid Order to be levied by Diſtreſs (5,42; may 
and Sale of the Goods of the Perſon ordered to Pay 3 and if make & Wars | 
to Diſtreſs can be had, may commit ſuch Perſon to the com- rant, &c. 
mon Gaol for twenty Days. I. | 

3. No Appeal from any Order for Removal of a Per- No Appeal to 
fn ſhall be proceeded upon at Quarter Seſſions, unleſs reaſon- be proceeded 
adle Notice be given by the Officers of the Pariſh making the on till Norice 
Appeal to the Officers of the Pariſh from which fuch poor Per- £0? Ste. 
fon ſhall be removed; and if reaſonable Time of Notice be not 
pen, Juſtices may adjourn the Appeal to the next _ | 
tefions , And if the Seſſions determine the Appeal in Favour 
of the Appellant, they are to order ſuch Appellant ſo much 
Money as ſhall be reaſonably expended by the Pariſh, on whoſe 
half the Appeal was _ for the Relief of the poor _ 

| 2 on 
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| Pariſh Law. Chap. 36. 
ſon between the Time of undue Removal and the Determina. 
tion of the Appeal, to be recovered in like manner as Cofts 
and Charges upon Appeal. 9 Geo. 1. c. 7. 
4. No Appeal lies from the Quarter Seſſions to the Judges 
ol Aſſize, &c. 2 Bulfl.z 55: here there is a Town Cor. 
porate-that. has a Seſſions of their own, if the Parties will ap- 
| | pea! from an Order made there, they muſt appeal to the County 
= Seſſions, and not to their own Seſßons. Defendant being Over- 
| ſeer of We/tbury in Wilts, and hi; Accounts being allowed and 
1 confirmed ; ſeveral Years aſtęr Ward Ibe Pariſh appeals agairft 
No Time li- his Accounts; the Statute being lent as to the Time, the 
1 Pariſh may appeal at any Time. Jt ſhould ſeem by a Caſe 
ER between the Queen and the Pariſh of. Nr. Giles, Caſes 9. Ann 
| 259, 260, that an Appeal upon an Order fot levying a Poor's 
Rate, need not be to the next Quarter-Sefſions* .._ 
] 5. All Appeals muſt be determined at the Seſſions in that 
| | County or Place wherein the Pariſh doth lie, from whence the 
| IE poor Man is removed, and not elſe, The next Seſſions after 
[ an Order made, and an Appeal brought, adjourned the Appeal 
| Appeal muſt to the next Seſſions following, then they made an Order; and 
be lodged at upon a Motion to quaſh it, for that the Appeal ought to be 


| next Seſſions, determined the very next Seſſions, and not at an adjourned Sef- 
but _ de ſions, it was adjudged, that the Appeal muſt be lodged at the , 
honed next Seſſions, but may be determined at an adjourned Seſſions. | 
Sellions. Salk. 605. Inbab. King's Langley v. Inhab. Par. St. Peter in 

2 St. Albans, 1 Ld. Raym. 481. S. C. | | q 

| | 6. A Determination on an Appeal to the Seſſions is only c 
[ binding between the Parties to the Appeal. Inter Bedenham 1 
| & Kingflon Bowſey, Hill. 11 W. z. B. R. Salk. 486. ; 
1 a 

A Notice of Appeal. 

— | . 0 

| . To the Churchwardens and Overſeers of, Cc. l! 
WS 7. HIS is to inform you, and every of you, that wwe, the h 

| . Churchwardens and Overſeers of the Poor of the Pa- (t 
riſh of, &e. do intend at the next Duarter-Seſfions of the Prace 6 


10 be holden for the County of, &c. to commence and proſecutt, 
an Appeal againſt you, the Churchwardens and Overſeers of 
| the Poor of the Pariſh of, &c. aforeſaid, fir and concerning 
the unjuſt Removal of A, B. from your ſaid Pariſh of, Kc. 
to our Pariſh of, &c, of which you are to tale dus Nitice. 
- Witneſs, Ce. 985 


| 
| 
. 
| 
| 
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CHAP. XXXVI. 
Baſtards. 


1. As for the Derivation of the Word, we have it from Baſtards. 
the Germans, who more properly write it Baftart 3 
for Bas ſignifies in that, and in French and other Languages, 
(uo or mean) and (Start) in the Saxon Tongue fignifies 
{riſen: ) So that the Words import, meanly riſen, or baſely | 
lern. By the Civil and Canon Law, a Child born before Who are Ra- 
Marriage might inherit, if the Marriage followed; and this Hr _ 8 
was attempted Anno 20 Hen. 3 to be made the Law of Eng- non Law. 
land: The Biſhops all concurred, becauſe it was the Law of 9 
the Church; but the Temporal Lords would not admit it, 
crying out one and all, Nolumus Leges Angliæ mutari; for 
is againſt a Rule in Law, wiz. Qui ex damnato coitu naſ- 
antur, inter liberos non computantur; which is true as to the 
laheritance, but *tis not ſo as to making a Marriage good; 
u where it was between a Man and his own Siſter's Baſtard. 
If the Wife live in Adultery, and hath Iſſue by another Man, 
jet, if by Poſſibility the Huſband had Acceſs to her, it hall. 
te preſumed his Child. And if the Huſband and Wife con- 
{nt to live ſeparate, the Children born after Separation ſhall 
te tacen to be legitimate, becauſe the Acceſs of the Huſband 
ball be preſumed, unleſs it be otherwiſe found. Salk. 122. 
v if the Child is born but three Duys after the Marriage, it = 
b legitimate. Children born after a Divorce are Baſtards ; = 
xd unleſs Cohabitation can be proved, it ſhall not be intended. = 
laſs 2. Anne 106. Pariſhes of St. George, Southwark, and 1 
it. Margaret, Weſtminfler. A Baſtard was begotten on a Ma- h | 
mers Wiſe, and born during his Abſence : The Order re- 
ted that he was out of the Realm at the Time when the | 
Child was begotten and born. This is ill, becauſe it does not 
©) that the Huſband was beyond Sea forty Weeks before the 
lth of the Child. It is not to be ſaid that he was beyond 
= at the Time of the Conception, for that cannot be cer- 
unly known, Carth. $69, 470. Rex v. Alberton, 1 Ld. 
n. 395. | . | 1 
2. By the Civil Law a Baſtard is made incapable of all By the Civil 
tlamentary Benefit, either from Father or Mother; but by qt — : 
Canon Law he may take by a Deviſe any reaſonable Com- il Te{tamen- 
ency for his Maintenance. But both by the Common Law tary Benefit, 
k Statute he is allowed to be capable of a Maintenance; for &c. 
the one, any Man is permitted to give his Baſtard Lands 
5 N 3 a E 


p. 
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How he is ca- er Tenements by his Will, and the other hath provided for 


pable by the 
Common and 
Statute Law, 
&c. 


Not included 
in the Statute 
ot Wills, &c. 


General 
Baltardy. 


Special Ba- 
ltardy. 


Caſe. 18 EI. c. 3. Dyer 374. | 


without being diſturbed in his Life-time by him who was le- 


*can avy collateral Heir, in Caſe there had been no ſuch Son, 


Pariſh Law, Chap. 3. 
his convenient Maintenance and Relief by the Parents ; and 
yet he is of no Conſideration in the Common Law; for he is 
not accounted of the Blood ſo as to raiſe an Uſe, and there. 
fore natural Affection is not a ſufficient Conſideration in ſuch a 


3. He is not comprehended by the Name of a Child or 
Children in the Statute of Wills ; he can have no Heir, but of 
his very Body ; and if he dies without ſuch Heir, his Lands 
ſhall eſcheat: And yet in ſome Caſes a Baſtard may gain the 
Right of Inheritance againſt a lawful Son ; as if a Man who 
is ſeiſed in Fee hath an eldeſt Son who is a Baſtard, and the 
youngeſt legitimate, by one and the ſame Woman, then the 
Father dies, and the Baſtard enters, and. hath Iſſue, and dieth 


gitimate, he can never afterwards recover the Land: Nor 


becauſe the Rule is, Non eff juſtum aliquem poſi mortem facere 
Baſlardum, qui toto Tempore vitæ pro legitimo habebatur. 8 Rey. 
101. 1.114. 284. But there are ſeveral Acts by which the 
legitimate Son may interrupt the Poſſeſſion cf the Baſtard ; as 
if he enter or take any Manner of Profits by putting in his 
Cattle upon the Ground, or otherwiſe, though no expreſi 
Words of Entry are uſed. 

4. As to the Time of the Birth of a*Child, tis uſually 
within nine Months and ten Days after the Conception, ac- 
counting 30 Days to the Month; yet by Accidents the Birth 
may be occaſioned ſooner or later; as where a Child was 
born eight Days after the forty Weeks, it was held legitimate; 
but in this Caſe there were theſe Circumſtances, wiz. the Huſ- 
band was ſick but one Day before he died, and the Wife was 
expoſed to Cold, and hard Uſage by her Father-in-law, and 
this occaſioned her Travel for fix Weeks ; but as ſoon as ſhe 
was taken into a Houſe, and was ſupplied with Neceſlaries, 
ſhe was delivered in twenty-four Hours. 1 Roll. Abr. 356. 
2 Cro. 541. 

5. Where a Suit is commenced in a Temporal Court * 
an Inheritance, and the Defendant pleads in Diſability, that 
the Plaintiff is a Baſtard, this muſt be tried in the Spiritua 
Court, and this is called General Baſtardy, for the Iſſue mul 
be joined upon it, and tranſmitted by Writ to the Biſbop 
who is to try it in his Conſiſtory Court, not according to tit 
Canon Law, but purſuant to the Rules of the Common Law 
for theſe Laws differ in this Matter, as above, F. 1. Whe! 
the Matter is tried by the Biſhop, he is to certify it under bu 
Seal to the King's Juſtices, which Certificate is concluſive b 
them, for they are to give Judgment as tis found there. Bu 
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where the Principal Matter of the Suit is concerning Baſtardy 
itſelf, as if an Action of Slander is brought for calling the 
Plaintiff Baſtard, and the Defendant juſtifies that he is a Ba- 
fard, it ſhall be tried by the Country ; and this is called Spe- 
cial Baſtardy. 

6. The Subſtance of the Law concerning Baſtards, and 
what I have to add further concerning them, may be reduced 
under five Heads, and ſome Caſes relating thereto. 1ſt, Who 
a Baſtard. 2dly, Of what Baſtards the Juſtices, Seſſions, 
or Overſeers are to take Cogniſance. zdly, What may be 
done to indemnify the Pariſh, before the Child be born. 
4thly, What ought to be done after the Child is born. 5thly, 
Of proceeding on Appeal and Certiorari, | | 


CC - St. OCs ES oe. tia 


eight Days after the Death or Departure of the Father is no 
Baſtard, Cro. Fac. 541. Alſp cont. Barrel, S. C. Godb. 
281. 8. C. Palm. 9. Though ſome Books hold forty Weeks 
to be the lateſt Time for the Birth of ligitimate Iſſue. Co. 
Lit. 123. If a Man be divorced, Cau/a Frigiditatis, from 
his firſt Wife, and after marries another, and hath Iflue, it is 
no Baſtard. Moor 255. Webber cont. Bury, S. C. Plowd. 
366. S. C. 2 Leonard 166. S. C. 1 And. 185. If one 
marry a ſecond Wife, the firſt living, the Iſſue by the ſecond 


13. 18 Ed. 4. 30, &c. The Iſſue of a Marriage between 
Perſons within the Levitical Degrees is no Baſtard, till the 
Parties are divorced ; for the Marriage is not void but void- 
able, be they never ſo nearly related. 18 Hen. 6. cap. 34. 
18 H. 6. 32, c. Iſſue born before Marriage, though the 
Parties after intermarry, is a Baſtard. 47 Ed. 3. 14. 6. Ce. 
Though a Child be born during Marriage, yet if the Woman's 
Huſband was gelt, the Iſſue is a Baſtard. 1 Roll“: Abr. 351. 
$ if born after her Hufband had been Years beyond Sea, or 
not within the four Seas during the Woman's being with 
Child. 7 H. 4. 19. and ſee above, 5. 1. Or if the Huſband 
be leſs than 14 Years old. 1 H. 6. 3, 8, &c. Or if the was 
vibly big with Child at the Time of her Marriage. 1 Roll. 
r. 359. Salk. 120. Reg. cont. Murrey. The Iſſue alſo 
ö baſtardiſed by the Parents being divorced @ YVinculo Masri- 


to have been originally null and void; but this Divorce be- 


of the Parties the Marriage cannot be queſtioned. Co. 


& Thor, the Iflue born after, ſhall be preſumed to be a 
„ unleſs it be proved that the Parties did converſe to- 


7. Of which in their Order ; and firſt, all born out of law- Who are Ba- 
ful Wedlock are Baſtards. Iſſue that is born forty Weeks and ſtards. 


Wiſe is a Baſtard, becauſe the Marriage was void. 18 H. 6. 


next, becauſe in all thoſe Divorces the Marriage is declared 
lg pronounced in the Spiritual Court pro Peccatis, after the 

Death Ma 4 8. 
Lit. 235. 39 Ed. 3. 316, Cc. If two are divorced a Menſa 


ether. Salk. 123. The Pariſhes of $2. George, Southwark, 
N 4 and 


I n * "74 
* 
of = 
* * 
. 


Of what Ba- 


ſtards Juſtices 
are to take 


Cogpiſance. 


Words of the Order, which ſays, that the Child is likely to be. 
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and Se: Margaret, Nef minſter. But if Haſband and Wiſe 


live ſeparately. by Conſent, and yet ſhe is delivered of a Child, 
the Child ſhall not be deemed a Baſtard, till it be proved that 
the Huſband had no Acceſs to his Wife. Id. Ibid. 

8. Secondly, Of what Baſtards the Juſtices, and what Ju 
ſtices, and how, either at the Seſſions or. elſewhere, or the 
Overſcers are to take Cogniſance. By the enad ing Part of 
the Stat. of 18 Elix. c. 3. it appears, that no Power is given, 
but only over the Baſtards of People unable to maintain them, 
and that for the Sake of indemnify ing the Pariſh, and agree: 
able to this are many Judgments in our Books; and the very 


come chargeable to the Pariſh, ſufficiently ſhew they have no 
Juriſdiction of others. Cro. Car. 436. Salter cont. Brown, 
.2 Bulft. 343. Bowber cont. Panter. Having a Baſtard is not 
puniſhable by Stat. 18 Eiz. unleſs it be chargeable to the Pa. 
riſh. Comb. 434. One of the Juſtices, if it be examined by 
two Juſtices, muſt be of the Srorum, and though the Stat 
18 Zlix. c. 3. uſes the Words in or next the Limits of the 
Pariſh-Church where ſuch Child ſhall be born, yet may two 
uſtices next to the Pariſh examine the Matter. 2 Sid. 222. 
ex cont. Sharp. 3 Keb. 383. Rex cont. Sennings. If a 
Man be adjudged, by two Juſtices, to be the Father of a Ba- 
ſtard, he is «ſtopped againſt all the World to ſay the con- 
trary; and a Man may juſtify the calling him io. Warn 
and Pickering cited 1 Ld. Raym. 394. 5 
9. Before the Statute of 3 Car. 1. c. 3. the Juſtices of 
the Seſſions had no Authority to meddle in the Caſe of Ba- 
ſtardy, till the two next Juſtices, according to the Stat. 18 
Eliz. c. 3. had made an Order therein, and then, and not 
before, (the Party refuſing to perform the Order, and giving 
reaſonable Security to appear at the next Seſſions, and abide 


ſuch Order as the Juſtices there, or the major Part of them, 


What the ſu- 
ſtices and O- 
verſecrs may 
do to prevent 
any Damage to 
t % Pariſh, 


ſhould make, c.) the Juſtices of the Seſſions might make a 
new Order, otherwiſe not. But now, by the Stat. 3 Car. 1. 
c. 4. the Juſtices of the Seſſions have a Power and Authority 
originally to make an Order in the Caſe of Baſtardy.; for 
the Words of the Szatute are, wiz. That all Juſtices of Peace, 
within their ſeveral Limits and Precincts, and in their ſeveral 
Seſſions, may do and execute all Things concerning that Part 
of the Statule concerning Baſtards begotten out of lawful 
Matrimony, that by Juttices of the Peace in their ſeveral 
Counties were by the {+4 Szatute limited to be done. Go. 
Car. 470. Slate's Caſe. | 

10. Thirdly, What the Juſtices and Overſeers may do to 
prevent any Damage to the Pariſh, from a Baſtard likely to 
be born and chargeable to the Pariſh, The firſt Thing to be 
done, if by Law ſhe cannot be removed to the Fig: of.9nr 
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laſt legal Settlement, is to examine the Woman, Who is the : 
Father of the Child with which the [goes ? And this may be Not by Com- 
done by one Juſtice, on the Oath, of the Woman: But after Pullin before. 
ſhe is delivered, ſhe muſt be again examined by Two Juſtices, 28 rprelly do- 
whereof one muſt be of the Quorum ; and it is not contrary vided by the 
to Law, to examine the Woman on Oath, becauſe none but Star. 6G. 2. 
ſhe can tell who is the Father. Dali. Fuftice 40. And this See below, 
c:ght to be done before the Juſtice can ſend his Warrant to Seck. 31, Kc. 
ipprehend the reputed Father. But by the new Stat. ſhe can- | 

not be examined unleſs ſhe thinks fit, until. after the Birth; 

fee below, $. 13. 4 Sap rn * | 


g , er * : 3 0 ("3-2 * by "Ox Run P 
* . " Fe F 5 9 * q 
" 5 : F 4 * 
—_ . i = 
k . : 2: 
* * P * a = » ; : * 2» # E 
Chap. 37. Parish 80 188 
* LS 


Birth. 
11. Midd', ff. 12 Examination of R. W. fangle Woman, 
taken before me J. S. Eſq; one of bis Ma- 
1h Fuſtices of the Peace for the ſaid County, this Fu Day 
May, Anno Domini 1732, who on ber Oath ſays, t a fo 
 @ bired Servant to T. G. of, &c. Cordwainer, at the year 
Wages of three Pounds per Ann. and has continued in her ſaid 
dervice from the 10th of April 1729. And further ſaith, 
tat in the Month of laſt November, as foe, this Examinant, 
wa; making one of her Maſter's Bedi in a back Room, one 
N G. Apothecary, . living next Door to her Maſter's Houſe, 
cane into the ſaid back Room to her, no other Perſon being pro- 
fat, and promiſing great Kindneſs to her, prevailed with ber, 
and then had the carnal Knowledge of her Body, once an the 
ſaid Bed, and has had the like three ſeveral Times fince ; and. 
bat the ſaid R. G. did get her with Child of the Child or 
Children ſhe now goeth with and is pregnant of, which, ſaid 
Child or Children when born, is and are likely to be a Baſtard. 
„ Baſtards, and to become chargeable to the Pariſh of S. And 
bir Examinant further ſaith, that he the ſaid R. G. and m 
ther Perſon, is the Father of the ſaid Child or Children. | 


jur Die & Anno . 
ſup'd' coram J. 8. E. W. 


12. The Juſtices of Peace, after having taken the Exami- After Exami- . 
uon, muſt then make out a Warrant on that, for the appre- nation the Ju- | 
tending the Perſon ſo charged, to the Conſtable, who though {tice gs —5 9 

s not named in the Statute, nor by it appointed to execute N e 
Warrants, yet the ſuſtice may command him to do itz, "= 
&r 25 at Common Law the Conſtables were ſubordinate to the 2 
lanſervators of the Peace, ſo are they now the proper Officers | 
# the Juſtices of the Peace, Salk. 380. Reg. cont. — 


A Woman's Examination F before the Child's * 


* GY 


- # = — Y © te. on bn ones torts 


S 8 


Pariſh Law, | Chap. 3) 


nt againſt the reputed Father of 
vr. To 


To the Conſtable, Headborough, &e. 


z. Midd', ff. Hereas on the voluntary Examination of 

| E. W. &c. fingle Woman, taken this 

Day before me on Oath, it appeareth, that he is new with 

Child of a Baſtard Child or Children, which when born is 

are likely to become chargeable to the Pariſh of S. And whereas, 

at the Examination of the ſaid E. W. on Oath befire me, fb 
the ſaid E. W. did charge R. G. of, &c. Apothecary, to bave 

begotten the ſame : Theſe are therefore in his Majeſty's Name, i 

command you, or ſome or one of you, to apprehend the ſaid R. G. 

and bring him before me, or ſome other of bis Majefly's Tuflics 

of the Peace of the ſaid County, to be examined touching the 

Premiſſes, and to be further dealt wt according ta 

Given under my Hand ang Seal, &c. 

Note ; This Warrant before the Birth is given by Stat, 
6 Geo. 2. c. 31. but the Woman is not ſlable to be ex- 
amined till a Month after Delivery. See below, +. $152, 

53. 54+ 3 K. Rex v. Brown. | may take ty 
of the reputed Father before the Delivery of the Woman ; by 
the Equity of the Stat. 18 EI. 6. 3. per Tawiſden Juſtice, (er 
tled by Stat. 6 G. 2. c. 31 


. 


an => © =» a =» 


A Warrant againſt the Father of a Baſtard 
| Child, after it is born. 


14. Middleſex, Hereas upon the] Examination of A. P. 
co wit. fingle Woman, taken in Writing upon 

Oath before me, one of his Majeſty's 215 of the Peace for 

the ſaid County, it appeareth, that the ſaid, A. P. bath latch 
been delivered of a Baftard Child, and that ſhe doth charge 
J. L. f with having gotten her «with Child, wwhich 
Child is chargeable (or likely to — chargeable, as the Caſe 
is) to the Pariſh of | | 


Theſe ure therefore, upon the Complaint of the Overſeers of tht 
Poor of the ſaid Pariſh of to require you to bring 161 
ſaid J. L. before me, or ome other of his Majefly's Juſtice 
the Peace, to be examined and dealt with according ts Law. 
Giver, &c. 
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Child. 
To the Keeper of the Gaol for the County of, r. 


A Commitment of the 


. 


1g. Middleſex, II/ Hereas upon Examination of A. P. fagle 
to wit. Woman, taken in Writing upon Oath 
before me, one of his Majeſty's Fuftices of the Peace for the ' 


ſaid County, it appeareth, that the ſaid A. P. hath lately been 
tlivered of 4 Baffard Child, and that fbe doth charge J. L. 

with having gotten her with Child, which Child is 
chargeable ( or likely to become chargeable, as the Caſe is) to the 
Parip of | 


Ard whereas the ſaid J. L. doth refuſe to give Security to in- 
temnify the ſaid Pariſh of or 10 enter into a Recog- 
iiſance, with ſufficient Surety to appear at the next General 
Mn, of the Peace, to be holden for the ſaid County, and 10 
abide and perform ſuch Order as ſhall be made in Purſuance of 
the Statutes in ſuch Caſe made and provide, | 

Theſe are therefore to require you to receive ſibe ſaid J. L. into 
yur Cuſtody, and him ſafely keep until diſcharged by due Courſe 
law. Given, &c. : 


16. The Party may, if he will, come before the Jaſtice, 
ud by Recogniſance be bound with Sureties for his Appear- 


axce, and then a Superſedeas ſhall be ſent to the above- men- 


toned Warrant. When the Perſon is before the Juſtice, he 


muſt enter into a Recogniſance with ſufficient Sureties, for his 


Appearance at the next Seſſions, when he may be continued 
won the Recogniſance till the Woman is delivered of the 
Child ; and if he refuſe to enter into ſuch Recogniſance, he 
my be committed. The Condition of the Recogniſance may 


te either for the putative Father's Appearance at the next Seſ- 
kons, or at the next Seſſions after the Child ſhall be born, or 


te may give Bond to indemnify the Pariſh. 


Recogniſance for Baſtardy, where two are Ma- 


nucaptors for the Man in Cuſtody. 
17. Middleſex, TY E it remembred, that on the tenth Day of 
to wit, May in the fourth Year of the Reign, &c. 


ad in the Year of our Lord 1733, M. R. of L. in the County 
weſaid, Victualler, and E. M. of L. aforeſaid, Gent. came 


bare me J. S. one of his Majeſty's Juſtices of the Peace for the 
2 | ſaid 


Father of a Baſtard 


1 


Up R 35 


* County, and tobt in Hand, and each of them took in Hand 


for N. T. of the Pariſh of B. in the County aforeſaid, Taylor, 


under the Penalty of twenty Pound: | of lawful Money of Great 

Britain; which ſaid Sums they, and each of them acknowledzed 

to owe to the ſaid Lord the King, and granted to be mat and 

levied of their Goods and Chattels, "Lands and Tenements, 1 

the Uſe and Behoof of the ſaid Lord "the King, his Heirs and 

K e if the aforeſaid N. T. 15 . De n in the Cu- 
item. 


The Condition of a Recognifance: of one x charged 
to be the Father of a Baſtard Child before its 
Birth, to appear at the Seſſions. 


18, Midd, a. HE Condition of this Recogniſance it 
ſuch, that if N. T. afareſaid do perſonally 
appear at tbe next general Duarter-Sefſions of the Peace to be 
holden for the ſaid County of M. then and there to abide and 
perform ſuch Order as ſhall be made upon the Complaint of the 
Owerſeers of the Poor of the Pariſh of. P. for getting 8. T. 
fingle Woman with Child, which Child. is likely 10 be born a 
 Baſiard, and tobe chargeable to the faid Pariſo of B. (or, us 
the Caſe is, for begetting a Baſtard born in the ſaid Parifh on 
the Body of S. T. fingle Woman, \'which Baſtard Child is be- 
come chargeable to the faid Pariſh;) that then this 2 
ſhall be Ooid, or elſe remain dg talen 


— * 


r Pry ned e e 
ari 

If the putative Father ſhould refuſe to give Sureties ſor his 
Appearance, en r e then he is ta 
be committed. 


A Warrant againſt the Father of a Baſtard Child 
before the Birth. | 


19. Midd. ff. Hereas uyjon the Examination of AP: 


fongle Woman, taken in Writing up 
Oath before me, one of his Majefly's Juſtices of the Peace for 
the (aid County, it apprareth, that the ſaid A. P. ir now with 
Child, and that ſbe dath charge J. L. of — 


gotten Son with Child, aubich Child is likely 1 be born a Bafiard, | 


and to be eget to the Pariſh of 


Thele 


Chap.37 Pari Law 115 
Ü Theſe are therefore upon the Complaint of the Over- 
ſer: of the Poor of the ſaid Far of” * to re- 

quire you to bring the ſaid J. L. before me, or ſome other of his. 

Majeſty's T uftices of the Peace, to be examined and dealt with 

according to Law. Given, &c. N 


ah, Of what may be done after the Child is born, and 
of the Puniſhment of the Parents. „ 


20. The firſt Thing to be done aſter the Child is born, is What may be 
gin to examine the Mother as to the Father, and this muſt done after the 
te done by the expreſs Words of the Statute of 18 EI. c. 3. by Ohild is born. 
to Juſtices of the Peace, and one of them muſt be of the 
Qwrum ; and it is à judicial Act, and ought to be done in the 
Preſence of both the Juſtices, and not by one fingly, and by 
lim reported to the other. Modern Caſes 180. Regina cont. Ao 2 
Vi. But an Order for keeping a Baſtard Child ſhall not be 
quſhed for want of ſaying, Quer. unus, &c. Comber. 63. 


- 


The Form of an Examination after the Birth of 
a Baſtard Child. " 


u. Midd. ff. 7 E Examination of S. 8. of, &c. taken 
: before us, J. F. and L. M. E/ two of 

kr Majeſty's. F uſttces of the Peace for the ſaid County, (where-. 
# |. F* is of the Quorum) the 10th Day of May, Anno Dom. 
1741, who upon her Oath ſaith, that the Female Baſtard Child, 
ulich e was delivered the ſecond Day of April aft, about 
ſeree a-Clock in the Afternoon, in the Pariſh of, &c. was be- 
tle by R. G. late Commander of bis Majeſty's Ship the King- 
u, who cruſing off the Coaſt of D. and coming aſhore there, 
qunted this Examinant's Houſe (be keeping a Vicbualling- 
ule) and there became acquainted with her, and had the car- 

linruledge of her Body: And this Examinant further upon 
þ ſaith, that be the ſaid R. G. and no other Perſon what- 
be only true and natural Father of her aid Child, of 
ab ſhe was delivered as aforeſaid. © | 


Sworn the Day and Year 6 2296 
aforeſaid, J. F. L. M. 2 


u. The Juſtices, by the Act 18 EI. c. 3. being to make Juſtices muſt 
a Order, as they ſhall think fit, both for the providing for convene _ 
Child, the Diſcharge of the Parifh, and alſo the Puniſh- before cheßy 
it of the Parents, in Juſtice. and Prudence ought not to make Order. 
red to do it, 'till they have convened the putative Father | 
re them, eſpecially now that daily Experience ſhews, that 

People are wrongfully accuſed in theſe Caſes, | 


rn 


Parih Lam. Chap 37 


A Warrant to cauſe the Mother and reputed 
Father to appear. 


To all: Conſtables, Ec. 


23. Midd. ſſ. Oraſmuch as we (two of his Majeflys Ju- 
Es OY OE. fiices of Peace for the County of Middle- 
ſex, whereof A. B. is of the Quorum) are informed that A. B. 
of the Pariſh of R. in the County aforeſaid (within the ſaid 
Pariſh ) hath lately been delivered of a Baflard Child yet living, 
and chargeable to the Pariſh aforeſaid ; and foraſmuch as the 
faid A. B. upon ber Examination taken, hath charged R. R. of, 
Kc. to have gotten the ſaid Child: Theſe are therefore in bis 
Majeſty's Name to command you, and every of you, that ſome 
one of you do bring the ſaid Woman before us, at the Hast 
O. in T. in the County aforeſaid, upon the 20th of May next 
at Ten of the Clock in the Forenoon of the ſame Day, to be | 
a farther examined touching the Premiſſes, and that you giv 
Notice thereof unto the ſaid R. R. (if conveniently you can) . 
the End, that be may likewiſe be at the Time and Place af 
ſaid, to make his lawful Defence herein (if be ſhall then ſe 
ft) and further, that you, or ſome or one of you, dv give N. 
tice to the ſeveral Perſons whoſe Names are hereunder-<uritten 
that they, and every of them, are by us required to appear at 10 
Time and Place aforeſaid, to certify their ſeveral Knowledge 
touching the Premiſes, to the End that, upon the Examinatio 
of the Cauſe and Circumſtances, wwe may take ſuch Order ther 
in, as to Fuftice doth appertain. And lafily, that what i 
Hall do, in Execution of this our Precept, you do make tne 
unto us, at the Time and Place aforeſaid. Hereof fail not 
your Perils, Given under our Hand; and Seal: at, &c. 
A. B. of, Sc. C. D. of, &c. E. F. of, Cc. 


An Order (/ Baflardy, a; I conceive) was quaſhed, 1. | 
cauſe grounded on Affida vit, and not on an ination 47 
voce. 2. Becauſe to pay G1. for the Charges the Pariſh © 
| been at, without ſhewing how, or for what. Comber. 103. 
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A Summons for the reputed Father to appe: 


Sc. , 

24. Midd. . XII Hereas A. B. of; &ec. g, N 
7 Was on the Day kl 

delivered of a Male Baſtard Child, in the 1 Þ 0 

rilh of which Child is become chargeable s tht fe. 


þ, and on her Oath hath charged you the ſaid e a 
my begotten the ſaid Baflard Child on ber Body : Theſe are | 


/ai * 
all to be and appear before us, two of his Majefly's Ju- 
27 Peace, at the Veſtry- Room of the Pariſh of 288 
1 next, at of the Clock in the Fre- 
wn, to ſhew Cauſe why you ſhould not be adjudged the reputed 
j- Fathe? of the ſaid Male Baflard Child, and why upon the Com- 
- blast of the Churchwardens and Overſeers of the Poor of the 
3 faid Pariſh of | we ſhould not make an Order 
. jou the ſaid as well for the Relief and Indem- 
7 11h of the ſaid Pariſh, touching the Premiſſts, as for the keep- 
I ins tbe ſaid Male Baſtard Child: And hereof you are not to 
fail, Given under our Hand, this Day f | 
1739-, | 


A Warrant by two Juſtices, after a former Or- 
der, to apprehend the Father of a Baſtard 
Child, &c. | 


15. Mid. ſſ. Hereas it doth appear by an Ordir under 
W the Hand: and Seals of us A. B. and 
C. D. tao of his Majeſty's Fuftices of the Peace for the County 
e Middleſex (Quorum unus) dueling in the Pariſh of 

made upon the Complaint of the Churchwardens and Ower- 
fri of the Poor of the ſaid Pariſh ; ps 7 pen the Oath of 
| fingle Woman, that the ſai 

wa; on the Day of (here recite 
te Order ) | 
Theſe are therefore to awvill and _ and in his Majefly's ' . 
HY ogy nd command you, and every of you, on 

ide bereof, to apprehend the Body of the ſaid 

al bring bim before one of his Majeſty's Fuſtices of the Peace 

js the ſaid County, to the End he may give good Security to per- 

jen the aforeſaid Order, or elſe perſonally to appear at the next 

bara! Duarter-Seffions of the Peace to be holden for the ſaid 

ary, after he ſhall herewith be taken, there to abide and per- 

n ſuch Order as the Fuftices of the Peace in Court ſhall make 

achim the Premifſes, and be further dealt wvith according 10 

law. And hereof fail not at your Perils. Given, bc. 


26. If the Party da not ſo indemnify the Pariſh, the fame If nor, then 

wo Juſtices muſt proceed to make an Order for the Security the ſuitices 

C the Pariſh, and though the 18 Flix. c. 3. ſays, that they mu _ 

ul and may take Order at their Diſcretions for the Security Oden 

i the Pariſh ; yet the King's Bench having many Or. 

e for Deſt in Form, bez allo for the dolag 
| | $2 
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+ Parth'Lats, ep , 
| ' Things beyond the Limits of their Juriſdiction, I ſhall: here 


ſet down ſuch Rules as I find in our Books, concerning the 
| Rules about drawing ſuch Orders. It muſt be concerning a Baſtard, and 
* Or. ſo expreſſed, and likely to become chargeable. An 
5, KG” tion was taken to an Order for keeping a Baſtard. Child, as 
/ not being purſuant to the Statute, the Order being, / be 
Gould be no langer chargeable ; whereas by the Statute it ſhould 
be, till the Child be able to get bis own Living ; this Exception 
was diſallowed, and the Order confirmed. Comber. 69. See 
below, Se. 28. It muſt appear how long the Father is to 
maintain it. An Order of Baſtardy to pay till the Child be 
ten Years old, is not according to the Statute; for he may not 
be chargeable ſo long as till ten Years old. Ca/es Q, Anne 
172. The Queen v. Atkins, ibid. 178. The Queen v. Collins, 
Style 154. 1 Vent. 137. It muſt directly affirm who is the 
reputed Father. Sid. 363. 

27. By the expreſs Words of the Stat. c. 3. the Juſtices 
may make an Order to oblige the Father or Mother to main- 
tain the Child : And no other Perſon being mentioned. in the 

\ | Statute, Orders for the putative Grandfather, or a Perſon to 
contribute, becauſe he permitted a Soldier to get a Woman 
with Child, have been quaſhed. 4 Keble 747. We King cont. 

Rex v. RW; Linter. 1 Vent. 310, Anonymus. Style 207, Anonymus. One 
P. 7 G. 2. B. R. of the Juſtices muſt be of the Qerum, 18 £1: c. 3. 2 Ci. 
212. Rex cont. Sharp, and muſt be at the Time they make 
the Order in the County for which they are Juſtices, Cy. 
Car. 213. arguendo in Heliar's Caſe. It muſt appear by the 
Order, that + == are the Juſtices next to the Pariſh Church 
where tis born, according to one Book, (Style 1 5 4.) but it 
having been ſince reſolved, that next to the Pariſh Church and 
next to the Pariſh are the ſame, it ſufficeth, if this appear in 
the Order; but there is no Doubt but it muſt be ſet forth in 
the Order, that the Juſtices were Juſtices of the Peace of that 
County where the Child was born. Sy/e 14, It muſt appear 
by the Order, that the Child was born in the Pariſh to which 
the Money is ordered to be paid, by the better Opinion in the 
Books. Style 14. 2 Keble 383. 

28. The Order muſt contain a poſitive Adjudication of the 

E Father, Style 154. and that the Child is likely to 
me chargeable to the Pariſh. 1 Vent. 47, Rex cont. Nel 

| fon, 1 Med. 20. cont. Salk. 475, Rex v. Maitherws. The Ju 
| tices may order the Payment of a Sum in grols, becauſe it 
might be to- reimburſe the Pariſh the extraordinary Charge 
they had. been at, before the Order for the weekly Payments 
was made. 2 Sid. 326. Rex cont. Hill. Salk. 124. Rr 
gina cont. Odam. No Allowance can be made to the Mid- 
wife, but in Diſcharge of the Pariſh. 1 Vent. 210, Sherman 


Caſe. And where it did not appear in the Order that the 
1 , TN Baſtard 
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Chap. 37. Pariſh Law, 
Ballard Child was chargeable, or likely to become chargeable 
to the Pariſh, the Order was quaſhed. Comber. 39. 1 Cre, 
36. Sid. 222. And it may in Caſes of Baſtard Children be 
always ſo alledged with great Truth, unleſs a competent Live- 
| hood hath been actually ſettled upon them. So that it ſeems 
| if the Midwife is not paid, the Juſtice may order the Payment 
| of ſo much as ſhe ought to have, to be made by the putative 
Father to the Churchwardens and Overſeers, who ſhall pay 
| it to the Midwife. Neither the Juſtices or Seſſions have any 
| Power in Caſe of Baſtardy, but to indemnify the Pariſh ; that 
| b, only to oblige the putative Father to maintain the Child, 
| as long as it is, or may be, chargeable to the Pariſh ; for the 
| Father may take the Child when he pleaſes, and maintain it 
; himſelf, Orders therefore for the Payment of Money weekly, 
till the Child - attain any certain Age, have been quaſhed. 
| 2 Saund. 82. Richards & al. cont. Hodges. Salt. 121. Rex 
cont. Barebaker. 1 Vent. 48. Burwell's Caſe, S. C. 
1 Med. 20. 1 Vent. 210. Sherman's Caſe, &c. Nay an 
Order has been quaſhed for ordering the Payment of Money 
weekly, becauſe *twas not ſaid for ſo long Time as it continued 
chargeable to the Pariſh. Scyle 14. 1. An Order to make the 
weekly Payments on Monday (though, the Week be not then 
expired) is well enough. 2. So ever ſince Stat. 43 Eliz. to 
pay it to the Overſeers. But 3. the Order was quaſhed for 
kale Grammar, We the ſaid Juſtices doth adjudge. Regina v. 
Mela, 2 Ld. Raym. 1197. 1 Salk. 122, 

29. It ſeems the Juſtices ought to order the Payments to be 
weekly, and not monthly. 2 Sid. 222. Rex cont. Sharp. 
They may alſo order the putative Father to give Security for 
the Payments, but cannot, as it ſeems, order that he ſhall 
pre ſuch Security as the Church{ardens ſhall approve. 2 Keb. 
j00. The King v. Boniface, If the Juſtices order that the 
Cturchwardens and Overſeers of the Poor ſhall ſeize of the 
Defendant's Goods, what they ſhall judge proper, to ſecure 
be Pariſh from the Maintenance of the Child, the Order 
tall be quaſhed ; for by Stat. 13 & 14 Car. 2. c. 12. they 
me only Authority to make an Order to impower the Church- 
ens and Overſeers, Ec. to ſeize what the Juſtices ſhall 
age proper, and not what the Churchwardens, &c. ſhall | 
ge proper, &c. Regina v. Chaſſey. 2 Ld. Raym, 858. 
ces of the Peace, before the Inſtitution of Overſeers, might 
der Money to be paid for the Relief of a Baſtard to two or 
fee of the Pariſh weekly, and now they may order it to be 
jul to the Overſeers. Salk. 122. Regina cont. Weſton. 
Adjudication in the Order muſt be by both the Juſtices ; 
= an Order was quaſhed, becauſe it was, We the Juſtices 


0  adjudge. Jbidem. ' They may order the Father to pay 
nach weekly, or maintain the Child, 1 AKcb/e 570. Rex 
he week, Or main 0 | 57 


cont. 


* 


bs Pariſh-Law. Chap. 35. 
cont. Terry. An Order for one to a Baſtard Child got 
on a married Woman, ought to that the Father at 
the Time it was got was beyond Sea. 5 Med. 419. Aliſa 
cont. Spence. Rex v. Redding, Mich. 8 Ge. . 
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An Order for the reputed Father of a Baſtard 
| Child to diſcharge the Pariſh. 


30. Midd. fl. Hereas it hath appeared unte us, whe 
| 6 Hands are hereunto ſet, tao of his Ma- 
Jefty's Fuffices of the Peace for the County of Middleſex (Quorum 
unus) -dwelling in the Pariſh of | Within 
the Liberty of Weſtminſter in the ſaid County, as well upon the 
Complaint of the preſent Churchwardens and Overſeers of the 
Poor of the ſaid Parih, as alſo by the Oath of 
d fingle Woman, that ſhe the ſaid WAS on delivered 
of a male Ballard Child, born of her Body in the ſaid Parif 
of and that the ſaid make 
Baſtard Child is chargeaile ta the ſaid Pariſb of | 
and likely jo to continue; and further, that one A. B. 
did unlawfully beget the ſaid male Baſfiard Child, jo barn 4 
eforeſaid, on the Body of the ſaid 4 wherearifi 
it hath been proved to us upon Oath, that the ſaid 
| hath been duly ſummoned to appear before us the ſai 
Fuſtices, to the End we might examine into the Canſe and Ci 
cumſtances of the Premiſſis : And dubereas he the ſaid 
hath neglected to appear before us according to ſuch 
Or he the ſaid Summons : Now upon the Examination of the Cauſe and Circum 
A. B. hath ap- Rances of the ſaid Premiſſes by the Oath of the ſaid 
peared 88 the Mother, aue the M Jaſtica do hereby adjudze bi 
"teal be reputed Father of the Jai 
male Baſtard Child, fo born of the Body of the ſuid 
2437 aforeſaid: And thereupon wwe do order, qs well for il 
better Relief and keeping indemnified the ſaid Pariſh of 
| as for the Suſtentation and Relief of the ſaid male B 4 
flard Child, that the ſaid ſhall and do forthwith, 
pon Notice of this our Order, pay, or cauſe to be paid, unto 19 
preſent Churchwardens and Overſeers of the Poor of the ja! 
; Pariſh of 7 er to ſome or one of them, the Sum 
= of lawful Money of Great Britain, for a 
' towards the Hing in, and laying of the ſaid | 
of the ſaid male Haſſard Child. And we do her 
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ath further order, that the ſaid ſhall likrwi/ 
pay, or cauſe to be paid, unto the Churchwardens and Ower/e 
of the Poor of the ſaid Pariſh of 7 for #4 


Time being, 1 he Sum | 
———— TTL 


BW clp-37-, Pariſh Law, 
every Week, from PRA er and toward; the 
Keting, Suftentatiot, and Maintenance of the ſaid Child, for 
% during / Jong Time as the ſaid male Baſtard Child Sali 
continue and be a Charge and Burthen, or likely fo to be on the 
ſaid Pariſb ; and aue do further order, that the ſaid C. D. (the 
Mother) ſhall afſo pay, or caaſe to be paid to, the ſaid Church- 
| wardens and Overſeers of the Poor of the aid Pari of - 
bt to ſome or one of them, the Sum of 2 iel, 
lh, and every Week, for and towards the Maintenance of 
%% Child for and during Jo long Time as the ſaid Child 
N fall continue likely to be chargeable to the faid Pariſh, in Caſe 
, fe doth not nurſe and take Care of the ſaid Child. Given under 
7 0 Hands, &c. | a 


F An Order that the reputed Father of a Baſtard Child ſhall 
pay two Shillings per Week, Oc. and that the Mother ſhall 
ep it, is good and conſiſtent. Comber. 232. | 1 
þ 31. If the Party charged with being the Father comply After Security 
„eh che Order, and put in Security to indemnify the Pariſh, given, Baſtard 
i aſter the Security given, the Child become chargeable to the arneable. 
. nlim, the Juſtices of the Peace, or the Seſſions, may not in- pariſh muit 
1 termeddle, and the Pariſh have no Remedy but to ſue the put Bond ia 
Cureties on their Bond. 2 Saund. Rep. 80. Note; By 18 Suit. 
Elz. cap. 3. an Order for Security could not be made until 
after Contempt in Point of Payment. Regina v. Cbaffey. 
21d. Raym. 858. But it is now otherwiſe by Stat. 6 G. 2. 
0%. 31. poft ſet. 51. And Note, That when an Order is 
wnfirmed in B. R. an Attachment lies for Nonperformance of 
b, and therefore B. R. will not take Security of the Party for 
Performance of it. 2 Ld. Raym. ubi ſupra. 125 | 
32. If after the Order madegind ſubſcribed by the two Ju» The Father or 
bees, either the Mother or re Father, upon Notice there- Mother who 
d, ſhall not for their Part obſerve and perform the ſaid Order, l geg hey 
then every ſuch Perſon ſo making Default in performing of the commirted, or 
kd Order, are to be committed to the common Gaol, there to give Security, 
remain without Bail or Mainpriſe, except he, ſhe or they ſhall 8c. 
put"in ſufficient Surety to perform the ſaid Order, or elſe per- 
nally to appear at the next General Seſſions of the Peace, to 
& holden in that County where ſuch Order ſhall be taken, and 
ulo to abide ſuch Order as the ſaid Juſtices, or the major Part 
if them,” then and there ſhall take in that Bebalf, if they then 
nd there ſhall take any; and that if at the ſaid Seſſions the 
julices ſhall take no other Order, then to perform and abide 
9 the Order before made. 18 EI. c. 3. $9.2 


O 2 | A Warrant 


Condition of 
the Recogni- 
fance mult be 
in rhe disjunc- 
tive, KC. 


gotten her with Child, wohich Child is likely to be born a Bo 


ficient Surety, lo appear at the next General Seſſions of the Pract, 


Pariſh Lom. Cp. 57: 


A Warrant to commit the reputed Father to 
Gaol, for not performing the Order of the two 
Juſtices, not putting in Security to appear at 
the Seſſions. | n 


33. Hereas A. B. flands charged before us, C. D. and 
W E. F. Efqrs. two of his Majeſys Fuftices of the 
Peace for the-ſaid County, whereof C. D. is of the Quorum, 
upon the Oath of G. H. fingle Woman, for being the Father of 
the male Baſtard Child lately born of her Body, in the Pariþþ of, z 
&c. where it is now chargeable, of which ſaid Baſtard Child 
the ſaid A. B. is by our Order duly executed adjudged the re- 
puted Father : And whereas the ſaid A. B. being duly ſerved b 
with the Copy of the ſaid Order, deth refuſe to perform the ſaid . 
Order, or to find ſufficient Surety for his perſonal Appearance * 
at the next Duarter-Sefſions of the Peace holden for the ſaid i 
County, to abide ſuch Order, or any other Order, as the Ju- 
flices there preſent ſhall in that Behalf make : Theſe are there- 


fore to require you to arreſt the Body of the faid A. B. and 15 


commit him to the common Gaol of the ſaid County, until be 
ſhall be diſcharged by due Courſe of Law. Given under ou 
Hands and Seals, &c. | | | 


E 
be 
Re 
Al 
| pe 
34. If the Party will fulfil that Part of the Stat. which * 
requires Security for his Appearance, the Juſtices ſhall take a Wl 
Recogniſance of him, the Condition of which muſt be in the te 
Disjunctive, either to perform their Order, or to appear at the 10 
Seſſions, and abide by ſuch Order as ſhall there be made. * 


18 El. c. 3. 2 Bult. 349. Rex cont. Smith. 0 
oy | ; 

A Commitment of the Father of a Baſtard Child, Wii 
Sc. 0 

1170 

To the Keeper of the Gaol for the County of, &. 4 

35. Midd. fl. Hereas upon Examination of A. P. lt A 


' Waman, taken in Writing upon Oath 
before A. B. one of his Majefly's Fuftices of the Peace for d. 
faid County, it appeareth, that the ſaid A. P. is now with 
Child, and that fhe doth charge J. L. of avith having 


flard, and to be chargeable to the Pariſh of 
And whereas the ſaid J. L. doth refuſe to give Secarity to ind 
niſy the ſaid Pariſh, or to enter into a Recogniſance with fof- 


Chap. 37. Pariſh Law. 

1s be bolden for the ſaid County, and to abide and perform fuch 
Order as ſhall be then and there made in Purſuance of the 
Statutes concerning Baſlards : Theſe are therefore to require you 
to receive the aid J. L. into your Cuſtody, and him ſafely keep 
until diſcharged by due Courſe of Law. Given, &c. | 


ſhe Condition of a Recognizance to appear at 
the Seſſions after Order made. wy 


36. HE Condition, &c. That if the above-bounden A. B. 

Hall perſonally appear at the next general Quarter- 
Men of the Peace, to be holden for the ſaid County, and a- 
bide fuch Order as ſhall be then made by the Court, concerning 
« Male Baſtard Child, born of the Body of C. D. fingle Woman 
whereof be the ſaid A. B. is adjudged the reputed Father, that 
then, &. | 


37. It ſeems, becauſe the Mother was rarely puniſhed by 18 
El. c. 3. 'twas enacted by the Stat. 7 Fac. 1. c. 4. as follows; 
tecauſe great Charge ariſeth upon many Places within this 
Realm, by Reaſon of Baſtardy, beſides the great Diſhonour of 
Almighty G O D, that every lewd Woman, which, after this juſtices may 
preſent Seflion of Parliament, ſhall have any Baſtard which commit lewd 
| my become chargeable to the Pariſh, the Juſtices of the Peace = * fe the 
| tall commit ſuch lewd Women to the Houſe of Correction, roo 9 
| bee to be puniſhed and ſet on Work during the Term of one 
wicle Year ; and if ſhe ſhall offend again, that then to be 
ammitted unto the ſaid Houſe of Correction as aforeſaid, and ZN 
ber to remain until ſhe can put in good Sureties for her good 2 Bulſt. 248. 
&haviour not to offend ſo again. | #4 
38. I obſerve that by this Clauſe, no Woman, whoſe Child 
un no Prohability of being chargeable to the Pariſh, is with- 
n this Act. 2. That to commit for Life for the firſt Offence None can be 
avoid. Cro. Car. 47. 3. None can be puniſhed upon this puniſhed for 
ature for her ſecond Offence, unleſs ſhe has been queſtioned ſecond Offence 
ad puniſhed for her firſt Offence ; but ſhe may be puniſhed oy mp» 1g 
ber firſt Fault, either on 18 EI. c. 3. or by this Act; but 1 
* may be puniſhed for her ſecond Offence, as if it were her 
if, in Caſe ſhe were never puniſhed for her firſt. ' 2 Bult. 348. 
tems the Child, though the Practice is otherwiſe, ought not 
de ſent to the Houſe of Correction with the Mother, but 
tt be provided for by the Pariſh or the putative Father. 
a 41. A Woman is not to receive any Puniſhment till ſhe other not to 
delivered, and in g El. a Woman who was with Child, be- be pyniſhed till 
| by the Governors of Bridenve/! ordered to be whipped, and delivered. 
dung in Labour thereon, they were fined in the Star- Cham. . 
and ordered to pay the Woman Money. Dal:. 41. 
| - Of A Mit- 


\ 
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| To the Keeper of the Houſe of Correftion for the County 


into your Cuſtody the Body of the ſaid E. W. to be puniſhed and 


She cannot be 
puniſhed if ſhe 
-give Security. 


Churc%war- 
dens, &c. may 


ſciſe bffects of 


putative Fa- 
ther, KC, 


Pariſh Lam. - Chap. 3). 
A Mittimus of the Mother to the Houſe of Cor. 


rection. 


of, &c. 


39. WIE 7 Hereas E. W. hath lately been delivered of a Baftard 
Child, likely to become chargeable to the Pariſh of D. 
aubere it was born: Theſe are therefore to require you to receive 


ſet on Work during the Term of one whole Year, according to the 
Statute in that Caſe made and provided; bereof fail not. Given 
under our Hands and Seals, &c. 


40. If ſhe put in Security to diſcharge the Pariſh, the can- 
not be puniſhed by the Stat. 7 Fac. 1. c. 4. but by 18 EI. c. 3. 
Coke's Magna Charta, f. 733. the Cauſe of the Commitment 
ought to be mentioned in the Mittimus, that it may appear if 
the Priſoner be liable or not. Dale. 419. = | 

41. Both theſe Statutes only extending to the Perſons © 
the Offenders, and not to the Eſtate, many Times they with- 
drew themſelves clandeſtinely, leaving often Effects behind: 
therefore by the 13 & 14 Car. c. 12. it is enacted, that it 
ſhall and may be lawful for the Churchwardens and Orer- 
ſeers for the Poor of ſuch Pariſh where any Baſtard Child ſhall 
be born, to take and ſeize ſo much of the Goods and Chat- 
tels, and to receive ſo. much of the annual Rents and Profits ( 
of the Lands of ſuch putative Father or lewd Mother, as 
ſhall be ordered by any two Juſtices of the Peace as aforeſaid, 
for or towards the Diſcharge of the Pariſh, to be confirmed at 
the Seſſions for the bring ing up and providing for ſuch Baſtard 
Child; and thereupon it ſhall be lawful for the Seſſidns to make 
an Order for the Churchwardens or Overſeers for the Poor 
of ſuch Pariſh, to diſpoſe of the Goods, by Sale or otherwiſe, 
or ſo much of them, for the Purpoſes aforeſaid, as the Cour 
ſhall think fit, and to receive the Rents and Profits, or ſe 
much of them as ſhall be ordered by the Seſſions as aforela 
of his or her Lands. > le 
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12 37. | Pariſh Law, 


An Order for the Relief of the Pariſh in Caſe by. 
of a Baſtard, out of the Eſtate of the reputed 
Father. |; / _ 5 


To the Churchwardens and Overſeers of the Poor of, &c. 
and every of them. | 


42. Berks, fl. Oraſmuch as upon your Complaint to us, it 
2 appeareth that R. G. the reputed Father or 

Mather of @ Baſtard Child, born in the Parißb aforeſaid, hath 
ately run away out. of the ſaid Pariſh, and left the ſaid Ba- 
flard Child upon the Charge of the Pariſh aforeſaid, although the 
ſaid R. G. hath Eftate ſufficient to diſcharge the ſaid Pari: 
Theſe are therefore in bis Majefly's Name to require and autho- 
riſe you, and every of you, that you, ſome or one of you, do 
ſeiſe and take ſo much of the Goods and Chattels, and receive 
nuch of the annual Rents and Profits of the Lands of the ſaid 

R. G. as will amount to the Sum of, &c. which aue do, accord- 
ing to the Form of the Statute in that Caſe made, order you to 
tate and receive for or towards the Diſcharge of the ſaid Pariſb, 
for the bringing 1p and providing for the aforeſaid Baſtard: 
Child. Given under our Hands and Seals, the, &c. | 


43. If a Baftard Child is found wandering, it ought to be 
ſent to the Place of its Birth. | 5 


51hly, Of Proceedings on Appeal to the Seſſions, and on 
lertierari in the King's Bench. ä | 


4. The Juſtices who made the Order have no Vote at the Juſtices who 
ons, for they cannot be preſumed to be indifferent Perſons Made the Or- 
where the Legality of theit own AR is queſtioned. If the Ju- 8 
lices proceed on 18 Elix. cap. 3. the Seſſions have no Power nons. 
to commit, but ought to proceed on the Parties Recogniſance, Where Seſſions * 
Regina v. Weſton, 2 Ld. Ra. 1157. but on 3 Car. 1. c. 4. can commit, 
the Sefſions may commit as the two Juſtices might have done, and where not. 
that is, unleſs the Party put in Security to perform the Order, 
or appear. at the next Seſſions. Salk. 122. Regina cont. 
Mito, Ld. Raym. ubi E. i To f 
45. After Appeal to the Seſſions, if the firſt Order is diſ- 
charged, the Matter is Res integra before the Seſſions, and No Reference 
they may refer the Matter to the two Juſtices, but the firſt 828 =, 
Order muſt be firſt diſcharged, for till then, no Reference diſcharged. 
an be made; but as they now have, by 3 Car. 1. 4. ann 
enginal juriſdiction of Baſtardy at the Seſſions, it ſeems bet- 
ter that the Seſſions ſhould make a final Order. Bulf. 342. 
Rex cont. Smith, If at the Seſſions the Order of the two Ju- 
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Pariſh Law. Chap. 3. 
ices is diſcharged, that Party, wha by them was adjudged 
the putative Father, is for ever-cleared ; nor can any ſubſe. 

ent Seſſions, or Juſtices of the Peace, ever charge him with 
the Maintenance of the Child, &c. Vill. Jones 380. Prideeon's 
Caſe, Cro. Car. 341, & 350. 1 Vent. 159. Hamond's 
Caſe, Anonymus, &c. 2 Bui. 341. Mich. 6 Car. 1. Smith's 
Caſe. . An Appeal from an Order of Baſtardy ought to be 
the next Seſſions, unleſs the Party proves that he had not 
Notice till after the next Seſſions; and it were fit it ſhould ap- 
pear ſo in the Order of Seſſions. Comb. 448. | 
A Doubt about 46. It has been doubted on the Words of the Statute, which 
the Quarter- directs the Appeal to be at the next Quarter. Seſſions, whether 
Selon. if the County being large, as Kent, and there be two Quar- 
ter-Sefſions, one for each Diviſion, the Appeal ſhall be to the 
next Quarter-Sefſions that is held for that Diviſion ; and alſo, 
if the Party adjudged to be the putative Father beyond Sea at 
the Time the very next Seſſions is held, whether he may not 
appeal to the next Seſſions after his Return; and both theſe 
Queſtions have been adjudged in the Affirmative. 2 Sid. 149. 
Rex cont. Ceyſton. 3 Keb. Rex cont. Baker. 
Seſſions cannot 47. The Court of Quarter-Seffions cannot commit one te- 
commit, for fuſing to obey their Order, by which that of the two ſullices 
Nat oveying is altered, but ought to proceed againſt the Party on his Bond, 
Juſtices Order. 2 Bag. 341. The King cont. Hammond, and 342. The King 
| and Smith. An Order upon a Defendant to keep a Baſtard, 
made by two Jultices, is diſcharged at Seſſions; but there 
they bound him to appear at the following Seſſions, as ſup- 
poſed, apprehending that better Evidence might be found a- 
gainſt him. After this the ſame two Juſtices make a new 
Order upon him to keep this Baſtard ; it was quaſhed in 
B. R. for he having been once legally acquitted, cannot again 
be drawn in Queſtion for the ſame Fact. Rex v. Tenant, 
2 Ld. Raym. 1423, 1424. | | 
Where the Se.. 48. If the Child dies after Order made, pending the Ap- 
hons may or- peal, the Juſtices at the Seſſions may and ought (if they think 
der the Father the Perſon charged by the Order of the two Juſtices 10 be the 
A Doan Father) to order him to reimburſe the Expences the Pariſh 
*. have been at in maintaining the Child during it's Liſe; but 
| Proof muſt be made of the Service of the Order. . 
Where B. R. 49. Though none but the Juſtices have Power to adjud 
will quaſh an who is the putative Father, yet, it ſeems, if the Juſtices are 
Order. unreaſonable in appointing Proviſion for the Child, as if they 
| appoint but 2 4. per Week, the Court of King's Bench will 
judge of that. 2 Sid. 361. Rex cont. Parkafſe. Though the 
Determination of the Seſſions is final to the Merits, yet, if 
there be a Defet in Form, or other Fault appears on the 
Face of the Order, a Certiorari may be brought to remove 
the ſaid Order into the King's Bench, where it will, for ſuch 
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Chap. 3 Pariſh Las. 
Deſects, be qua ſhed. An Error in Part of an Order ſhall not 


vitiate the Whole. Cro. Car. 470. Slater's Cale. Keb. 534. 


Rex cont. Colon. When a Motion is to quaſh an Order for 
maintaining a Bſtard Child, the Perſon charged ought to be 
preſent in Court, to enter into Recogniſance to abide the Or- 
der of the Juſtices if adjudged againſt him. For, if the Order 
be affirmed, he muſt be committed until he find good Security 
to perform it, &c. Comber. 418. | 

50. Whatever was deficient or miſconceived upon the Sta- 
tute of Queen Elix. as to the Order to be taken concerning 
Baſtard Children by Juſtices of the Peace, &c. we have now 
a new Statute to aſſiſt them in their Duty, vix. 

51. The Statute 6 Geo. 2. cap. 31. for the Relief of Pariſoes 
ard other Places, from ſuch Charges as may ariſe from Baſtard 
Children born within the ſame, enacts, that if any ſingle Wo- 
man ſhall be delivered of a Baſtard Child, which ſhall be 


chargeable, or likely to become chargeable to any Pariſh or 
extraparochial Place, or ſhall declare herſelf to be with Child, 


and that ſuch Child is likely to be born a Baſtard, and to be 
chargeable, &c. and ſhall in either of ſuch Caſes, in an Exa- 
mination to be taken in Writing upon Oath before one or more 
Jaltice or Juſtices, &c. charge any Perſon with having gotten 
her with Child, it ſhall be lawful for ſuch Juſtice, &c. upon 
Application made by the Overſeers of the Poor, or one of 
them, or by any ſubſtantial Houſholder of ſach extraparochial 
Place, to iſſue out a Warrant cr Warrants for apprehending 
the Perſon charged, and for bringing him before ſuch Juſtice, 
Fc. or any other of ſuch County, &c. who are by this Statute 
authoriſed and required to commit the Perſon ſo charged to 
de common Gaol or Houſe of Correction, c. unleſs he ſhall 
dye Security to indemnify ſuch Place or Pariſh, or ſhall enter 
into a Recogniſance with ſufficient Surety, upon Condition to 
2ppear at the next General Quarter-Seffions, or General Seſ- 
ons, &c, and to abide and perform ſuch Order or Orders as 
ſhall be made in Purſuance of the AR 18 EF liz. 

52. Provided, that if the Woman ſo charging any Perſon 
ſall happen to die, or be married before ſhe ſhall be deli- 
ered, or if ſhe ſhall miſcarry of ſuch Child, or ſhall appear 
tot to have been with Child at the Time of her Examina- 
wn; in any of theſe Caſes, ſuch Perſon ſhall be diſcharged 
hom his Recogniſance at the next General Quarter- Seſſions, or 
General Seſſions, &c. or immediately releaſed out of Cuſtody, 

Warrant under the Hand and Seal of one or more Juſtices, 
* 3 in or near the Limits where ſuch Pariſh or Place 

ie. | y 


53. Provided alſo, that upon Application made by any 


*erlon committed by Virtue of this Act, or by any Perſon on, 
ks Behalf, to any Jatice. or Juſtices reſiding in or _ the 
. _ imits 
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2 Bulſt. 348, 
349. [ulticcs 
may inflict a 


Corporal Pu- 


niſhment. 
Caſes ot Ba- 
ſtardy. 


able; and if an Harlot will take the Child whereof the is de- 


cap. 3. but this is very rarely done, unleſs he is ſo very poor 


Child, the Order was quaſhed. Se 154. If by Prattice 


Baſtardy, not ſaid in the Order, the Defendant was ſummoned, 
or had Notice, or was heard. Curia: Not requiſite, where 


J towards 
keeping a Baſtard Child, but had no Notice of the Order 'til 
the Time given him by the Statute to appeal to the Sefſions 


' Middleſex (where the Matter was) ſhould hear the Matter, and 


Pariſh Law, Chap. 3) 
Limits. Cc. ſuch Juſtice, Oe. is authoriſed and required to 
ſummon the Overſeers of the Poor, or ſuch ſubſtantial Houſe. 
Holder, to appear before him at a Time and Place mentioned 
in the Summons, to ſhew Cauſe why ſuch Perſon ſhould not 
be diſcharged ; and if no Order ſhall appear to have been made 
purſuant to the Act 18 Elix. within fix Weeks after ſach Wo. 
man fhall have been delivered, ſuch Juſtice ſhall diſcharge him 
from his Impriſonment. | 
$4. Provided, that it ſhall not be lawful for any Juſtice to 
ſend for any Woman before ſhe ſhall be delivered, and one 
Month after, in order to be examined concerning her Preg- 
pancy, or to compel her to anſwer any Queſtions, 
55. I ſhall add a few Caſes relating to Baſtardy, and ſo 
conclade this Head. The two Juſtices may inflict a corporal 
Puniſhment upon the reputed Father, by Virtue of Stat. 18 E.. 


as not to be able to indemnify the Pariſh. It has even been 
held that he is not puniſhable by this Statute, unleſs the Child 
is chargeable to the Pariſh. Comber. 434. If the Father of 
a Baſtard dies poor, the Mother muſt provide for the Child, if 


livered, and ſuffer it to lie abroad, whereby Vermine deſtroy 
it, this is Murder. 18 Eliz. c. 3. 2 Bu. 250. 21 Jac. 1. 
c. 27. Crompton 24. 7 Fac. 1. c. 6. | 
56. A Motion was made at the Seſſions to quaſh an 
Order made, that one ſhould keep his reputed Child, becauſe 
he had kept him heretofore ; but it appearing by the Or- 
der either that he was his Baſtard, &r his lawfully begotten 


and Deſign a Child be born in a Pariſh, the Pariſh where the 
Practice was, ſhall keep the Child. 2 Bult. 341. An Or. 
der for keeping a Baſtard Child was quaſhed, becauſe the 
Order did not direct how long the Party ſhould keep the 
Child. Mich. 24 Car. 1. B. R. Style 154. An Order of 


the Order is made by two Juſtices ; otherwiſe, had it been 
originally made at the Seſſions. So an Order for paying ſo 
much Weekly to a Pariſh towards keeping of a Baſtard Child 
was quaſhed, becauſe it did not appear by the Order, that the 
Child was born in that Pariſh to which the Money was to 
be paid. Style 368. 

57. A. was ordered by two Juſtices to pay 8 


was palt : The Court made a Rule, that the next Seſſions in 
make an Order for the Charge or] Diſcharge of 4. yr” 
| w_ *h 
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d be final. Paſch. 19 Car. 2. B. R. 1 Sid, 326. King 
— Hill. An Order made without Complaint of the — 
Officers is not good. Blackerby's Caſes 44 But it was other- 


vile held in B. R. by Lord Hardwieke, - Ch. Juſt. and the 
Court. Hill. 9 G. 2. Rex v. Fenkins. Two Juſtices can- 


not order the reputed Father to give Security for the Perfor- 
mance of their Order, before. he hath made Default of obey- 
ing that Order. Blackerby's Caſes 7. 8. 
38. If a Woman. conceal the Death of her Baſtard, and do 
21 Jac. 1. c. 27 DO 

9. Order was, 


wot prove by one Witneſs chat it was till born, it is Murder. 


Whereas a certain Woman vas brought ts 


Brd of a Female Baſtard Child in N. and after dropped is 8. 


Cur. You maſt either name her, or ſay a Perſon: unknown 
and it was quaſhed. In an Order of Baſtardy not ſaid, one 
of the Juſtices was of the Quorum, quaſhed. Queen and Knots, 
and Qacen and Cotton, Paſch. 1712. | 


| bo. If the Officers are carrying a Perſon by Order of Re- 


noval, and ſhe be delivered on the Road in tranfitu, the Ba- 


flard ſhall go with the Mother whither ſhe was going; and if 


there be an Order made, and before that Order can be ſerved, 
the Baſtard is born, it ou no Settlement, but ſhall be ſent 
with the Mother, Paſch. 1711. % | 

61. The reputed Grandfather of a Baſtard Child is not to 
be charged, as in Caſe of a legitimate Child. Black. gg. A 


Baſtard was born in one Pariſh, but taken and kept by the. 
reputed Father in another, and after 20 Years he dies, it is to 


be kept by the Mother, if able. 2 Ba{f. 250, 293. Blac. 52. 

62. The two Juſtices cannot make an Order upon the Wo- 
man's Complaint only. Bac. 63. Cont. per Hardwicke, C. J. 
fapra, g. 57. Where Quarter · Seſſions firſt make an Order in 
kaltardy, and afterwards the two Juſtices make one, it is a 
Nullity, Blac. 51, 52. If the two Juſtices make not a Pro- 
vilon for the Baſtard, the Seſſions muſt ſettle it as, the two 
Joltices ought to have done it. Jones 330. An Order to pay 
ſuch Charge as the Pariſh had been at, and did not ſay, that 
the Child was likely to be chargeable, and yet held good. 


| Vent. 37. Seſſions may order a Payment notwithſtanding = 


N Death. "+ by Jolies 
3. A Man being adj the putative Father by Juſti 
of Peace at the — us is by Authority of the Sta- 
tate Law, it cannot be impeached in the Spiritual Court, or 
tllewhere. 'Cro. Fac. 625. 2 Sid. 29. 1 Vent. 59. Keb. 545. 
64. The two firſt and next Juſtices have no Power to com- 
mit any one for not performing their Order, but they are to 
bind him over to appear at the next Quarter Seſſions, and may 
commit for Want of Sureties. 2 Ba. 341. Hammonds 
Gale, The Recggniſance taken, ought to be in the Disjunc- 


tive, 


20 


— 
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tive, wiz. to perform the Order by them made, or to appear 
at the next Quarter-Seflions, and to abide the Order there, 
2 Bulf. 341, 342- | a 

68. The Pariſh where a Baſtard is born, whoſe Father can. 
not be found, muſt maintain it. A poor Infant is to be main- 
tained by the Pariſh where born, unleſs they can find that it 

| Has another Settlement. Hamlet of Spiztlefields v. Paris of 
St. Andrew, Holbourn, 1 1d. Raym. 567. The bare Conſpiring 
to charge one with the Keeping of a Baſtard Child, though 
the Woman be not with Child, nor there be no Child really, 
but only a Contrivance to defame the Perſan, and cheat him 
of his Money, is a Crime of a very heinous Nature, and in- 
dictable. 1 Vent. 304. Rex v. Armſtrong. 1 Levinz 62. 
Rex v. Kimberty. 

66. A Baſtard Child is generally to be ſettled where it is 
born ; but if it be born in a Pariſh to which the Mother is 
removed by an Order that is illegal, it will gain no Settlement 
there. Salt. 121. Weſtbury and Cofion Pariſhes 532. Wod's 
Caſe, Salk. 532. Carth. 349. S. C. On Motion to quaſh 

an Order of two Juſtices to remove a Woman and her Baſtard 
Child from A. to B. whereas it appeared by the Order that 
the Child was born at C. By Holt, Chief Juſtice, the Baſtard 
muſt be kept where born. Trin. con. 10 V. 3. B. R. Inhab. 
St. Nicholas and Killington Pariſh, 2 Salk. 485; A ſingle Wo- 
man was removed from D. to S. by two Juſtices, thence by 
two Juſtices to B. ſhe voluntarily returned to D. and there 
bore a Baſtard Child. "Twas faid ſhe came to ſettle contrary 
to Law. Per Holt Chief Juſtice, they ſhould flate the Fact, 
not the Law; if any Fraud appear in conveying a Woman to 

bear a Child, it may be ſent back with its M to her laſt 
legal Settlement. Comb. 285. 

57. An Order of Baſtardy under the Hands of more than 
two Juſtices is good (if one of them be of the Quorum) for the 
Statute is not reſtrictive to two, but there muſt be two at the 
leaſt. Hatton's Caſe, Salk. 477. From an Order of Baltardy 
the Appeal muſt be to the next General Seſſions. Rex v. 

. Shaw, Salk. 482. but ſee 5. 46. And Orders relating to Ba- 
ſtard Children cannot be quaſhed, except the reputed Father be 

i preſent in Court. Rex v. Matthews, 2 Salk. 475. See above, 
Juſtices cannot f. 49. where there is an Order by two Juſtices, and the Sef- 
— * al the ſions order a Reference ; reſolved, the Reference by the Ju- 
Child arrain a ſtices at the Seffions, before they had allowed or diſallowed 
ceriain Age. the firſt Order, was illegal. By an Order of two Juſlices of 
the Peace, that the Defendant Barebaker ſhould pay a certain 

Sum of Money weekly, till the Baſtard Child ſhould attain the 

Age of 14 Years, it was held by the Court that the Order 

was naught, becauſe the Jultices have no Power but to fave 

and indemnify the Pariſh, and that is only to oblige the De- 
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endant, Barebaker, to maintain the Child as long 18 it is, or Caſes of Ba» 
nay be chargeable to the Pariſh, The King cont. Barebaker in ſtardy 


J. R. Salk. 121. S. CG. * 
68. If the Huſband be out of the four Seas, during the 


whole Time of the Wife's going with Child, in that Caſe the 


Child is a Baſtard ; but if the Huſband were here at all within 
that Time it is legitimate and no Baſtard : Beſides, it did not 
zypear by the Order that the Huſband was abſent all the 


Time; the Order was for theſe Reaſons quaſhed. Mich. 3 Ann. 


Reg. cont. Manly. Vide 5 Mod. Alinſon v. Spence. 
69. In the Caſe between Budworth and Damply, Hill. 5 Ann. 
it was held, 1//, That an Order made upon the 8 of 
ay Pariſh by two Juſtices, for raiſing a Sum towards the 
Maintenance of a Baſtard, or poor Perſon, does not determine 
the Settlement of that Perſon in that Pariſh, for the Right of 
ſettlement is not conteſted, but preſumed. 24%, That the 


Chuſe in the Stat. 13 & 14 Car. 2. c. 12. which provides, 


that diſtinct Townſhips of large Pariſhes in the Northern 
Counties ſhall provide for their Poor, muſt be underſtood with 


tot with Reſpe& to Baſtards ; but if a Baſtard be grown up, 
ud by Accident grow lame or impotent, he ſhall be relieved 
z poor Perſon within that Statute. 1 Salti. 123. S. C. 
70. Upon a Motion to quaſh an Order, the putative Father 
nut be in Court; the Objection was, That the Order did 
t ſet forth that the Child was likely to be chargeable; but 
xjudged, that it is ſelf-evident that Baſtards are likely to be 


. Nelſon, 1 Vent. 37. contra. If the Child dies after the 
Order is made by the two Juſtices, and before the next Seſſions, 


tte Party appears at Seſſions, they may order him to pay the 
Curges upon Proof of ſerving the Order. But if Security 
u been given, then the Seſſions have no further Power, but 
lie Bond muſt be put in Suit if the Condition is not per- 
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ule to the Churchwardens, c. and their Sueceſſors. 
71. The Conſtable willingly or negligently ſuffering the 


te may bind him over to the Seſſions, and there he may 
* indited. See below, 5. 73. So may any Perſon who ſhall 
unde, procure or convey away the reputed Father, or who 


x by Virtue of any of the Statutes made againſt Baſtardy, 
only a diſcretionary Act in the Juſtices, which the Con- 
frators of the Peace had at Common Law. 
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=; and by the Statute, the Juſtices cannot make an Order to 
f compel 


Reſpe&t to the Maintenance of poor and impotent Perſons, and 


Qurgeable. 2 Salk. 475. Rex v. Matthews, ſed wide Rex © 


ud no Security be given to perform the Order, then, when 


med. 2 Bf. Rex v. Hammond. The Bond muſt be 
laber to eſcape after he is apprehended by a Warrant, one Ju- 


ers the Mother to eſcape, or conveys her away. But this is 


72. In the Order not ſaid, the Child was born in che Pa - 
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| Mr. Lee cited Regina v. Reddington, Paſch. 10 Am. of ſuch a 


Pati Law. Clap 35 


compel a Man to contribute towards the Maintenance of 4 


born. Queen and Caſh, Mich. 11 Ann, Reg. B. R. 
low, $. 74. The Defendant was compelled oy the Juſtices to 


give Security by Bond, (Parker Ch. Juſt.) the Juſtices ha 
no ſuch Authority; if the Party refaſes, upon Reg 
may bind him over to the Saſſiona. Qyetr and Riage, 

11 Ann. Reg. B. R. 3 | | 

73. A Warrant was given to the Defendant, being Gon- 
ſtable, to apprehend one Jones, who the Woman ſwore had 
got her with Child : The Conſtable lets him eſcape : The Ju- 
ttices make an Order for him to pay 3 4. towards the Expences 
the Pariſh have been at, and 15. per Week towards his Main- 
tenance, and the Mother to pay 64. fer Week. Now this 
Order was quaſhed as to the Conſtable, for the Juſtices have 
no ſuch Authority ; good as to the Mother, for they have 
Power to charge either the Father or the Mother. uren and 
Ihn, Mich. 11 Aan. Reg. B. R. See above, {\. 71. 

74. An Order to keep the Child until he could gain his 
Livelihood, ill for the Incertainty. 2. It does not appear the 
Child was born in the Pariſh, quaſhed. The Pariſh of Cu4 
 dington, Paſch. 1711. See above, $. 72. Ob. 1. It does 
not appear by the Order that the Child was born in the 
County., 2. Said, the Examination was taken before one or 
two of us Juſtices of the Peace; muſt be before two. 3. To 
keep the Female Baſtard when it ſhall be born, repugnant : 
Haw can it be known whether it is a Male or Female before 
it is born ? But the Court held this laſt Objection to be but 
 Surpluſage, but quaſhed for the two firſt Objections. Queen 

and Thorn, Paſch. 1714. B. R. An Order made upon the 
Defendant to maintain a Baſtard Child was quaſhed, becauſe 
though in the Complaint it was alledged, the Child was 
born in the Pariſh of H. &c. yet there was no Adjudication 
by the Juſtices, nor Words, of theirs, from whence it coulc 
be collected ig what Pariſh the Child was born. Path. 10 
Geo. 1. Rex v. Godfrey, 2 Ld. Raym. 1363; and in that Cale 


”—_ Sm. St. mw. * 


Order quaſhed for this very Exception. f 
75. Juſtices in Corporations, &c. are to put the Ads it 
Execution relating to Baſtards, as Juſtices in the Counties, & 
A Woman wrongfully charging 2 Man with getting a Baſtard 
upon her Body, was committed to the Houſe of Cor 
for Life. Paſch. 13 Cer. 1. The uſual Puniſhment for the 
| Offeuders, is Pillary, publick Whipping, Sc. 1 Vent. 395: 
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CAF. Rl. 
"Ars Beggars. 
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1. T was remarked in the former Editions of this Book, Law againſt - 
that though the Statute of 12 Ann. c. 23. which obliged begging —_ 

Conſtables to _ Beggars, and 752 ſecond Offence to 

whip them, was ſevere enough againſt Begging and Beggars, 

* had little Effect; which proceeded Fm 2 d Mi- 

fake that ſeemed to run through all our Laws on this Subject, 

viz. the puniſhing real Objects of Charity as Criminals, in- 

ſtead of providing Hoſpitals for thoſe who really are not able 

to work, and Work houſes, or at leaſt Wark for all thoſe who 

are really able; that Act being now repealed, and ſome Al- 

tentions introduced as to the 'T'reatment of » both in 

zpprehending them, and diſpoſing of them ards, tis 

hed the ſame may be effectual. 5 | 

2. In the County of Leicefter, one Wright, a luſty young 

Fellow, to make himſelf impotent, and thereby the better 
ined for Begging, cauſed his Companion to ſtrike off his 

7 Hand, and of 2. were indited and * 8 

1. 117. Quære, Whether ſince the Coventry Ad this had 

wot been a Capital Felony in them both, | 


* =» * as 


= 
. 
N * 
& 
f. | | | | 
N 


„ 


=> 8 8 8 & 


EW 
— 2 


3 IS „ the 


CHAP. XXXIX. 
Certificates. 


"BR" Stat. 8 9 V. z. c. 30. a poor Man has Liberty How Certifi- _ 
to remove from one Pariſh to another for Work, and cates are to be 

le better Maintenance of his Family by Certificate under the Sage 4nd. | 
lands and Seals of the Churchwardens and Overſeers of tha mY 

thor, or the Overſeers where there are no Church 

Kknowledging the Perſon to be an Inhabitant legally 

their Pariſh. h * | 
2. This Certificate muſt be atteſted by two credible Wit - 

eſes, and allowed and ſubſeribed by two Juſtices, and then 

Elivered to the Officers of the Pariſh to which the poor Man 

moves, and the poor Man ſhall remain in this Pariſh until 

& wants Relief, when the firſt Pariſh is obliged to receive and 

d relieve him. . 

3. But 


- 


* 
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Where Certifi- 
cate Perſons 
gain a Scttle- 
ment. 


But not their 
Apprentices, 


. or dervants. 


Wirneſſes who 6. By a Stat. 3 Geo. 1. c. 29. it is enaQted, that the Wit- 
atteſt Certiti- neſſes who atteſt the Execution of Certificates of Settlements 


cares mult 
make Oath, 
&c. 


and be taken as Evidence without ocker Proof. 
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3. But by 9 & 10 V. z. c. 11. poor Perſons coming into 

any Pariſh by Certificate ſhall not gain any legal Settlement, 

without bona fide taking a Leaſe of a. Tenement of 101, per 

Ann. or legally being put in and executing ſome annual Pariſh 
.Office | 


4. And by Stat. 12 Arn. c. 18, if any Perſon reſiding in a 
Pariſh by Certificate ſhall take an Apprentice, or hire a $er- 
vant, ſuch Apprentice, or ſuch Servant, ſhall not be adjudged 
to gain any Settlement in ſuch Pariſh, unleſs the Maſter hath 
gained a Settlement there. | 


A Certificate of a Man's being a Pariſhioner in a 
Pariſh. | 7 8 


To the Churchwardens and Overſeers of the Poor, St. 


5. E the Churchwardens and Owerſeers of the Poor 
W the Pariſh of, &c. in the County of, &c. hereby cer- 
tify that ave _own and acknowledge A. B. Labourer, and E. bis 
Wife, to be both Inhabitants legally ſettled in our ſaid Parif 
of, &c. And we do hereby promiſe for ourſelves and Succeſſor: 
to receive them in our ſaid Pariſh, whenever they ſhall be- 
come chargeable. In Witneſs whereof, we the ſaid Churchwar- 
dens, &c. have hereunto reſpefively ſet our Hands and Stall, 
&c . 


ne!. | L. P. bh ; 
]. * ——_ 8 * | c — 
i 8. . &c. : T. W. Overſeers, 


We whoſe Names are hereunto ſubſcribed, * of his Majeſty's 
Fuſtices of the Peace of and for the County of, &c. do all of 
the abeve Ce. lificate. , 

| j. P. 


by the Churchwardens and Overſeers, or one of them, ſhall 
make Oath before the Juſtices, who by the Act 8 & 9 V. 3. 
c. 30. are directed to allow the ſame, that ſuch Witneſſes did 
ſee the Churchwardens and Overſeers ſeverally ſign and feal 
the ſaid Certificates, and that the Names of ſuch Witneſſes are 
of their own. Hand-writing ; and the Juſtices ſhall alſo certify, 
that ſuch Oath was made before them; ard every ſuch Certifi- 
cate ſhall be allowed in all Courts as duly and fully 


7. When 


r ß 


ST TE BE 2, 
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Chap. 39. Pati Law, 20h 
7, When any Overſeers ,vf the Poor of ahy Pariſh ſhall On Removal, 
move back any Perſons and. their Fanfilies ſent thither by Cer- Pariſh to be 
tfcare, and becoming chargeable, the Overſeers ſhall be re- __ 
imburſed ſuch reaſonable Charges as been put to in Urges. 
maintaining and removing ſuch Perſons, by the Churchwar- A 
dens or Overſeers of the Pariſh to-which- ſuch Perſons are re- 
moved, the Charges being firſt aſcertained by one or more ſu- 
tices of the County to which ſuch Removal ſhall be made, 
which Charges ſo aſcertained ſhall, in Caſe of Refuſal, be 
levied by Diſtreſs and Sale of the Churchwardens and Over- 
ſeers Goods, returning the Overplus; which Warrant the Ju- 
ſices are required to grant. | Fs AG | 
8. By 13 C 14 _ .- c. 2. Perſons in 8 _— Traveliag 
or any Time to ork, may go into any , Pariſh Poor are to 
or Place ſo as 2 carry with them a — + the 2 


ate duly atteſted to a poor Man, -owning him to be a Pa- binding againſt * | 


nkioner, though he be not really ſo, yet are they concluded all che World. 

ind eſtopped, not only againſt the Pariſh to which the Cer- 

lkcate is given, but alſo againſt all other Pariſhes whatſo- 

ter; for Certificates are ſolemn Acknowled ts that the 

Perſon is legally ſettled with them and as all other Pariſhes 

ne bound to receive him, ſo that Pariſh which certified is 

wucluded as to all other Pariſhes whatſoever ; for it is in Na- 

me of an Adjudication ; it is figned by the proper Officers, 

ud allowed by two Juſtices who are proper Judges, and who, 

won leſs Evidence, could have adjudged it a Settlement, 

Sat. 535. But ſee Par. All Saints and St. Giles, 2 Salk. 

$19, 531. Iabab. Honiton and St. Mary- Axe, 535. where it 

k ſaid the Reaſon of the Act of Parliament about Certificates, 

vs only to encourage Pariſhes to receive poor Perſons who 

vere minded to remove; W N it enacts, That when the 
| . , poor 
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that Pariſh againſt the Pariſh to which they gave 
tificate ; but as to all other Pariſhes, they are as they were 

before. 

33 12. Adjudged, that where a poor Man, who hath a lawful 
— Settlement in one Pariſh, comes into another by Certificate, 
Settlement and gains a Settlement there, he ſhall not after 
— re- back to the Pariſh certify ing. 3 Salt. 253. 

mo | 
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CHAP. XL. 
Cottages for Poor. 


Method of 1. D 43 #is. c. 25. Cottages may be erected on the 
erecting Cot- Waſte, at the Charge of the Pariſh, for poor impotent 
tages for Poor. Perſons, by the Churchwardens and Overſeers of the Poor, or 
the greater Part of them, having obtained Leave of the Lord 
of the Manor in Writing under Hand and Seal, and 
. an Order of Seſſions for confirming the ſame; if the 
Lord of the Manor will not give Conſent, the Seſſions alone 
may tolerate a Cottage for a particular Time. Inmates and 
more Families than one may be placed in theſe Cottages. 

2. The Power given to the Juſtices by this Statute extends 
only to Habitations for ſuch Poor as are impotent; and if it 
does not appear on the Face of the Order, that the Perſon 
was impotent as well as poor, the Order is ill. 2 Kb. 744. 
Rex cont. May, 53. Rex cont. Grat, 2 Keb. 643. Res 
cont, Payne, 5 Mad. 397. 55 
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A Petition to Juſtices in theit Seſſions, for an 
Order of Seſſions to erect a Cottage. ; 


To the Worſhipful the Juſtices of the Peace, at the General 
Quarter-Seſſions of the Peace, holden at, &c. on, &c, 


The bamble Petition of 4. B. of, Er. 


Sheweth, ©» | | 
. THAT whereas your Petitioner being wry pobr an 
impotent, and with hit Wife and Children ſettled as 
an Inhabitant of and in the Pariſh of, &c. and at preſent defi- 
tate of an Habitation, hath by Atdreſs made to T. W. Eſq; Lord 
of the Manor of, &c. obtained his Conſent imder his Hand and 
Seal, for your Petitioner to eref# and ſet p à Cottage on the 
Wafie within the Pariſh bf, &c. aforeſaid, for an Habitation 
for bim/elf and his Family, if "an Order of Seffions can be ob- 
tained for Confirmatiok thereof, as by the Paper hereunto annexed 
dh appear 3 | WIG of of Fg, he atk bf 


May you therefore bo pleaſe? to grant unto your Petitioner the 
| Order of this Court, whereby your ſaid Petitioner may be 
enabled to ſet up a Cottage for an Habitation for himſelf and 
poor Family, on. ſome convenient Place, on the Waſte within 
| the Manor of, &c. aforeſaid. | 
And your Petitioner ſhall ever pray, &c. 


The Lord's Conſent to the Erecting a Cottage. 


4 PON the Petition of A. B. and the Certificate of the 
Inhabitants of the Pariſh of, &c. for erecting a Cot- 
tage in the Pariſh of, &c. I di hereby give my Conſent, being | 
Lird of the Manor of, &c. aforeſaid, that the ſaid A. B. Sail 
and may erect and ſet up à Cottage for the Habitation of himſe 
ad Family in ſome convenient Place, on the Vaſile within the 
Pariſh aforeſaid, to be aſſigned by my Steward; provided an Or- 
der of Seſſions may be procured according to Law for Confir mas 
tn thereof. Mineſi my Hand, '&c, | 


Pa Ad 


— 


Pari Lam. ; Chap. 41. 
An Order of Seſſions for erecting a Cottage. 


At the General Ge of the Peace, &e, holden 
7 | At, Je. 11 v7 1 | 


. Berks, fl. ereas A. B. of, &c. Labourer, is poor and 
p WII and bath obtained Conf o 
C. D. E: Lord of the Manor, &C. in the County aforeſaid, to 
 ereft and ſet up a Cottage for an Habitation for himſelf and Fa- 
mily in ſome convenient Place, on the Waſle in the Pariſh of, &e. 
foreſaid; provided an Order of Seffiens be procured for the 
| Cones thereof: And the ſaid A. B. having bumbly\peti- 
tioned, and beſought us to grant ſuch an Order ; we ds therefwe 
hereby order and give our Conſent, that the ſaid A. B. fhall and 
ay erect and ſet up a Cottage for the Habitation of himſelf and 
Family, on ſome Place in the Waſte in the Pariſh of, &c. afore- 
Aid, according to his Petition, and the Confent of the ſaid C. D. 
y Order of Court, &c. #4 


The Money for building theſe Cottages at the public 
Charge of the Pariſh, may be raiſed by a Tax, a bee & 
bs: <5 13 Eo 
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CHAP. XII. 
Families left on Pariſhes. 


Joftices may 1. JD Y Stat. 43 E“. c. 2. where any Perſon able to labour 
* commit a Man B ſhall run away from the Pariſh, and, leave his Fa- 
aud lens mily behind him, on Information thereof given upon Oath, 
his — n two Juſtices of Peace may commit him to Gaol, there to fe- 
che Pariſh, &c. main and be puniſhed as an incorrigible Rogue. And if any 
Man or Woman able to work threaten to run away and 
leave their Families upon the Pariſh, the fame being pro 
by two Witneſſes before two Juſtices, the Perſon ſo threatning 
ſhall be ſent to the Houſe of Correction, &c. unleſs ſuſhcent 
Security be given for the Diſcharge of the Pariſh. 
| 2. By Stat. 13 Geo. 2. c. 2. All Perſons able in Body, who 
run away and leave their Families to the Pariſh, are 


2 |  Vagrants, and puniſhable as ſuch. 
3 


3. By 


Chap. 4x7 Pariſh Law. 


” * 
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3. By Stat. 5 Geo. 1. c. 8. where any Wife, Child or Chil- In what Cafes _ 
dren ſhall be leſt upon a Pariſh, the Churehwardens or Over- Pariſh Officers 


ſeer of the Poor, upon Application to, and by-Warrant from A _ 


two Juſtices of the Peace, may ſeize fo much of the Goods 


1nd Chattels, and receive ſo much of the Rents and Profits 


of the Lands and Tenements of the Huſband, Father or Mo - 
ther of ſuch Wife or Children, as the Juſtices ſhall dire& for 


the Diſcharge of the Pariſh, in providing for ſach Wife or 


Children ; which Warrant being confirmed at the next Quar- 
ter-Seflions, the Juſtices at the Quarter-Seffions may make an 
Order for the Churchwardens or Overſeers to diſpoſe of the 
Goods or Chattels by Sale, and to receive the ſaid Rents and 
Profits of the Lands and Tenements, or ſo much of them as 
they think fit, for the Purpoſes aforeſaid, and the Churchwar- 
em, (Fc. are to be accountable to the Juſtices in Seſſions, for 
ill ſch Money as they receive. 


funde the Money is, ſhould not be bound by this Statute, 
util he has Notice of this Warrant; and ſuch Notice ſhould 
te given before the Warrant is confirmed by the Seffions, that 


pink it. 
and leaving his Family on the Pariſli. 
To the Keeper of the Gaol of, Ge. 


; Berks, f XII Hereas A. B. and C. D. Overſeers of the 
| Poor of the Pariſh of, 8&c. have made In- 


„ that J. K. % &c. a Perſon able to work and maint 

lf and bis Family, did on, &c. laft paſt run away from 
kw Paris aforeſaid, F 
vib, contrary to the Ad of Parliament in that Caſe made ; 
we are therefore in bis Majefly's Name to command you to 


* 


( Juſtices of Peace in Sefions make Orders for Pariſhes 
Houſes, or to give any Perſons Maintenance who 


won, theſe Orders are againſt Law. 


ties upon Oath before us, two of bir Majefy's e 


amily upon the ſaid 


4. But then it ſeems but reaſonable, that the Party in whoſe 
the Party may there appear, and if he can, ſhew Cauſe a- 


commitment of a Perſon for running away 


we the ſaid J. K. into your Cuſtody, and him faſth 
iy, until be foal be du by che Law, 


dot impotent, but able to work, or having any Thing to 


JF 


ſcize Ef 


Pearich Lau. Chap. 41. 


An Order of Seſſions to receive Rent of Lands 
to diſcharge a Pariſh where a Child is leſt. 


7. Hereas A. B. and G. D. Efqrs, two of his Majeſys 

Fuftices of the Peace for the County of, &c. ujen 
Complaint to them made by E. F. and G. H. Overſeers of the 
Poor of the Pariſh of, &c. in the ſaid County, that L. M. a 
Child of the Age of about ſeven Years, was laft legally fetthd 
in the ſaid Pariſh of, &c. and bath been left there by ber Me- 
ther E. M. abe is gone away, and that the Father of the ſaid 
Child being dead, the ſaid Child had been, and as likeh to 
continue chargeable to the ſaid Pariſh, which the ſaid Juſtice 
ab Examination adjudged to be true: And it appearing 10 
them that the ſaid E. M. vas intitled to, in her own Right, 
and poſſeſſed of, one Annuity of 10 l. per Annum, given ber for 
Life, by, &c. which is, and has been, paid to ber quarterly 
by, &c. the ſaid Juſtices of the Peace, upon Application to. the 
made by the ſaid Owerſeers of the Poor, did by Order under thei 


Hands and Seals, bearing Date, &c. order and direct that th 
ſaid, &c. or any other Perſon that ſhall be intruſted or appoint 
pay the ſaid Annuity at any Time or Times hereafter, bur ] 
, or cauſe to be paid, into the Hands of the ſaid Overkerl * 
of the Poor of the ſaid Pariſh of, &c. for the Time bring W 
or one of them, ſo long as the ſaid Child ſhall tontinue chan 4 
able to the ſaid Pariſh, the Sum of 5 |. per Annum, Part th 
_ the ſaid Annuity of 101. per Annum, for and toward; the Di «a 
charge of the ſaid Pariſh, for the bringing up and jr a 
ding for the ſaid L. M. and further ordered the ſaid On a 
feers of the Poor to take and receive the ſame accordingh, (ju Ft 
Suant to an Ad of Parliament made in the fifth Year of ! * 
Reign of his Majefly King George the Fir, intituled, An | 7 
for the more effectual Relief of ſuch Wives and Children l 
are left by their Huſbands and Parents upon the Cl — 
of the Pariſh) this Court, upon reading the ſaid Order, þ w 
duced by the ſaid, &c. Owerſeers of the Poor of the ſaid Par var 
doth confirm the ſame : And purſuant to the Direction of the f Soc] 
AR, doth alſo order, that the ſaid Overſeers of the Poor of i — 
ſaid Pariſh, and their Succeſſors, for the Time being, db take 8 
receive the ſaid 5 1 per Annum, Part of the ſaid Annuity of le to 
per Annum, out of the Rents and Profits of the Lands and po 


nements charged with the Payment of the ſaid Annuity, for « 
towards the Diſcharge of the ſaid Pariſh, for the brag 
and providing for the ſaid L. M. as aforeſaid, and tha! 
ſaid Overſeers and their Succgſſors be accountable to bis 7 
0 A , 1 * 10 


" POLY 


Tuftices of the Peace for the. ſaid County, at their Duarter- 
$,ffrons, for all ſuch Money as they, or any of them, ſhall receive 
by Virtue of the Aa aforeſaid. | | 


— Arn * — 


CHAP, XIII. 
| Houſes of Correction. 


I. HE Statutes concerning Houſes of Correction are 
| 39 Elix. c. 4. 7 Fac. 1. c. 4. and 17 Geo. 2. c. 5. 
| The firſt of theſe Laws gives Power to the Juſtices in Seſſions, 
for the erecting one or more Houſe or Houſes of Corection 
in every County, at the Charge of the County ; and for the 


piſhment of Offenders committed thither. 39 Cx. c. 4. This 
Statute at firſt was temporary, but was continued by 3 Car. 1. 
By 7 Fac. 1. c. 4. tis enacted, that in every County there 


br the ſetting of Rogues and idle People to work, or every 
Juſtice ſhall forfeit 5 J. one Moiety to the Proſecutor, and 
te other towards building the Houſe; and theſe. Houſes, 
when built or purchaſed, ſhall be conveyed to Perſons ap- 
pointed by Juſtices in Seſſions, in Truſt to be employed for 
the keeping, imploying and correcting Perſons ſent thither, 
and Juſtices in Seſſions are to appoint Governors or Maſters 
of ſuch Houſes of CorreQion, and their Salaries, which are 
to be paid quarterly by the Treaſurer out of the County- 
dock. Hidem. N / | 

2. Thoſe Governors are to ſet the Perſons ſent on Work, 
and moderately to correct them by whipping or fettering them 
if unruly, and are to yield a true Account rter- 
&fions of Perſons committed to their Cuſtody ; and if they 
ufer any to eſcape, the Juſtices may fine them at Diſcretion, 
BY FE e to the Treaſurer of the County- 


Poor who refuſe to work, who are to be there whipped and 
kt to work. 2 Bu. 358. And any Perſon who lives extra- 


ent to the Houſe of Correction, and ſet at work there, but 


Juſtices Satis faction in Reſpect to his Living. Sid. 281. 
4. The Money to ere Workhouſes, &c. is to be raiſed 


P 4 


Maintenance and Government of the ſame, and for the Pu- - 


ſhall be a Houſe of Correction, built with all Conveniences 


3. The Houſe of CorreQion is for the Paniſhing of the 


ngancly, having no viſible Eſtate to ſu himſelf, may be 
tot whipped, and may be continued there until he give the 


by a Tax on the Inhabitants, and on all Lands, &'. and fo 
| neui 


21 8 
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ing of the Poor 


| likewiſe is the Money needful for the maintaining 


in the ſaid Work- houſes, ſo as the ſame exceed not what hath 
been uſually paid for Maintenance of the Poor. » 

5. Rogues, Vagabonds, &c. may be ſent by one Juſtice to 
the Houſe of Correction, there to be kept to hard Labour 
with moderate whipping, but ſhall nat be chargeable to the 
County for any Allowance, either at their bringing in, or 
going out, or during their abode. there, but ſhall have ſa 
much Allowance, as they ſhall deſerve by their own Labour. 


Houſes cf Cor- 6. Upon Preſentment of the Grand Jury at Aſlizes, Great 


reclion, how 
6 to be built, &c. 


Seſſion, or General Gaol- Delivery, and at General or Quaz- 
ter · Seſſions where there is no Aſſiſes, for any County or Li- 
berty, that there is no Houſe of Correction, and that it will 
be neceſſary to provide one or more, c. or that the Houſe, 


Er. already provided is not ſufficient, and that it will be ne- 


ceffary to provide, &c. the Juſtices at General or Quarter- 
Seffions, may build, or enlarge, or purchaſe a . Houſe, Ce. 
with convenient Backſide, c. or Land, and erect ſuch 
Houſe, &c. = Part, and lay out the reſt for Back-fide ; 
and may raiſe ſuch Money, as, upon Examination and 


of 
ſufficient Workmen, or other Perſons, appears to be neceſſary 


Furniſhed. 


Inſpected by 
Ju ces. 


for theſe P , and may buy Houſes or Land for ſuch 
Purpoſes, to be conveyed to ſuch Perſons as Seſſions think 
fit, in Truſt, &c. And they are to take Care that Houſes of 
Correction be duly fitted up, furniſhed, and pn with 
ſufficient Implements, Materials, and Furniture, for keeping, 
relieving, ſetting to work, imploying, and correcting all idle, 
Sc. ſent, confined, or continued there: And two Juſtices in 
the Hundred, or appointed by the Seſſions, are to viſit twice 
or oftner in a Year, inquire, and report at Seſſions, in order to 
Amendment, &c. Juſtices in Seſſions are to have the like 


Power over future Houſes of Correction as over the 3 


and may fine the Governors as by Star. 7 Fac. 1. to be paid 
— — and be Part of the County - Stock; and 
may int and remove Governors or other Officers; and may 
make Orders and Regulations for the better governing and 
regulating the ſaid Houſes, and for employing, relieving, and 
puniſhing the Perſons there, or ſending them thence : which 
Orders ſhall be final to all Intents and Purpoſes, and no Ce- 
riorari ſhall be granted for the Removal of the ſame. If any 
Perſon removed, refuſes or neglects to quit Poſſeflion for ten 
Days after Notice given in Writing by Clerk of Peace, 3wo 
Juſtices (upon producing to them ſuch Order of Seſſions, or 
an atteſted Copy, and upon Oath by one credible Witneſs of 
Notice given, and of Refuſal, or Neglect to quit Poſſeſſion, 
by Warrant under Hands and Seals may direct the Sheriff to 
remove, Fe. as upon a Writ of Habere facias Pofſuſſionen- 
Gat. 17 Gee. 2. c. 5. : | 

7. The 


* — 8 


* NR 
| Fern 
- 


- Pariſh Law | ay 
7 


0 - 


\ 


Chap. 42. 
. The Juſtices' at General or Quarter - Seſſions, or major Juſtices to or- 

* ate to cauſe ſuch Sums of Money as are ne- der the Trea- 

ceſary, to be paid-by the Treaſurer out of the Money raiſed ſarer to pay. 

by Virtue of an AR of 12 Geo, 2. for the more eaſy afſeſ- 

collecting, and levying of County-Rates; to defray the 

Expences of r conveying, and main- 

taining Rogues, Ce. i | rchaſing, inlar gin 

1 — wing Houſes of Correction, and of — 

ing Land to them and for Back · ſides and Out · lets: 

and of fitting up and furniſhing them; and of ſending Perſons 

to and from the ſame, and imploying them there; and for. all 

other Expences neceſſary for the Execution of this A0, nat. he- 

fore provided for. The reſt of this Act is abſtraRed in Chap, 3 3. 

of Vagabonds, Stat. 17 Ges. 2. c. 5. Where A ity is given 

v commit Offenders to Houſe of Correction out Seibons, 

ud the Time and Manner of their Puniſhment has not been. 

appointed, the Commitment ſhall be to the Hauſe of Correc- 

ton, there to be kept to hard Labour until the next General 

or Quarter-Sefhons, or until diſcharged. by due Courſe of- Law 

and two Juſtices (of which. he who committed the Offender to 

de one) may diſcharge Offender before Seſſions, if they ſee 

Cane, and if not fo diſcharged, the Seſſions may diſcharge, 

or continue him not exceeding three Months. . 17 Geo. 2. c. 5. 


A Commitment of a Perſon to the Houſe of 
Correction. | | 


To the Keeper of the Houſe of Correction, e. 


LT) Eceive into your Cuſtody the Body of A. B. an idle and 39 Kl. e. 4. 
diforderly Perſon, as appears upon Oath (or, as ap. I. lac 1. © 4 
pers by bis own Confeſſion, as the Caſe is) and keep him to bard C luft. l. 
3 the Space of ten Days from the Date berei: Gl. 
EC | 
* . ) 


9. By Stat. 14 Geo. 2. c. 33. reciting Part of the Vagabond 

A 136Geo. 2. for building Houſes of Correction: It is en- 
Ked, That Majority of Juſtices in General or Quarter-Seflions, 
ſubere no Aſſiſes, great Seſſion. or general Gaol-Delivery ace 
eld) may, upon Preſentment of Grand Jury, repair or en- 
wje Houſe of Correction, or build, or purchaſe Land to 

5 oc. and for Backfide or Oude, as might be at Aſſiſes, 

13 . e . 
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HA n 
Licences. kn 


Whether Ju- 1. WO Juſtices of Peace may licenſe poor diſeaſed Per. 
—_— ſons to travel to the Bath for Remedies, ſo as they 
beg, Kc. © pre provided of Relief in their Travel, and do not beg, 59 
N El. c. 4. Dad. 209. 1 Fac. 1. c. 25. for I do not find that 
any one or more Juſtices of the Peace may or can licenſe a 
Man to beg, or ask Relief, except only that they may make 
a Teſtimonial, or Licence in the two following Caſes, viz. 
1. To ſuch as ſuffer Shipwreck ; and, 2, To Soldiers or Mari- 
ners coming from the Seas to paſs from Place to Place, and in 
theſe two Caſes the Law tolerateth them to ask, and receive 
neceſſary Relief, as aforeſaid. | 

2. Likewiſe poor Priſoners delivered out of Gaol may in no 

ways beg, by 39 El. c. 4. Dall. 209. | | 
3. Though I have been informed, that ſome Juſtices of 
Peace in the County do frequently grant Licences under their 
Hands to Perſons whom they think Objects of Charity, to go 
about and beg; and ask Relief; but this is a Practice direct) 


contrary to Law. 
CHAP, XIV. 
Maintenance of the Poor. 


Caſes of main- 1. V Stat. 43 liz. c. 2. every Pariſh ſhall keep their 

raining pour Poor, and on this Statute Removals of Poor are made ; | 
Perſons. for unleſs the Poor are removed to their own Pariſhes, every 

Pariſh cannot maintain its own Poor. by bs | 

2. If a travelling Woman, having a ſmall ſucking Child, 

| ſhall be apprehended for Felony, and ſent to the Gaol, and | 

be afterwards arraigned and hanged, this Child is to be ſent : 

to the Place of its Birth, there to be maintained, if the fame 

can be known; otherwiſe it muſt be ſent to the Town where 

the Mother was apprehended. If a Man and his Family be 

illegally thruſt out of a Pariſh, and during that Time be 

ſhall have a Child born, he muſt be returned to the Place 

| where he was laſt legally ſetcled, and the Child with him, te 

be maintained there. Halt. 165. 1 Salk. Wood's Cale, I. 

Bab. Weſtbury and Coſiham, 121, 122. f | 
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Chap. 44 — Pariſh'Law; 


3. If Juſtices of Peace in Sefſions make Order for Pariſhes | 


to provide Houſes, or — any Perſons Maintenance, who 
are not impotent. but to work, or having any Thing to 
live upon, thoſe Orders are againſt Law. | | 

4. A Father, Grandfather, Mother, or Grandmother, and 
Huſband of the Grandmother, (being of ſufficient Ability) are 
to maintain and relieve their Children, which are accounted 
impotent Poor, as the Seſſions ſhall order, under the Penalty 
of 205. per Month. 43 El. c. 2. By the Common Law, as 
yell as by the Law of Nature, the Father is obliged to pro- 


vide for his Wife and Children. Waltham v. Sparkes, 1 Id. 


Nam. 41. But if the Huſband of the Grandmother have no 
Means or Advancement in Marriage with her, he ſhall not be 
obli 

_ the Grandmother having Means, or his being of 
Ability after Marriage, will not make him liable to Mainte- 
nance of the Child, unleſs the Grandmother had Means ſuf- 
fcient ; but if after Marriage Lands deſcend to ſuch Grand- 
mother, and the Huſband enjoys them in her Right, he ſhall 
he bound to keep the Child, Comb. 321, 405. A Baſtard 
Child is out of the Statute, and to be provided for otherwiſe. 


A Father has been ordered to allow Maintenance to the Son's 


Wiſe, he being beyond Seas, and a Father-in-law been ad- 
jadged within the Meaning of the Act 43 EI. c. 2. Style 
183. Children of poor, old, impotent Perſons, or others not 
able to'work, are at their own Charges to relieve and main- 
tain them, (in like Manner as Parents are to relieve their 
Children) if ſuch Children are of Ability, under the Penalty 
of 20s. per Month, ta be levied by Diftreſs and Sale, &c. 
jer Stat. 43 El. c. 2. A Father - in- la does not ſeem obliged 
by Law to maintain his Daughter-in-law, Rex v. Benoier, 
2 Ld. Raym. 1454. but in this Caſe it is not ſaid what Father- 
in-law ; nor if he was the Huſband of the Mother, whether 
he had a ſufficient Eſtate by her ? Neither did any Counſel ap- 
pear in Defence of the Order. | 

5. For the better Relief of poor impotent Perſons, and ta 
prevent the Impoſition of Churchwardens and Overſeers of 
the Poor, the Pariſhioners of every Pariſh are yearly in Eafter 

ek; or as.often as it ſhall be thought convenient, to meet 
and examine the Regiſter-Book of the Poor, and the Reaſons 
of their taking Relief, &c. and to alter the Liſt as they ſhall 
ee Occaſion. Stat. 4 V. & M. . 11. . 

6. Though the Wife had a legal Settlement before her 
Marriage, yet it is loſt by the Marriage, and ſhe thereby ac- 
qzires a Settlement with her Huſband, and his Death will not 
alter it. And the Birth of legitimate Children does not gain 
them a Settlement, except where the Settlement of their Fa- 


ther and Mother is not known, — 


to keep the Child. 2 Bu/f. 345, 347. The Huſ- © 


Z * © 
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and no longer. Med. Caſes in La and Equity 169, 170. be. 
tween Pariſhes of Sz. Gili: in Reading and Everfly and Black. 
water. A Journeyman Tradeſman lodges in A. and works in 
B. the working does not gain a Settlement in B. The King v. 
Hamlet of Spittlefields, Mod. Caſes in Law and Equity 308, 
——— any whos 17-1 99 ine 
-wages, he will gain a Settlement by his Setvice, though 
he nk another Pariſh. Bid. 369, 370. Whitechapel Pa. 
Tiſh's Caſe. See more in Ch. Settlements. 

7. An Order of Removal was quaſhed, becauſe it did not 
aver the Place of the laſt legal Settlement ; but recited, that 
they were credibly informed, c. Note; legal Settlement and 
2 legal Settlement axe the ſame Thing. Trowbridge v. 
 Wiefton, 2 Salk. 473. | 
8. Jabn Buncher rented about 301. a Year at Woodend, and 
_ dwelt there ſeveral Years, and died inſolvent, leaving a Widow 
and one Daughter; the Widow removed to Pax/ſpury into a 
Tenement of 40. a Year; and Land of about 104 a Yea, 
being Copy hold, and her own Eſtate for Life, and took her 
Daughter with her, then about the Age of fourteen ; the 
Daughter lived with the Mother about two Years at Paulſwy 
in the Tenement, but the Mother lett the Land to a Tenant. 
Two Juſtices held the Daughter's Settlement to be at Waodend, 
and upon an Appeal their Order was confirmed at Seſſions. 
But both Orders were quaſhed in B. R. Hill. 13 Ge. 1. I. 
bab. Wiodend in Par. Blakeley in Com. North ton v. Inhab, 
Paulſpury in cod. Com. 2 Ld. Raym. 1473, Cc. Note; That 
' Caſe was ſo determined in B. R. upon the Authority of the 
following Caſe : Jobn Lloyd was laſt legally ſettled at &i. Ca- 
tberine's near the Tower, and there died, leaving Lydia his 
Widow, and fix Children between the Ages of three and fix- 
teen Years ; after his Death the Widow and fix Children went 
to live in the Pariſh of St. George, Southawork, where ſhe took 
a Houſe of 12 J. a Year, lived there four Months, paid the 
Queen's Tax, but no other Rent to her Landlord. None of 
| the Children had of themſelves gained any Settlement. Two 
Juſtices of Surry had by an Order ſent them to Ss. Catherine's, 
and the Sefions of Surry confirmed this Order upon an Ap 
peal ; but both Orders were quaſhed in B. R. Mich. 1 Geo. 1. 


cited at large 2 Id. Ron. abi e 
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Chap: 45 Pari Law, 
CHAP. XLV. 
Orders of Juſtices about Poir. 


. I ſhall here preſent the Reader with ſuch Rules as I meet Rules for 
I with in our Books concerning the Drawing of Orders, drawing Or- 
The Order muſt (ay, laſt legally fertled ; for by Law the gan abour | 
Place which the Poor were laſt legally ſettled at, is the Place tr · 


which is to provide for them. Trin. 5 Aun. B. R. It is not 
fufficient to ſay, the Order was made on due Notice, without 
aiding, (on Complaint of the Churchwardens and Overſeers of 
the Poor of the Pariſh) and though on a Certiorari it was re- 
tured to be ſo, yet the Order is the Record, and the Return 
cannot make a void Order good. Mich. ꝙ Arn. inter Paroch. de 
Nerthbury and Shug ford, and Paſch. 6 Aun. Regina cont. Pa- 
nebias de Langley and Goreing, 5 Mad. 149. Rex cont. Inha- 
lun of Wooten Rivert, If by the it doth not appear 
that one of the Juſtices is of the Quorum, the Order is naught ; 
for two Juſtices, unleſs one is of the Qaarum, have no Autho- 
fy to remove a poor Man. 5 Mod. 321. The Inhabitants of 
(hildingfield or Chittinfion cont. The Inhabitants of Pemthurſt, 
tdalt. 473, 474. Comb. 200, 400. Where two Juſtices 
wht to make and fign an Order, it will be naught if they 
- it not being preſent together. Waker v. Rumba, 1 Id. 
2. The Order muſt contain an Adjudication of the laft legal 
tlement of the Party. Paſeb. 6. Jun. Regina cont. Paroch. 
# Langley & Gering. An Order for keeping a poor Woman, 
weh it was alledged that it was uncertain in what Pariſh 
& lived, nor faid, that ſhe was impotent, yet refuſed to be 
Wed. 2 Kb. 37. Kilbeck's Caſe. An Order for the ro- 
wiring one becauſe he might become chargeable to the Pariſh 
bill, becauſe it denotes a bare Poſſibility, and no Probability; 
wht to be, becauſe the Party js likely to become charge- 
to the Pariſh. Fareſey 54. Med. Caſes 163. Regina 
. Inhabitants of Newnham. An Order only faid that the 
es were informed by the Overſeers, that A. was likely, 
but there was no Adjudication that A. aut lilely to become 
_ &c. Per Car. it is not neceſlary. * Par. 
n v. Iubab. ingbam in Suſſex, 1 Ld. Raym. 
t U 84. do — the — to be Juſtices 
de Time of their making, though the Order be confirmed = 
Appeal, yet it is nought, becauſe though they might be 
es at the Time mentioned in the Order of Confirmation, 
might not be ſo at the Time when the —— 
PE made. 
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made. 5 Med. 322. Pariſh of Walton cont. Paris of 
Cheſter field. | 
3. An Order for the removing of a poor Perſon to a Place; 
which the Order rehearſes to be, as the Juſtices are informed; 
the Place of his laſt Settlement, is not good, unleſs it fays, the 
Information is on Oath ; but if on Appeal, the Order is con- 
| firmed, it is good. 5 Mod. 525. Pariſh of Trowbridge cont, 
Pariſh of Weſton. 158 83571 2 WW 
ceptions to An Exception was taken to an Order for ſettling a 
Orders, &c. Miau. that he SS rent an Houſe of 10/7. Anum. Cb. 
. Juice: That moſt of the Orders ſince 13 Car. 2. have been 
Joo; and though it might have been better, if it had been ad- 
ded, that he was likely to become chargeable to the Pariſh, yet 
fince the Precedents have been ſo, we will not alter it. But 
then another Exception was, that it is not ſaid in the Order, 
there was a Complaint made by the Churchwardens ; and that 
was fatal, for the Juſtices of Peace cannot remove a Man with 
out it; and though it is ſaid in this Order, that Complaint was 
made, yet ſince it is not ſaid by the Inhabitants- or Charci 
wardens of the Pariſh, it is ill. Let the Order be 
Mich. 5 M. z. in B. R. Rex cont. Inbab. de b 
| Salk. 492. | ds ae A 
5. Where an Order is made for the Settlement of a poc 
Perſon, and an A thereupon to the Seſſions, the Seſſot 
may affirm or quaſh that Order; but they cannot ſend ſuc 
Perſon to a third Pariſh, who are ne Parties to the Appei 
Seſſions have Inter Inhabitants of Ofwel and Woking, Paſch. 8 V. 3. l. N 
Ar 472, 474. Comb. 396, 401. A Settlement, by Orde 
2 *Y ot of Seſſions upon an Appeal, binds all Parties ; and if a p 
Family, after ſuch Order, return to the Pariſh from whene 
removed, the Seſſions muſt ſee their Order obeyed ; but if ſac 
poor Family go into another Pariſh not concerned in the Ap 
peal, then two Juſtices of Peace ought, by an original Orce 
| to remove them to the Pariſh where they were ſettled by 
Sefiions Order. Inter Inhab, Downbead and Broadchalt, Hi 
9 M. z. Salk. 481, 489. = 
6. Where two Juſtices of one County ſend a poor Perſon 
a Pariſh in another County, two Juſtices of the County vi 
ther ſuch Perſon is ſent, cannot make an Order to remove i 
back again, or to ſend him to any other Place; and 
Town, to which ſuch Perſon was ſent, has no other Reme 
than by Appeal to the Seſſions of that County from wie! 
the Party was ſent. Inter Inhab, King's Norton and Swe 
Hill. ꝙ M. 3. Salk. 481, 488. A general Order to rem. 
A general Or- a Man and his Family is not good. Salli. 482, Jobnfen's 
der to remove 485. Lide Chap. LIL. $. 49. 
Family — is 7. Where the firſt Order is naught, no ſubſequent Order 
good. an Appeal can make it good. Mich. 10 V. 3. B. R. Aut 


- 


Chat 4Z Patich Law. ng 
The fame Reſolution, Jin. 2 Ann. inter Selen and Ripley, | 
Salk. 482. An Order drawn up to have the Opinion of the 

Court, concluding, and if the Court ſhould be of Opinion, Nc. | 

was held to be right. /5idem. The Examination of the Per- The Examina- 
ba muſt be recited in the Order to be by both Juſtices, (be- 1 A 
ale the Adjudication gught to be by both) or the Order is fees erle- 
naught. Inter Ware and Hamftead, 12 V. 3. B. R. Salk. Ad judication 4 
488. It ought to appear in the Order, that the Perſon re- nor good, 
moved is a Perſon removeable. If it be recited, that whereas 

Complaint bath been made to us, that A. is Ii kely ta become | 
chargeable, it is naught ; but if it be ſaid, whereas it appears 

to us upon Complaint, &c. that 4. is likely to become 

a it is well enough. Saddlecomb and Burwaſs Onh, 


Galt. 491. 
8. Where an Order is confirmed, or not appealed from, it Order con- 

v concluſive to all the World; but where an Order is reverſed fred, or not 

ty the Sefions, ſuch Reverſal only determines that the Place i Hencſdfive cs 

the Party was ſent to was not the Place of his laſt legal Settle- all rhe World. 

ment. Inter Swwan/comb and Shenfield, Paſch. 1 Ann. B. R. BS 

ball, 492. Where the Seſſions made an Order, and in the 

ame Seflions vacate it by a ſubſequent Order, it is held to be / 

well enough; for the Seſſions is all deemed but one Day, ons 8 

ud the Juſtices may alter their Judgments at any Time while — Day. 

* continues. Inter St. Andrew's Holbourn and St. Clement's 

Danes, Mich. 3 Ann. B. R. Salk. 494, 606. The Seſſions 

weed not ſet forth the Reaſon of their Judgment. Iabab. 

bath Cadbury and Bradon, Salk. 60 
9. An Order reciting a Complaint, that a Certificate-Man , 

i become chargeable, is not „ unleſs he is adjudged by 

the Juſtices (in the Order) to be actually chargeable. Iabab. 

Malden and Fletwwick, Salk. 530. | 15 | * 
10. Juſtices who make Orders muſt be ſaid in ſuch Orders, [oma re Adja- 

v be Juſtices of the County, and to fay, reſiding in the Coun- — revngine 

h, is not ſufficient, but they need not be of the Diviſion. : 

| muſt alſo appear that one of the Juſtices was of the Quorum. 

alt. 474. Rex v. Dobbyn, 480. Eliz. Afbley's Caſe. here 

nthority is given to two Juſtices to do any AR, the Seſſions 

y do it in all Caſes, except where an Appeal is directed to 

deſlons. Rex v. Inhab. Boughton, 1 Ld. Raym. 426. 

. An Order was made at the Seſſions, that a Man ſhould 

Witzin his Daughter, and allow her 1 s. 8 d. a Week for 

t Subſiſtence : The Order was quaſhed, becauſe it did not 

ar by the fame that ſhe was unable to work, or that ſhe 

$ lick, aged or impotent, which the Statute requires. 13 

+3. Z. R. Mendoza's Caſe. Vide Ch. 50. 6. 8. 974 

12. At the Quarter-Sefſions an Order was made for the Re- Juſtices muſt 

of poor Priſoners in Gaol, and providing Materials to ſet make diſtinct 


u at Work, upon the Sat. 14 Fl. c. 5. and 19 Car. 2. c. 4. A 
whereby 
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Seſſions: And the Seſſions hath Power a ſſiem or quaſh, 


Order of Seſ- 
fions final, un- 
leſs Error in 
Form of Pro- 


ceeding. 


in this Caſe final, unleſs it be made appear that way 


ders for Removal, that if the Pariſh to which | a poor P 


2 Salk. 475: | | 7 

14. The Order of two Juſtices not appealed from, binds the 
Parih upon which it is made, till a new Settlement is gained 
An Order reyerſed 1s final only. en the Parties ; but at 
Order confirmed, or not appealec from, is final to all tl 
World. The Seſſions may alter their. gyn Orders the fan 


not ſuperſege or ſuſpend an original Fder of two Juſtices re 
lating to the Removal of a poor Perſon, c. Iabab. Of 
and Woking, Salk. 472. Swanſcomb and Shenefield Par. 49 
The Party removed may appeal to the Seſſions from the ( 
der of two Juſtices, for his Removal, although the latter! 
riſh does not appeal. So reſglved between The King and 77 
Inhabitants of Hartfield, B. B. Carthew 222. It is ſtand 
ing Rule in the Court of King's Bench, that if, an Ap 
peal, the Order of the two 2 is either 
quaſhed. upon the Merits of the Caſe in Relation to 
ments, it ſhall be concluſive between the two Pariſbes. 
10 Arn. Biß Waltham cont. Forgm. 12 
18. Term. Paſch. 29 Car. 2. a Motion was made in 
to ſet aſide an Order of Seffions for the ſettling a poor Perid 
in a Pariſh, ſent thither by Warrant of two Jutlices, and cc 
firmed in Seſſions upon an Appeal; and the Court retuled 
enter into the Merits of the Caſe, the Order of Seſſions be 


Error in the Form of Proceeding. Vent. 310. An 
wo Juſtices, Ac. was quaſhed, becauſe it 40 not appear 
it was made upon the Complaint of the Churchwardews 
Overſecrs of the Poor; beſides, there was no Adjudicat 
It was held by the Court .for a general Rule /in Caſes of | 


is removed, doth .not appeal in Time, ſach Order is con 
ſive to the contending Pariſhes, Upon Complaint »” 
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Pariſh\'Law. ' << 223 
Parents did not relieve a poor Child, they Seſſions cannot 
inted two Juſtices to examine the Matter, &c. who made delrsate ther 
Parents to relieve it; but it was quaſhed, e | 
becauſe the Seſſions could not delegate their Power to other "7, -. 
Juſtices ; therefore they ſhould have made the original Order, | 
Style 184. | | 
16. he Order of two Juſtices. ſet ſorth, that the Perſon 
removed was lately ſettled in the Pariſh of C. &c. it ſhould 
have been legally ſettled, Sc. and for that Reaſon it was 

: 9 un. 1 . R 7 

17 Every Order of Removal onght to be directed to the How Order f 
Pariſh Officers removing, and to the Pariſh Officers to whom Removalought 
removed, and not to the Officers of that Pariſh alone to which to be directed. 
the Perſon is removed ; and for that Reaſon the Order was 
/g Solf-og6.. © | | | 
18. The Return of the Certiorari in a Schedule annexed 
to the Writ was not made by two Juſtices, but by the Clerk 
of the Peace z but he not being the Perſon to whom the 
Writ was directed, it was quaſhed, and a new Certiorari 
granted, which being retu and filed, it was objected, that 
it did not appear by the Order that it was made by two Juſ- 
tices of the Divifion, &c. purſuant to the Sat. 13 & 14 
Cer, 2. c. 2. but adjudged, that as to this Matter the Statute 
was only directory and not reſtriftive, as the Words (Quer, 
a) Ce. are. 3 Call. 258. | 0 3 

19. An Order was quaſhed upon an Appeal; but that Seſ- 
duns Order was likewiſe quaſhed, becauſe it did not appear, 
Rag . them by Way '& Appeal, and they have 
a Juriſdiction but upon an A . 2 Salk. 475. 

20. There is a — 2 the Place 7 Settlement 
IS Order of two Juſtices — _ _ "tis 

upon an Appeal, or not appealed from ; for where 'tis 

warmed, or not appealed from, there that Pariſh, to which 
the poor Man was removed by. the original Order, ſhall never 
ky that it was not the laſt Place of his legal Settlement, becauſe 
de Affrmance of the Order upon an Appeal is conclufive to 


Wl Pariſhes ; but where the original Order is diſcharged upon 


in Appeal, there the Matter is at large again as to all Pariſhes, 
except that to which the poor Man was temoved, which, up- 
u the Appeal, was determined not to be the laſt Place of his 
i Settlement. Swanſcomb and Shensfield Par. 2 Salk. 492. 
dalt. 260, 261. Rex v. Inhab. Riflip, c. 1 Ld. Raym, © 
194, 425. Q. A Third Pariſh, which was not Party to an 
Wppeal, ſhall not be concluded by it. Inbab. Par. King fton 
wſey v. Inbab. Beddingham in Suſſex, 1 Id. Raym. 513. Appeal from 
21. An Appeal from the Order of two Juſtices ought to be the Order of 
the next Seſſions, that is, it ought to be lodged then, but "2 Juſtices 
ae 1s n Neceſſity that it ſhould be determined at that Time, , fed che 
8 
Q | becauſe 


TY 


| Pariſh Law. Chap. 45; 
becauſe the Seſſions may adjourn it to another. King's Lag. 
ley Par. 2 Salk. 605. 
22. Adjudged, that where a Village in a Pariſh had a 
Church before 43 E/. and that ſuch Villaye bad been uſed and 
reputed as a Pariſh, and had all parochial Rights and Church. 
wardens, c. that this is a Pariſh and chargeable to maintain 
its own Poor. Cre. Car. 92. Litt, Rep. 73. Cre. Car. 394. 
W. Tones 355. | 
23. The Seſſions made an Order for a Feme Covert to keep 
and relieve her Grandchild ; but it was quaſhed, becauſe her 
Huſband ought to be charged by the Order, and not the 
Wife. Style 251. It was ordered by the Seſſions, that the Son 
ſhould pay 25. fer Week towards the Relief of 'his Father, 
'till the Court ſhould order otherwiſe ; adjudged a Order, 
tho? it was indefinite, and no certain Time limited how 
he ſhould pay the 2 5. but it had been otherwiſe if a certain 
Time had been limited. Fenkins's Caſe, 2 Salk. 534. 
24. An Order of Removal was confirmed upon an Appeal, 
and the next Seſſions after, there was an Order of Review 
made, and the Seſſions Order was quaſhed, becauſe obtained 
by Surprize ; but adjudged that the Order of Review ſhould 
be quaſhed, becauſe after the firſt Seſũons, when the original 
Order was made, the Seſſions have no further Authority. 
25. A poor Infant was left in Chriſts Hoſpital, and upon 
Complaint of the Governors of the Hoſpital, two Juſtices 
made an Order that the Overſeers of the Poor of that Pariſh 
ſhould receive and maintain it ; quaſhed, becauſe it did not 
ſet forth that the Parents were not known, or that the Child 
: was likely to be chargeable to the Pariſh. 
Order muſt fer 26: Whereas Complaint hath been made, not ſaid by whom, 
forth by whom quaſhed. Whereas J. S. has intruded into the Parifþ of A. and 
Complaint was is likely to become chargeable; theſe are to remove him with 
made. three Children ; 1 to the Children, for they have re- 
| moved more than is complained of. The Pariſh of Newington, 
the Place of his legal Settlement, per Cur. is well ; for how 
can it be ſaid he was legally ſettled there, unleſs he was lat 
| ſettled there? The Pariſh of Apporterce cont. Dunſavel in Deo. 
An Order of Seſſions to pay V. G. and Mary his Wiſe three 
Shillings per Week is ill, becauſe not ſaid .chey are impotent 
and unable to maintain themſelves. 1 Keb. 489. 2 Kb. 537, 
643, 744. 5 Med. 197. An Order by the Juſtices of the 
Borough of Mar/borough, for the Pariſh of St. Peter to pay i 
the Officers of Sr. Mary's, the Sum of twenty Shillings week- 
ly, until we the faid Juſtices ſhall ſee fit to order to the contri- 
| ry, is ill ; for the Statute never gave the Juſtices ſuch Autho- 
rity ; *tis in Effect making a perpetual Order; for if one dt 
the Juſtices die, or be removed, no other Juſtice can alter! 
till we the ſaid Jr:\ices ſhall fee fit to alter; q . 
| 27. Wir 
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27. Whereas J. L. is likely to become chargeable, not ſaying to Order muſt fay 
what Pariſhs quaſhed. Tris. 11 Au. If an Order fay he to what Pariſh 
was ſertled at 1, he having lived there for two Years as an ella be 
hired Servant, tis well enough. Trin. 11 Ann. SO ns 
28. Order was to the Churchwardens of Chpton to repair [uſtices not ro 
to the Pariſh of Rawvi/teck, and to relieve them, being ſo fick ſend for Offi- | 
that they cannot be removed. Curie: The Juſtices have no che 5 — 
Authority to ſend for Officers of another Pariſh, but are bounlc Farm. 
to maintain the Poor as long as they continue with them; 
and per Powel, no Pariſhioners are to be relieved till they are 
carried to the Pariſh ; quaſh'd. Paſch. 1712. Clypton St. Ma- 
and Rawifiock in Devon, Two Juſtices made an Order to Nor order 
compel the preſent Churchwardens of Eh to pay to the two Churchwar« 
precedent ones, or their Executors, 40 /. quaſh'd ; per Car, dens to pay 
have no ſuch Authority. Hil. 1912. | — to the 

29. An Order of Seſſions to pay R. G. and E. his Wife, three 8 
Shillings* per Week ; objected, not ſaid, they are impotent 
and unable to maintain themſelves ; quaſh'd. 1 Keb. 489. 

2 Keb. 537, 643, 744. Paſch. 1 Geo. 1. 5 Mod. 197. 

30. A Complaint is made by the Officers of M eſtauoodhay to 
one ſuftice of Peace, and then two Juſtices adjudge and remove; 
and held well; otherwiſe, when one Juſtice ſets his Hand to 
the Order in the Abſence of the other. It does not appear in The County 
the Order that Shel/ingham was in the County of Norf3/4, but mutt be ſer 
Norfolk was in the Margin; the Court held the Objection fa- forth in the 
tl; the Difference is between civil and criminal Proſceations, 394 of che 
it muſt appear the Pariſh is in the County from whence thje 
Perſon is removed. Order made by two Jultices, &c. to Over- Oyerſeers have 
ſeers to continye the weekly Payment of 25. to R. G. and all no Power to 1 
the Arrears, till they find him an Houſe; quaſh'd, becauſe hnd a poor . 

the Overſeers have no Power to find him an Houſe ; that muſt Man 3 Houſe, #% Is 
be done by the Lord of the Manor, or by the Juſtices. I 
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An Onler of Seſſions for a Father 10 maintain 
his Daughter. 


At the General Quarter - Seſſions of the Peace, Ge. 


31. Berks, g\Omplaint having been made wnto this Court by 
to wit, A. B. C. D. &c. Churchwardens and Ower- 
feers of the Poor of the Pariſh, &c. that E. F. of the ſaid Pa- 
riſh is a very poor impotent Perſon, and wholly unable to do any 
Work or Service to get her Livelihood, or otherwiſe to maintain 
berſelf: And it having been proved by the Oaths of the ſaid A. B. 
C. D. Ce. that T. F. Father of the ſaid E. F. of the ſaid 
Pariſh of, &c. is a Man of Sub dance and Ability to provide for 
bic ſaid Daughter ; but he refuſes to do the ſame, whereby the 
| Q 2 ſaid 


NT 


ſaid E. F. ts become chargeable to the ſaid Pariſh of, Ec. I. i, 
therefore ordered by this Court, That the ſaid T. F. 4 pay, or 
cauſe to be paid unto the ſaid E. F. his Daughter, or 10 the 


Charchwardens, &c. for her —_— Sum 2 8. weekly, and 


every Week, for the Relief and Maintenance of the ſaid E. F. 
until ſhe be better able to provide for herfelf, and for the Dif. 
charge of the Pariſh aforeſaid of and from the ſame. 


32. By Statute 16 Geo. 2. c. 18. Juſtices may do all Ad. 
appertaining to their Office, relating to the Relief and Settle. 
ment of Poor, Paſſing and Puniſhing of Vagrants, Repair of 
Highways, or other Laws concerning Parochial Taxes, Levies 
or Rates, notwithſtanding fuch Juſtices are rated to or charge- 
able with the Taxes, &c. within any ſuch Pariſh, &e, af. 
ſected by any ſuch Act of Juſtice. No Matter done before the 
making of this Act ſhall be quaſhed becauſe done by Juſtice {6 
| rated, &c. Proviſo not to enable Juſtices at Quarter-Seſſions 
to act in determining Appeals from Orders where they are 
chargeable. 


| "5:00 & 2.06 
Of Overſeers of the Poor. 


ans.  O: 1 were anciently the ſole Overſeers of the 
dens anciently Poor, and it lay wholly on them, under the Direction 
were the only of the Miniſter, to take Care of all ſuch as were in want of 
+ Overſcers of their Pariſh, and provide for their Relief, in order whertto 

the Poor. they had the Charity of well-diſpoſed Perſons, the liberal Con- 
tributions of the Clergy and the Religious, and the poor Man's 
Box intruſted to them. But when on the Diſſolution of Reli- 
gious Houſes, and the alienating of Tithes to the Laity, the 
Contributions of the Clergy and the Religious failed (which 
was the main Fund on which all the Poor of the Realm had 
hitherto been maintained) it was found neceſſary by AR of Par- 
liament to lay a Tax upon the Nation for their Support ; and 
the Statute 43 FJ. c. 2. was made for their Relief, by which 
publick Officers are created to provide for the Poor of the Pa- 
riſh, who are to be nominated yearly in Faſter Week, or within 
a Month after, by two Juſtices of the Peace, ( Zaoram umi 
they muſt be Houſholders, and are ſometimes two, three of 
four, according to the Largeneſs of the Pariſh ; and theſe O- 
verſeers, who are in that Act ſuperadded for the levying and 
diſpoſing of the ſaid Tax, have in a Manner ſuperſeded the 
Churchwardens Care in this Particular. However, the Church- 
wardens are itil] by the Common Law Overſcers of the Poor in 


- Pariſh Lam | Chap. 46. 
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Chap. 46. _ Pariſh Law, | 229 
every Pariſh, and the ſaid Act joins them in equal Power with | A 
the other Overſeers appointed by that Act both for the levying 
and diſtributing of the ſaid Tax, and all other Duties of the 
ſaid Office; and by ſeveral Acts of Parliament whereby For- 
ſeitures are inflited to the Uſe of the Poor, the faid Church- 
wardens are intruſted with the receiving and diſpoſing of the 
kid Forfeitures to the Uſe aforeſaid. But they having other 
Buſineſs beſides, (i. e.) to take Care of the Church, and the 
other Matters belonging thereto, as hath been before ſet forth, 
the whole Care of the Poor is now uſually left to the Over- 
ſeers ; and the Churchwardens by the Cuſtom of moſt Pariſhes 
ue allowed no further to be troubled therewith than of their 
Good-will and Liking they ſhould think fit. 5 

2. By 43 El. c. 2. Overſeers of the Poor of Pariſhes are When the G 
to be choſen yearly in Eafter Week, or within one Month af verſcers are te 
terwards, by Appointment under the Hands and Seals of two be choſen, 
Jaſtices of the Peace (one whereof to be of the 2uorum ) dwel- | 
ling in or near the Pariſh, or Diviſion where the Pariſh lieth. 
Juſtices of Peace neglecting to nominate Overſeers according to 
the Statute, forfeit 5 J leviable on their Goods by Warrant 
from the General Seſſions of the Peace. The Order made 
for appointing Overſeers of the Poor muſt mention that they 
ae ſubſtantial Houſholders ; for this is expreſly required by 
Stat. 43 Eliz. cap. 2. and for ſuch Omiſſion an Order was 
mg on Motion in B. R. Rex v. Sheringbroat, 2 Ld. 

1394. | | 

3. Overſeers of the Poor, c. are to meet once a Month When and how 
i the Pariſh Church on Sunday after Divine Service, unleſs often to meet, 
hindered by ſome Cauſe to be allowed by two Juſtices, at which &c. 
Meeting they are to conſider of proper Methods for providing 
the Poor; and if they neglect thus to meet, they forſeit 


J. 


An Appointment of Overſeers of the Poor by 
| Juſtices. 


& E A. B. and C. D. Eſfquires, two of his Majefly,s 
Fuſtices of Peace for the County of, &c. whereof A. B. 

vof the Quorum, do hereby appoint E. F. and,G. H. of, &c. 

lung /ubPtantial Houholders of the Pariſh of 

#be Overſeers of the Poor of the Pariſh of afors- 

id in the ſaid County, for this preſent Year, according to the 

biretion of the Statute in that Caſe made. Given, &C. 


J. By Stat. 17 Geo. 2. c. 38. 'from 24 June 1744, Church- 
wrdens, c. ſhall yearly, within 14 Days after other Over- 
Res ate appointed to ſucceed them, deliver to ſuch Succel- 

Q3 | ſors, 
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ſors, a juſt, true and perſect Account in Writing, fairly enter. 
ed in a Book or Books to be kept for that Purpoſe, and 
figned by them, under their Hands, of all Sams of Money 
by them received, or rated, or aſſeſſed and not received; and 
alſo of all Goods, c. in their Hands, c. and of all Mo- 
nies paid, and of all other Things concerning their Office ; 
and deliver over the ſame to ſuch Succeſſors, upon Oath, or 
Affirmation, if Quaker, before a Juſtice, upon Pain of Com- 
mitment by two Juſtices until Account. Overſeer dying, re- 
moving, c. two Juſtices to appoint another; Executors, &. 
of Deceaſed to account in 4o Days. Appeal lies to next Ge- 
neral or Quarter Sefſions. Where Corporations have not four 
—— Appeal may be to County Seſſions. There is a 

eſtraint as to Seſſions making new Rates, for which ſee 
the Act at large. Diſtreſs may be in any Place within the 
County; or on Oath of Want of it, in any other Coun- 
ty, &c. Appeal lies to next General or Quarter Seflions. 
Where Diſtreſs is made for Money juſtly due for Poor, no 
Want of Form in Warrants for appointing Overſeers, or of 
Diſtreſs, or in the Rate, nor Irregularity in diftraining ſhall 
make Party a Treſpaſſer ab initio. Succeeding Overſeers ſhall 
levy Arrears to reimburſe Predeceſſors; Occupiers to pay pro 
rata. Copies of Rates to be entered in a Book to be inſpedt- 
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ed by Perſons liable, &c. Pariſh Officers not complying with t 

the Act, where Penalty not provided before, forfeit 5 / 4 

Where there are no Churchwardens, Overſeers are to act. Vi 

6. When the Overſeers Books are paſſed, it is uſual for the a 

two Juſtices to ſignify it writ in their Book at the Foot of WW *: 

their Accounts. And if Money be due to the old Overſeers, by 

you write thus, wiz. due to be paid from the new to the old 50 

Overſeers, 30 J. 09 s. 09 d. Odtaber 11, 1732. Peruſed and i. © 

lowed by us 4. B. C. B. two of his Majeſty's Juſtices of tbe , de 

Peace for the ſaid County, whereof 4. B. is of the Nun, © 

And if Money be due to the new Overſeers, you may fay, te-. 10e 

maining in the old Overſeers Hands to be paid to the new ones Cir 

19 09 . og d. October 11, 1732. Peruſed and allowed b of ( 

us, A. B. C. D. two of his Majeſty's Juſtices of the Peace io Lit 

the ſaid County, whereof A. B. is of the Quorum. T 

If refuſe to ac- . If the Churchwardens or Overſeers refuſe to accoun War 
comnr, they ate then two Juſtices of the Peace, whereof one is of the Be de. 
rod till ther do may commit the Perſon ſo refuſing to the County Gaol, the ni 
do to remain without Bail or Mainprize until he make a true A been 

count, and ſhall have fatisfied and paid ſo much as upon ti « * 


Account ſhall appear to be remaining in his Hand, which al 
by Warrant may be levied by Diſtreſs. 43 El. c. 2. And if! 
make a falſe Account, he may be bound over to the Seſſion 
and indicted there for it. 5 Mod. 179. Dal. 154. They ms 
be alſo indified for nat collefing a Tax, having Nodes * 


rr 
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the Perſons taxed. 3 Krb. 49. Nas; The Commitment of 480 
an Overſeer of the Poor muſt be anti he account, and, not until 
delivered by Courſe of Law, for this would be ill. Comb. 305, 
„391. | 
1 The Subſtance 2. the Overſeers Account is what Sums of The Subſtance 
Money they have regived, or rated or not received; what of their Ac- 
Stocks, Wares, c. they have in their Hands; what poor unt. 
Apprentices they have put out and bound ; whether they have 
ſuffered any of their Poor to wander and beg; whether they 
have met once a Month to conſult of theſe Things ; whether 
they have aſſeſſed the Inhabitants and Occupiers of Land, Oc. 
and with Indifferency ; whether they have endeavoured to levy 
ſuch Aſſeſſments ; if they have relieved the Maimed and Im- 
potent, and executed their Office in all Particulars ; if they 
have duly executed Juſtices Warrants to them directed for le- 
vying Forfeitures, &c. * | 
9. And they muſt give an Account of the Name and Qua- Muſt account 
iy of every Perſon buried in their Pariſhes, and of Certificates for the Burials. 
come to their Hands from the Parſons of ſuch Pariſhes, that 
the Perſons therein mentioned were not buried contrary to Stat. 
30 Car. 2. c. 3. for burying in Woollen, and of their levying 
the Penalty of 5 J. on Offenders. | | 
10. Churchwardens and Overſeers in preſent Exigencies are Not obliged to 
to provide for the Poor, and they ſhall be re-imburſed by a Rate; diꝛburſe their 
and it is diſcretionary to give them Money weekly, or to pro- n 2 
vide for them Victuals, c. Style 246. Overſeers of the Poor 
are not obliged to diſburſe any of their own Money for the 
tapport of the Poor ; but if they do, a Rate ought to re-im- 
burſe them, tho' that Rate ſhall be called the Poor's Rate, and 
not the Overſeer's Rate, A Mandamus does not lie to the 
Churchwardens and Overſeers to make a Rate to re-imburſe 
the Overſeers; but the Overſeer may cauſe a Rate to be made 
for that Purpoſe, and when the Money is levied, pay himſelf ; 
and if the Juſtices refuſe to ſign it, then a Mandamus may be 
directed to them to do it. 1 Kb. Clark ver. Churchwardens 
of Cripplegate. Mod. Caſes 97. Regina ver. Parochiam de 
Littleport. 2 Keb. Rex ver. Ogden & al. ; = 
11. Upon a Motion for a Mandamus to the new Church - No Mandamus 
wardens and Overſeers of the Poor to make a Rate to re-imburſe *2 ma _ 
the old ones the ſeveral Sums by them expended for the main- 2 
taining the Poor the laſt Year, it was denied, it having already re. imbutſe the 
been reſolved in Tazwney's Caſe, Salk. 531. 6 Med. 97. That old. - 
a Mandamus cannot be granted to the new Overſeers to make 
a Rate to raiſe Money to re-imburſe the old Overſeers, but only 
to raiſe Money for the Relief of the Poor; for ſo is the AR of 
Parliament expreſly, and muſt be purſued ; and an Overſeer 
not bound to lay out Money till he hath it; if he doth, he 
mult make a new Rate for the Relief of the Poor, 3 
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232 . Pariſh Law. | Chap. 46, 
| he may retain ſo much as will pay himſelf. The King «er, 

; Churchwardens, &c. of Rotherith in Surry, Hill. 11 G. 1. 
E - The Juſtices 12, When a Pariſh extends into two Counties or Liberties, 
| Power when a the Juſtices have not Power to act in that Part which lies our 


ite extends "F their Juriſdiction, as fo the Nomination of Overſeers, giving 


Counties, Warrants to raiſe Aſſeſſments, &c. But yet the Overſeers of 
ſuch Pariſh ſo extending into ſeveral Juriſdiftions may act in 
| the whole Pariſh ; bat they muſt exhibit one Account before 
g the Head Officer of the Town, and one other before the Juſti- 
| : ces. Stat. 43 El. c. 2. 
| be Aon a- 13. If any Action be brought againſt Overſeers, Ec. for 
| — if —— +4 any Thing done by Authority of this Act, the Defendant may 
fendant has a Plead Not guilty, or make Avowry or Juſtification, to which 
| Verdict, he is the Plaintiff ſhall reply that the Defendant did it in his own 
| to have rreble Wrong; whereupon the Iſſue ſhall be tried, and the whole 
| Damages, Matter given in Evidence; and if it be found for the Defendant, 
| or the Plaintiff is nonſuited after Appearance, the Defendant is 
| to recover treble Damages and his Coſts. Ney 137. Oleh, id. 
| Yelv. 176. 1 Roll. Rep. 272. 2 Roll. Rep. 112. | 
| Jo _—_ Caſe 14. In Actions brought againſt Churchwardens or Overſeers 
| — — Wir- of the Poor for miſpending the Pariſh Money, any Pariſhioner 
neſles. Not receiving Alms, Cc. ſhall be admitted as Evidence in all 
Courts of Record, by Stat. 3 & 4 V. & M. c. 11. 

15. An Overſeer accounted before two Juſtices, and his Ac- 
count was allowed; the Pariſh appealed to the Quarter-Seſſions, 
and they diſallowed the Accounts, and ordered him to pay ſo 
much over, and for not doing it committed him. In this Cafe 
it was held, that they ſhould have levied the Arrears by Di- 
Ttreſs ; and in Default of a Diſtreſs, have committed him, for the 
Seſſions muſt execute their Judgment in the ſame Manner as the 
two Juſtices muſt do; and the Order was quaſhed as to that 
Part. Queen againſt Hodges, Mich. 4 Ann. B. R. Salk. 533. 

16. And if any Stock ſhall be in the Hands of any Poor to 
work, and ſuch Poor ſhall refuſe to deliver the ſame, it ſeems 
two ſuch Juſtices may make the like Warrant to levy, &c. 
and in Default thereof, may commit ut ſupra. 

17. Mandamus to the Juſtices, &c. on the Stat. 43 Eh. 
6. 2. to compel the old Overſeers to account with the 
ſors, was quaſhed ; becauſe by the Statute the Account is to be 
given to the two Juſtices, and not to the ſucceeding Overker ; 
beſides, two of the Perſons named in the Writ, and who are 

to account, do not appear to be Overſeers. 2 Salk. 525. 
Overſeers may 18. The Defendants were indicted at the Seflions, for that 
de indicted for they being choſen Overſeers, &c. and having taken upon them 
not account- the Office, &  uterque corum, did collect and receive ſeveral 
9 Siums for the Relief of the Poor, and did refuſe to account 
within four Days after the End of their Year, &c. It was ob 
jected, that this Indictment would not lie, becauſe this was at 
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Offence created by. Act of Parliament, and the Puniſhment be- "Som 
ing directed by the Statute, viz. That the Offender ſhall be 
committed by two Juſtices, there to remain without Bail, that 
Remedy only muſt be purſued. *Tis true, that is a proper Re- 
medy to come at the Right, but the not accounting was a Con- 
tempt of the Law, for which an Indictment will lie. 5 Mod. 
179. An Overſeer of the Poor may be indicted for diſobey- 
ing an Order of Seſſions concerning the Settlement of a poor 
Man. Comber. 213. So for making falſe Charges in his Ac- 
counts, Comber. 287. | 

19. If any Overſeer lays out Money, he may be reimburſed 

Order of Seſſions. Peckbam's Caſe at Maiaſſone Aſ- 
files. And per Hide, it is good within the Statute. 1 Keb. 336. 

20. An Order was made by two Juſtices, that V. R. ſhould When Order 
take upon himſelf the Office of Overſeer of the Poor ; but ill, aft fer torch. 
becauſe it did not appear that W. R. was an Houſe-keeper, or as an Houſe- 
an Inhabitant of that Pariſh, and the Court will not intend keeper, or an 
him to be one. Mod. Caſes 77. [ababitant. 

21. An Order to reimburſe was grounded only on Account 
fated by the Oath of the Party, and never allowed by the 
two next Juſtices of the Peace ; whereupon the Majority of the 
Juſtices at Hic t. Hall refuſed to grant any new Order, 

X 236, 243. Clerk v. The Churchwardens of Cripplegate, 
257. It was agreed in Tawerner's and Duaterman's 
Caſe, that the C:.urchwardens ought in preſent Exigeneies to 
povide for the Poor, and they ſhall be reimburſed. - Order 
ws made by the Juſtices to the Inhabitants of B. to re- 
mburſe the Overſeers of the Poor for Money expended in Suit 
zank ſome who refuſed to pay their Rates; and the Court 
ws moved for an Attachment againſt them, which at laſt 
they granted. 2 Keb. 461. Rex ver. Ogden, Monk and Lucas; 
ud the Court conceived that Coſts may be allowed upon the 
Cutiorari. 2 Keb. 500. | | | 

22. The Court of B. R. upon Motion will compel the B. R. will 
Julices to fign the Poor's Rates, unleſs they ſhew Cauſe to the compel Jultices 
watrary, The Caſe of the Inhabitants of Pererborough, Mich. to ſign the 
2 Cor. 2. 1 Sid. 377. Foor's Rates. 

23. Overſeers of the Poor were indicted before the Juſtices 
« the Borough of Reading, for not gathering ſeveral Sums of 
llaney taxed on ſeveral Inhabitants, and not aſcertaining 
dem; Counſel excepted to it, but the Court ordered the Par- 
ies to plead, having Notice of the Perſons taxed. 3 Keb. 49. 
ler v. Brown. 8 „„ 

24. Churchwarden of Hadley was committed by the next Juſtices can- 
jofices as \Churchwarden, without Bail, for refuſing to ive n On. 
n Account of Money received and diſburſed by him, &c. Jen a3 lach. 
Ihen an Hab. Cor. he was diſcharged; for the Juſtices in their but as Overg 
tines ought to have ſet forth that he was Geer of the ſcer. 

| * | oor, 


234 Parich Law. Chap. 4) 
Poor, and the Juſtices have no Power over him, quateny 
| Churchwarden, but guatenus Overſeer. 1 Kb. 574. Th 
Muſt commit Ming v. Peck. Overieer was indicted for not making up his 
rill they do Account; Holt C. J. faid, here the Juſtices are to commit 
—— ſpecially, according to their Power, until the Party do account, 
and not until delivered by due Courſe of Law; for if fo com- 
mitted we ſhould diſcharge him upon a Hab. Cor. Comb. 354 
Rex v. Hummings. Three Juſtices took the Account « 
Churchwardens and Overſeers, and adjudged that there u 
due from them to the Pariſhioners 69 /. and made an Order, 
to which it was excepted, that the Juſtices had no Power t 
make ſuch Order; but only ifſue Warrants to diſtrain; but the 
Court ruled the Order to be well made, and confirmed j 
Churchwardens of Toghham, 2 Salk. 484. 
— 1 25. The Seſſions have no original Power to appoint Over 
1 ſeers; they appoint two of the Inhabitants, not ſaid ſubſtan 
poi t Over- tial Inhabitants as the Statute directs, and quaſhed ger Cur 
ces. The King and The Inhabitants of Chilmorton, Mich. 1716. 
26. Overſeers may licenſe poor Perſons to beg for Alms it 
their own Pariſhes; and if any Inhabitants ſerve Poor at thei 
Doors, not being of their own Pariſh, and having ſuch a Li 
. cence, they ſhall forfeit 10s, Dal. 157. | | 
27. Children of all ſuch whoſe Parents ſhall not by th 
Churchwardens and Overſeers be thought able to keep ther 
are to be ſet at Work by the Overſeers. 43 Fl. c. 2. Ar 
any Juſtice may ſend to the Houſe of Correction, &c. Pe 
ſons refuling to be imployed in Work. | 
28. One Juſtice of the Peace may give his Conſent to 
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2 ay iv ES; Churchwardens and Overſeers of the Poor, for their erectigg i 10 
riſhOfkcers for uſing, and carrying on any Trade, Myſtery or Occupation 4 
their ſetting up for the imploying, ſetting to work, and better Relief of thi tice 
any Trade, &c, Poor of the Pariſh wherein ſuch Churchwardens, ec. relic u 
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. 2 Perf 

Pariſhes and Pariſhioners. tho 

| 9 0 

1. HE Stat. 43 El. c. 2. provides that there ſhall 77, 

Overſeers of the Poor in every Pariſh ; but dec will 

Tewnſhips ſeveral Pariſhes which are large, and had many Villages O 
and Villages the ſame, could not reap the Benefit of that Act; therefore Bll cave 
jo Lancaſhire, | 3 & 14 Car. 2. c. 12. it is enacted, that in every Town 4: 


os c — _ and Village of Lancaſbire, Chyſpire, Derbyſhire, Yorkſb1 
$ do. Northumberla 


as Pariſhes do. 


. Chap. 47+ Pariſh Law. | 235 
MU Northumberland, Durbam, Cumberland and W:fimoreland, and WO, 
„aber Counties in England and Wales, where (by Reaſon of the 

» WY Largeneſs of the Pariſhes) they are not within the 43 EI. c. 2. 

WW there ſhall be yearly choſen and appointed according to the 

Rules of that Act, two or more Overſeers of the Poor within 

every of the Townſhips and Villages, who ſhall from Time 

o Lime do, perform and execute all and every the Acts, 

powers and Authorities, for the neceſſary Relief of the Poor 

vithin the ſaid Townſhips or Villages, and ſhall be liable to 

fuch Pains and Penalties for Non-performance thereof, as li- 
mited by 43 El. c. 2. | 

2. A Pariſh contained two Members A. and B. and B. had A Pariſh in 
2 Chapel of Eaſe and a Burying-place, being a long Time re- Reputation 
pued a Pariſh (though only a Member of 4) and had uſed may chooſe | 
to chooſe Overſeers; it was reſol red that Pariſhes only in Oerfecrs, 
Reputation are within the Stat. 43 E/. c. 2. as other Pariſhes 
n», if the Uſage of ſuch Pariſh to chooſe Overſeers had been 
conſtant and without Interruption. 2 Noll. Rep. 160. Little- 

„ Rep. 73. Hill. 2 Car. 1. C. B. Hilton againſt Paul. 
A Pariſh muſt have Parochial Rights. 4 Mod. 157. 

3. An Order was made by Juſtices for ſending a Perſon to ſuſtices have 
tie Precinct of Brideauell as his laſt legal Settlement, he no Power to 
having ſerved ſeven Years Apprenticeſhip there, which Order ſend Poor to 
kt forth Bridewel! to be an extraparochial Place. Per Holi Ger ochial 
CJ. if a Place be extraparochial, and has not the Face of a ” 

Fanſh, the Juſtices have no Authority to ſend. any Man thi- 
ther; Poſſibly a Place extraparochial may be taxed in Aid of 
a Pariſh ; but a Pariſh ſhall not be taxed in Aid of that. In- 
lab. Bridewwell and Clerkenwell, Salk. 486. 1 Ld. Raym. 5 49. 

4. By Virtue of the Stat. 13 & 14 Car. 2. c. 12. the Ju- Unleſs a Vil- 
bees may exerciſe the Powers given by 43 El. c. 2. and thatlage or Town. 
u all extraparochial Places containing more Houſes than one, 
ſas to come under the Denomination of a Village or Town, 
dall. ibid. 

; A Pariſhioner who is intitled to vote at a Veſtry (except Who is a Pa- 
i Places where there is a ſpecial Proviſion to the contrary) is ;q; 
wy Male Inhabitant, who pays to Church and Poor. But a 
kwiſhioner, who has or gains a Settlement ſo as to be intitled 
ba Maintenance in Caſe of Poverty and Impotency, is any 
ferſon who is the Iſſue of Parents having a Settlement; any 
«ho ſerves an Apprenticeſhip to a Maſter who did not come in 
ty Certificate; any who ſerves a Year upon one Contract. 
rin. 8 G. 2. Abſence a few Days with the Maſter's Leave 
vill not defeat the Settlement; any who executes a Parochial 
Ofice in his own Right; any who pays Pariſh Taxes (thoſe to 
Savenger and Highways excepted) any who rents 10 J. per 
4m. in a Pariſh, as will be more fully explained by Law 

4 | „ 6. Hatfeld 
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field and Tot- 
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A Pariſh in 
Reputation is 
within 43 El. 
C. 2. 


4 Mod. 157. Rad v. Forſter. 


How Pariſhes, 

Part in one 

Coun y and 

Part in an- 

other, ſhall be 
en. 


the Nonpayment of them. Cro. Car. 92. Hilton and Pauli, 


molt of the Foreſts in England are Extraparochial ; but ye 
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: Pariſh Law, Chap, 47. 

6. Hatfeld was a Pariſh and Toteriqge a Village within the 
Pariſh of Hatfield, and paid their Tithes to the Parſon of Har. 
fel; but Totteridge for above ſixty Years, and at the Time of 
making the Stat. of 43 El. c. 2. was a reputed Pariſh, and had 
a Conſtable and Overieers of the Poor, and they provided for 
the Poor of Totteridge, and never contributed to the Poor of 
Hatfield : The Churchwardens, &c. of Hatfield make x 
Taxation for the Poor, and tax Nz:chols Plaintiff, who had 
Land, and was an Inhabitant of Totteridge, which was affirmed 
by two Juſtices according to the Statute Nichols refuſing to pay 
it, they diftrain upon him by Warrant of the Juſtices of Peace, 
upon which Nicbol. brought Treſpaſs againſt the Defendants, 
the Churchwarden and Overſeer of Ha!fie/d ; and adjudged by 
the Court that the Action lies: For a Precin&t of à Pariſh is 
within the Stat. 43 EI. c. 2. and is to be aſſeſſed by itſelf, 
and not with the Mother Church. TFone's Rep. 355. Michal 
v. Walker & al. 2 | 

7. A Pariſh in Reputation, though really no Pariſh, is 
within Stat. 43 El. c. 2. if it were a Pariſh in Reputation 
when the Act was made; and the Overſeers of ſuch Pariſhes 
in Reputation may make Rates for their Poor, and diſtrain for 
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S. C. Hutt. 93. S. C. Lit. 73. And in ſuch Caſe the In- 
habitants of the Village, which hath Parochial Rights, and 
was a Pariſh in Reputatian, ſhall not be taxed to the Poor of 
the Rectory. V. Jones 355, Walker v. Carter, 8. C. 
3 Co. 394. 1 Roll Rep. Weeden v. Walker. But the may 
king of Rates in a Village which hath no Parochial Rights 
will not exempt the Inhabitants from paying to the Poor of 
the Rectory; for it is not ſo much as a Pariſh in Reputatior 


8. Mandamus to the Juſtices to appoint Overſeers of the 
Poor in the Town of Rufford ; they return that Rufford is 
Extraparochial Place, and in the Foreſt of Sherevood, and 
therefore they are not to provide for their Poor; but the 
Court was Opinion, that Places Extraparochial are within 
the Statutes for by the general Words the Juſtices have Powe 
to name Overſeers in all Pariſhes, which muſt extend to Ex 
traparochial Places, as well as to Pariſhes in general, and 
they ought to maintain their own Poor. 5 Mad. 273. 

9. Where a Pariſh, as S7. Botolph without Aldgate, has be 
one Churchwarden, and ſeveral Overſeers of the Poor, ſome 
for that Part of it which is in London, and others for that Tart 
which is in Middleſex, and the Pariſh Rates are ſeveral; ! 
was reſolved, that withgut any particular Uſage to the contrary 
each Part muſt equally contribute towards the Relief of Chil 
dren, whoſe Mothers died in either County 3 becauſe the 
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eat. 43 El. e. 2. names Pariſhes ; but becauſe they had di- 
bu Officers and diſtin Rates, and uſed to make diſtin& 
accounts to the Juſtices of each County, therefore they ſhall bs 
aken as diſtin Pariſhes. Raym. 447. Ab | 
10. Some Pariſhes are ſo very extenſive, and the ſeveral Juſtices have 
Parts at a great Diſtance, twas impoſſible for the Poor. effec- .. | 
willy to be relieved by the ordinary Methods of taxing the pariſhet. 
whole Pariſh, and the Juſtices of Peace have no Power to diſ- 
vember Pariſhes 3 not though they had been diſmembered for- 
nel; and this was the Reaſon of the Clauſe inſerted in Stat. 
El. c. 2. relating to the Iſle of Fowwlnes; and alſo of 
wking the Stat. 13 & 14 Car. 2. c. 12. aforementioned. 
11. By 4 C. 1. c. 14. a Proviſion is made towards the 
Maintenance of the Poor of the Pariſh of Sr. Giles in the 
Full, by appropriating the South Gallery, which ſhall be, 
den the Church is rebuilt, to that Uſe. 


lit tn... Ath ae. AMA. 


CHAP, XLVII. 
Penalties and Forfeitures to the Poor. 


1 DESIDES the Method of relieving the Poor by Pariſh 
B Rates, the Penalties and Forfeitures impoſed by ſeveral 
mes are applied to the Uſe of the Poor, a Liſt of ſome of 

ich here follows, wiz. | 

2. Juſtices of Peace not appointing Overſeers of the Poor 

arly, incur a Penalty of 50/7. and Overſeers not meeting 

e a Month to do their Duty, forfeit 20 s. for the Uſe of 

* Poor cf the Pariſh, by 43 El. c. 2. =o 

3. Conſtables, &c. not levying-the Penalties on Alehou 

per ſuffering People to tipple in their Houſes, forfeit 

p:. Alchouſe-keepers permitting tippling 10 s. and Perſons 
pling 3 . 4 4. to the Uſe of the Poor. 1 Fac. 1. c. 9. 

A Perſon convicted of Drunkenneſs forfeits 5 5. to the 

*, and one keeping an Alehouſe without Licence 20s. Of- 

n not preſenting him 40s. 1 Fac. I. c. 7. | 
{. Perſons forbearing to go to Church forfeit 15. for every 

8 to go : 

Rue, 3 Fac. 1. c. 4. and profane Curſing and Swearingg 

Servant, Cc. is liable to 12. Ec. every other Perſon 25. 

bed Offence double, and for the third Offence treble. 21 

*. 1. c. 20. 6& 7W.3.c. 11. 

b All Perſons playing at any Games or publick Sports on 

Nu, forfeit 3s. 4d. to the Poor. Butchers killing or ſel- 

Vittuals on Sundays, forfeit 6 5, 84. and Carriers, Ec. 

ing on that Day forfeit 20 4. Stat. 3 Car. 1. c. 1. 


7- Keeping 


* 


100. to the Poor. 15 Car. 2. c. 2. 
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7. Keeping falſe Weights and Meaſures is 5 5. Penalty, and 
Clerks of Markets ſealing falſe Weights or Meaſures, or taking 
more than they ought for Sealing, in the firſt Caſe, forfeit 5l. 
and the latter 104. Stat. 16 Car. 1. . 19. 

8. Perſons erecting Wires along the Sea-Shore, or in 
Haven, &c. and wilfully deſtroying Spawn of Fiſh, forſe 
10 J. Half to the Poor. 3 Fac. 1. c. 12. 

9. Thoſe who take Fiſh in any Water without the Owner 
Conſent, forfeit, not exceeding 10 14. and Deſtroyers of Coni 
in the Night on the Borders of Warrens, &c. forfeit the fame 
Sum for the Uſe of the Poor. 13 Car. 1. c. 25. 

10. Importing Cattle dead or alive, except fot Proyifion 
to forfeit one Moiety to the Poor. 18 Car. 2. c. 2. C 
imported from Jre/and are liable to Forfeiture and Seilare ſe 
the Poor, &c. and Pariſh-Officers neglecting their Duty, for 
feit 40 s. for every Bullock, Cow, Sc. and 105. for ey 
Sheep, &c. Half to the Poor. 32 Car. 2. c. 2. 

11. Perſons ſuſpected of ſtealing Wood, if they cannot gin 
a good Account how they came by it, to forfeit not | 


12. Thoſe who do any Thing beſides Works of Chari 
and Neceflity on a Sunday, forfeit 5s. crying or expoſing t 
Sale any Wares (except Milk, and by a late AQ, Mackare 

to forfeit the ſame to the Poor. Drovers, . Waggoners, Hig 
lers, c. travelling on that Day, forfeit 20s. and othe 
uſing Boats and Wherries without Licence from a Jultice, { 
feit 5 7. Stat. 29 Car. 2. c. 7. . 7 

13. Where a Perſon is not buried in Woollen, and Af 
davit not made that he is ſo buried, a Penalty is incurred 
' 54. one Moiety to the Poor. 30 Car. 2. c. 3, 

14. Perſons laying Dirt, Aſhes, &c. before their Doo 
| forfeit 5s. laying rough Stones, Timber, &c. in the 
| 205, not ſweeping the Streets before. their Doors on Med 
days and Saturdays, 10s. Scavengers not bringing their 
40 5. Perſons not repairing their Pavements, 20 s. and 20 
per Week till repaired. Every one not hanging out Lights 
the Winter, 25. per Night. Perſons ſuffering Carts to 
in the Haymarket with Hay and Straw to be fold in t 
Winter after Two, and in the Summer after Three a-Cic 

s. * Moiety of all which Forfeitures to the Poor. 2 

„ | 

15. If any Perſon unlawfully hurt or wound, Fe. any e 
in any Foreſt or Park, he forfeits 20/. and taking or kill 
Deer, 30 J. one Third to the Poor. 3 & 4. & M. e.8 

16. Perſons unqualified having Game found on them, 
not able to give a good Account of it, forfeit not under 5 
nor exceeding 20s. Apprentices hunting, &c. are liable 


the ſame Penalty, Half to the Poor. Sellers of Butter co 
, " mul 
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mining Frauds, forfeit 20 s. for every Firkin ; Warehouſe- 
keepers, Weighers, Se. in any Port refuſing to receive and 
ake Care of Butter and Cheeſe, forfeit 10 5. for every Firkin 
of Butter, and 5s. for every Weigh of Cheeſe ; and Maſters 
of Ships that come to lade Butter, Cc. refuſing to do it, for- 
eit 25. 64 for every Firkin of Butter and Weigh of Cheeſe ; 
ane Half to the Poor, by 4 & 5 V. & M. c. 7. 
17. Hawkers, Pedlars, Ce. trading without Licence, for- 
i fit (2/. refuſing to produce their Licence, 12/. Penalty, and 
MF Conftables, &c. not putting the Laws in Execution, forfeit 
or one Moiety to the Poor, 8 C9 V. z. c. 25. 

18. Perſons ſelling Squibs forfeit 5 J. and throwing or aid- 
ing thoſe who do throw, or ſuffering them to be thrown out 
of Houſes, forfeit 20 5. one Half to the Poor. 9 & 10 V. 


10. Selling Ale or Beer in Veſſels leſs than Meaſure, incurs 
1 Forfeiture not above 40s. nor under 10s. one Moiety to 
the Poor. Head Officers of Towns, &c. refuſing to ſtamp | 
Meaſures, forfeit 5 J. one Half to the Poor. Brewers keepin 
private Houſes, or altering Veſſels without Notice, forfeit 50/1. 

one Third to the Poor. Gaugers taking a Bribe to make a 

alle Return, forfeit 10/. Diſtillers refuſing to permit Gaugers 

t enter their Diſtilling- Houſes, forfeit double Value, & 

1. & M. c. 24. 11S 12 . 3. c. 15. 

20. Maſters refuſing poor Apprentices placed out nag 
t the Statute, forfeit 10 J. leviable by Diſtreſs and Sale 
Goods for the Uſe of the Poor. 8 C 9 V. 3. c. 36. 

21, If a Churchwarden or Overſeer of the Poor refuſe to 
eeeive a poor Perſon removed by Order of two Juſtices, they 
© forfeit 5/. for the Uſe of the Poor from whence the Perſon 
w removed. 3 & 4 W.& M. c. 11. 

22. Churchwardens within the Weekly Bills of Mortality Penalties and 
tt making Stop-blocks, Fire pipes, and not keeping in Re- Forfeicures to 
ur a large Engine, &c. forfeit 10/, And Head-builders the Poor. 
« Workmen not building Houſes with Party-Walls, aad the 
Walls of the Thickneſs preſcribed by the AR, forfeit 50 /. 
ne Moiety to the Poor. 6 Ann. c. 31. | 

23. Higlers, Chapmen, Inn-keepers, &c. having in their 
Catody Hare or other Game, forfeit for every Hare, c. 5 /. 
ad unlicenſed Game-keepers killing Hares, &c. or expoſing 
tem to Sale, incur the like Penalty; one Moiety to the Poor. 

4. c. 14. 9 Arn. c. 25. 5 | 

24. By 1 Geo. 1. c. 15. a fixth Part of the Value of the 
Cath is forfeited in ſeveral Caſes, for undue Meaſuring and 
ing of mixed and medley Broad Cloths ; and the Penalty 
d given, if in London, to Chrifl's Hoſpital ; if in any other 
Face, to the Uſe of the Poor of the Pariſh, Townſhip, or 
Ke where the Offence ſhall be diſcovered, | By 

25. 
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Marks before Sale, ſorſeits 5 J a Moiety to the Poor. 
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25. By the fame Act, 40 5. Penalty on any Clothworker, 


Ee. who pays Cloth in Lieu of Money to any Perſon employ. 


ed in ſuch Manufacture, and other Forfeitures in other Cafes, 
See that Act. 2 5 

26. By 1 Geo. c. 18. Maſters of Ships, Cc. who buy fre 
Fiſh (named in the Ad) from Foreigners to import, forkit 
20 J. a Moiety to the Poor. | 

27. And, by the ſame Act, Fiſhmongers, &c. ſelling Fiſh, 
under the Siſe and Lengths (there mentioned) forfeit the un- 
ſiſable Fiſh to the Poor, and 20 5s. a Moiety to the Poor. 

28. And by the ſame Act, unlawful Takers, Buyers, or 


Sellers of Salmon, forfeit 5 J. and the Fiſh ; a Moiety to the 
Poor. See the Act. x 
29. Taylors making, ſelling, or ſetting upon Clothes But-f 


tons or Button-holes of Cloth, Stuffs, Qc. forfeit 405. per 
Dozen; a Moiety to the Poor. 4 Geo. 1. c. 7. The like For- 
feiture (a Moiety thereof to the Poor) enacted to be paid by 
the Wearer, by 7 Gee. 1. c. 12. 

30. Taylors giving greater Wages than allowed to Journey. 
men, forfeit 5 J. one Half to the Poor. 7 Ges. 1. c. 13. 

31. Perſons receiving or buying Goods clandeſtinely run, 
knowingly, without paying the Cuſtoms, forfeit 20 /. one 
Moiety to the Poor. 8 Geo. 1. c. 18. 

32. Farmers, Ic. not bringing Butter to be ſearched, c. 
75 York, forteit 3 5. 4 d. for each Firkin; a Moiety to the 

oor. 8 Geo. 1. c. 27. | 

33. Pariſh Officers bringing to account Money given tc 
Poor not regiſtered, forfeit 5 J. to the Poor. 9 Geo. 1. Io 

34. Perſons keeping foreign Letteries, or ſelling Ti 
in ſuch Lottery, forfeit 200 J. one Third to the Poor. 9 Ge 
1. c. 19. 1 

35. Clothiers in the Weſt Riding of  Yorkbire failing at 
Inch in Breadth, or having a Yard too much in the Length 


of a Cloth, forfeit 20 5. for each Inch and Yard reſpeQtively i 


a Moiety to the Poor. 11 Geo. 1. c. 24. 

36. Millman not duly ſealing ſuch Cloth, &c. or Perſot 
taking off, defacing or counterfeiting ſuch Seal, forfeits 5/. 
Moiety to the Poor. Bid. : | 

37. A Perſon appointed by a Juſtice of Peace, &c. to mes 
ſure between Buyer and Seller, refuſing to be ſworn and att 
forfeits 40s. a Moiety to the Poor: And for want of laufe 
Meaſure, the Owner forfeits one fixth Part of the Value « 
the faid Cloth to the Poor, to be paid by the Buyer to d 
Overſeers, and retained out of the Price. Bid. : 

38. Clothiers expoſing to Sale Cloth not marked with the 
Maker's Name and Place of Abode, forfeit 5 J. a Moiety te 
the Poor; and any Perſon who defaces, counterfeits, &c. ſuck 
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9. Perſons unlawfully ſtretching ſuch Cloth, forfeit for 
eich Inch or Half-Yard over ſtretched, reſpectively, 20 5s. a 
Moiety to the Poor. Bid. 

40. Such Cloth ſhall be dreſſed in all Parts alike, and 


Clothworker is to affix a Seal of Lead; Offenders forfeit 5 J. 


z Moiety to the Poor. Bid. | : 

41. Owners of Tenters are to number the Yards on them, 
or forfeit 5 /. for each Tenter not numbered ; a Moiety to the 
Poor. bid. 

42. Refuſing Searcher to ſearch for Cloth with any of the ſaid 
Fzults, Forfeiture is 10 J. a Moiety to the Poor; and 5 J. in 
Caſe of Detection of any of the ſaid Abuſes. id. Searcher 
acting againſt his Oath, forfeits 20 J. a Moiety to the Poor, 
ſid, Perſons making Cloths, not having ſerved ſeven Years, 
Fe. forfeit 10 J. per Month; a Moiety to the Poor. Bid. 

43. Uſing Cards with Wire Teeth in. drefling ſuch Cloth, 
Forteiture is 50 J. a Moiety to the Poor. Id. See the Act. 

44. Owners of Houſes in London, Ic. having Door Caſe, 
Lentil, &c. in the Party-Wall, forfeits 50 J. and not convey- 
ing Water from the Roof, &c. by Party-Pipes, Ec. forfeit 
10/. Moieties to the Poor. 11 Gee. 1. c. 28. | 

4. Second Builder is not to take Benefit of the firſt Bail- 
dels Party-Wall, under the Penalty of 50 J. a Moiety to the 
Poor. Bid. - 

46, Makers of Bricks or Pantiles contrary to the Direction 
of the Act 12 Geo. 1. c. 35. (if not within fifteen Miles of 
Lindon) forfeit 20 3. per Thouſand for ſuch Bricks, and 105. 


' jr Thouſand for Pantiles ; a Mciety to the Poor. 12 Geo. 1. 


. 35. But fee 2 Geo. 2. c. 15. 3 Ceo. 2. c. 22. 

47. Contractors to ingroſs, c. Bricks or Tiles within fif- 
tten Miles of London, forfeit (each Perſon intereſted) 20 /. and 
(each Clerk or Agent) 10/7. a Moiety to the Poor. Bid. See 
tie Act, and the Act of 3 Geo. 2. c. 22. which alters ſeveral 
d the Directions given in the former. 

48. Clothiers uſing Warping-Bars or Thrums of Dimen- 
tons prohibited by this AR, forfeit 10 1 Working up Ends 
df Yarn, or other Refuſe, forfeit 10 J. Not delivering out and 
rceiving back the Materials by Weight, at 16 Ounces to the 
toond, forfeit 5 J. Interrupting Conſtable, &c. (having War- 
rant) to ſearch for Warping- Bars, &c. forfeit 5 J. Maker not 
paying the Weaver, according to the Number of Yards that 


we Chains are laid on the Warping Bars, forfeit 5 J. Owners 


 Tenters not meaſuring and duly marking the fame, (in 
binceier, Wilts and Somerſet ) forfeit 5 J. Perſons refuſing En- 
mace to Inſpectors, forfeit 5 J. Inſpector acting contrary to his 


Ork, forfeits 20 J. Millman ſending home Cloth not inſpe&- 
© and meaſured, forfeits 40 5. a Moiety of all theſe Forſeitures 


b the Poor. 13 Geo, 1, C. 23. 


49. Brick - 
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feit 100/. and Perſons employing ſuch, forfeit 50 J. Broker 


a Broker only, forfeit for the firſt Offence 20 J. for the ſecond 
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49. Brickmakers, c. making Bricks or Tiles contrary to 
this Act, or to 12 Geo. 2. c. 35. forfeit 205. a Thouſand for 
Bricks, and 103. a Thouſand Tiles; a Moiety to the Poor, 
2 Geo. 2. c. 15. See 3 Geo. 2. c. 22. Which alters theſe for. 
mer Acts in ſeveral Particulars. | | 

50. Perſons wilfully omitting or inſerting Perſons in the 
Liſts of Jurors wrongfully, or taking Reward for omitting or 
inſerting, forfeit 20 5. a Moiety to the Poor. 3 Geo. 2. c. 25. 

51. Carrying Coals within the Bills of Mortality in Sacks 
not ſealed, or not made as required by this AR, forfeit 20, 
a Moiety to the Poor. 3 Geo. 2. c. 26. | 

52. Brokers acting in Briffo/ not being duly admitted, ſor- 


omitting to enter Contracts in the Broker's Book, forfeit 20 /, 
Brokers not wearing a Silver Medal, forfeit 5 J. Brokers deal- 
ing in Exchange, or making Gain, other than in the Way of 


50 J. for the third 100 J. a Moiety to the Poor of the City of 
Srifas. 1 Gro. 3. ©. 14. | 

3. Conſtables refuſing, &c. to execute Warrants for pro- 
viding Carriages for the Army ; and Perſons appointed by 
them refuſing to provide Carriages and Men, or hindering 
the executing the AQ, forfeit not more than 40 5. nor leſs than 
20 J. to the Poor. 

54. And Conſtable taking Money, Cc. for excuſing Per- 
ſons from quartering, and Victualler, Oc, refuſing to quarter, 
ſorfeits not more than 5 J. nor leſs than 40 y. to the Poor, 
6 Geo. 2. c. 3. 

$5. Perſons who hawk, ſell, or expoſe to Sale any Brandy, 
Strong Waters, or other Spirits about the Streets in any Wheel 
barrow, or upon the Water in any Ship, Boat, &c, or on 
any Bulk, Shed, Stall, or other Place, other than the Dwel- 
ling houſe of the Perſons ſo ſelling the ſame, for each Offence 
forteit ten Pounds; to be convicted before one or more Juſtices 
in a Kalendar Month after the Offence ; a Moiety to the Poor 
of the Pariſh, See the Act 6 Geo. 2. c. 17. 

56. By a Statute 6 Geo. 2. c. 29. for the better Regulation 
of Laſtage and Ballaſtage in the River Thames, tis enatted, 
that if the Quantity of the Ballaſt delivered ſhall be found de- 
ficient, the Maſter, Wardens, and Aſſiſtants of Trinity- Houſ 
ſhall make it good; if they refuſe or neglect ſo to do ten Day 


after demanded, the Corporation forfeits 5o J. a Moiety to tle 


Poor of the Pariſh. 

57. And by a Clauſe of the ſame Act directing the Re weich 
ing of Lighters which Maſters of Ships ſuſpect to have bee 
altered in their Marks, the ſaid Corporation upon Refuſal © 
Neglect forſeits 50 J. a Moiety to the Poor of the Pariſh. 


CHAP. 
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CHAP. XLIX. 


Poor Priſoners. 


4; HE Statutes relating to the Relief of poor Prifoners How poor Pri» 
are 14 Elz.c.5. 43 Els. k. 2. and 19 Car. 2. c. 4. ſoners ded. 
By 14 Eliz. c. 5. Juſtices of Peace in their General Quarter-Sef- han 
ſions, may tax every Pariſh in the County towards Relief of 
r Priſoners in the Common Gaol for Debt, ſo as it does 
not exceed 6 d. or 84. a Week for every Pariſh, to be levied 
by Churchwardens every Sunday, and paid once a Quarter to 
the High Conſtables or Head-Officers of every Town, &c. 
. are to pay it to the Collectors appointed by the Juſtices in 
ir Seſſions, under the Penalty of 5 J. 
2. By 43 Elis. c. 2. Juſtices of Peace have Power at Eafter 
Seſſions yearly, to rate every Pariſh at a certain Sum to be 
paid weekly; no Pariſh ro pay more than 6 4. nor leſs than a 
Halfpenny, towards Relief of poor Priſoners in the-King's 
Bench and Mayfhalſea, . each raſpectively to receive out of every 
County 20 5. yearly. Treaſurers for the County are to be cho- 
ſen at the ſaid Eafer Seſſions, who refuſing to ext cute the Of- 
ce, diſtribute Relief, or to account, ſhall forfeit 3 J. to be 
lvied by Diſtreſs. | 
3. By 19 Car. 2. c. 4. Juſtices in their Seſſions may alſo 
provide a ſufficient Stock to ſet poor Priſoners to work, coms 
mitted for Felony and other Miſdemeanors, by ſuch Ways and 
Means as other Country-Charges are raifed, provided no Pa- 
nh be rated above 6 a Week, and they may appoint Over- 
ters to examine their Accounts and puniſh Abuſes. 
4. Collectors for Priſons are weekly to diſtribute and pay 
tuch Money as they ſhall receive for the Relief of the ſaid 
Priioners, upon Pain of forfeiting 5 J. as well the Collectors 
pointed, as the Churchwardens, Conſtables, &c. 


14 
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C-H AP. L. 
Rates and Aſſeſſments. 


. DVI; Eliz. cap. 2. every Inhabitant and Occupier of Every Inhabi- 
| Houſes, Lands, Tithes, Coal Mines or Underwoods, tant to be ra- 
v to be taxed weekly, or otherwiſe, for the Relief of the - to the 
Poor, according to the viſible Eſtate he hath in the Pariſh * r. 
Flere taxed, 

R 2 2. This 


244. Pariſh Law. Chap. 50; 
How to be 2. This Tax may be made upon Lands or Goods, though 
rated. one Perſon is not to be charged for both. When charged on 
Goods, they are rated according to the uſual Value of Land, 
wiz 100 J. Stock of Goods at 51. per Annum. A Farmer 
for his Stock is not chargeable and taxable to the Poors 
Rates; but a Tradeſman is chargeable and taxable for his 
Stock in Trade ; by Powell, Powys and Gould, contrary to the 
Opinion of Holt C. J. Hill. 5 Ann. Regina v. Inbab. Barkin, 
of the Hamlets of Donne/don and Needham, 2 Id. Rayn, 
5 1280, 1281. | 
How the Rate 3. The Churchwardens and Overſeers of the Poor, by 
is to be levicd. Warrant from any two Juſtices of Peace (Quorum 1. may 
levy the Tax by Diſtreſs and Sale of Goods, where any Pe-. 
ſon refuſes Payment of the Sum he is aſſeſſed ; and if there be 
no Diſtreſs, whereby the ſame may be levied, he ſhall te 
committed to the common Coanty Gaol, there to remain till 
Payment. By Stat. 17 Geo. 2. c. 3. from the firſt of May, 
1744. Churchwardens, Overſeers, &c. ſhall give publick 
Notice in the Church, of every Rate for Relief of Poor, al- 
lowed by Juſtices, next Sunday after allowed : No Rate valid, 
ſo as to be collected without ſuch Notice. And they ſhall 
permit all the Inhabitants to inſpeR every ſuch Rate at all 
ſeaſonable Times, paying one Shilling, and upon Demand 
forthwith give Copies of the Whole, or any Part, at the 
Rate of Six-pence for every 24 Names, on Forfeiture of 20/. 
to the Party grieved, to be recovered by Action of Debt, 
Ia what Caſe Bill, Oc. A. 2 8 

WE” juftices may 4. In Caſe a Pariſh is not able to maintain its own Poor, 
tax other Pa- two Juſtices may tax any other Pariſh within the Hundred to- 
riſhes. wards their Relief; and if the Hundred be not of Ability to 
relieve their Pariſkes, the Juſtices in their Seſſions may tax any 
other Pariſh or Pariſhes within the County. An Order that 
| | one Pariſh ſhall contribute to the Poor of another Pariſh, 
mult ſay expreſly or impliedly, that the latter is unable to 
maintain its own Poor; as where it is ſaid, that tbey were 
oppreſſed, &e. Comber. 241. Such Contribution may be by a 
Groſs Sum yearly, Jbid. 242, 309. And the Juſtices may 
either charge particular Perſons, or the whole Pariſh, and they 

to levy it. bid. 30g. | h 
Seſſions may 5. If any Perſon or Perſons find themſelves aggrieved with 
1 — any Rate or Tax, the Juſtices in their General Quarter-Seflions 

| brevets Ken are to take ſuch Order as they ſhall think fit. 

By whom the 6. The Overſeers of the Poor are to make the Rate, which 
| 3 is uſually approved by the Inhabitants, and to be allowed by 
Juſtices may the Juſtices; and it has been adjudged, that the Juſtices may 
tax particular tax particular Perſons, and need not aſſeſs the whole Pariſh, 
Perſons, &c. which is to contribute to the Poor of another Pariſh, or they 


I 1 may tax the 8 Pariſh. 2 Bug. 5 3 2. 


7. A 
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7. A Pariſh in Reputation may make Rates for their Poor, 
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and diſtrain for Non-payment of them; and the Inhabitants of . 


a Village which hath parochial Rights, and is a Pariſh in 
Reputation, ſhall not be taxed to the Poor of the Rectory; 


but the making of Rates in a Village which hath no parochial 
Rights will not exempt the Inhabitants from paying to the 


Poor of the Rectory. Cro. Car. 92. Roll. Rep. 160. 4 Mod. 


157. 
5 The Father, Grandfather, Mother and Grandmother ; 


and alſo the Children of poor old impotent Perſons (being of 
Ability; ſhall at their own Charges, and without any Taxa- 
tion, Rate, Relief, or Aſſiſtance from the Pariſh, maintain 
and relieve ſuch poor Perſons, in ſuch Manner, and according 
to that Rate as by Juſlices of the Peace in their General Quar- 
ter-Sefſions ſhall be aſſeſſed, upon Pain of forfeiting 20 s. per 
Month. Sat. 43 Elix. c. 2. A Huſband marrying a Grand- 
mother having an Eſtate ſufficient, ſhall be chargeable to the 
Relief and Maintenance of a poor Grandchild during the Life 
of the Grandmother. Comb. 321, 405. But where a Grand- 
mother is unable to relieve her Grandchild, and marries with 
2 Man of Ability, he is not to be charged; alſo, if the Huſ- 
band after Marriage becomes to be of Ability, the Grandmo- 
ther at the Time of Marriage having nothing, he ſhall not be 
bound to keep the Child. 2 Bulft. 345, 347. A Father was 
ordered to allow Maintenance to the Son's Wife, he being be- 
yond Sea; and a Father-in-law has been adjudged to be within 
the Meaning of the Act, 43 EI. c. 2. Style 283. A Jeu 
had an only Daughter, who became a Chriſtian, he turned 
her out of Doors; at Seſſions an Order was made that her 
Father being very Rich ſhould allow her 20 s. per Month 
for her Maintenance, under the Penalty of 12 J. this Order 
s not maintainable upon Sat. 43 El. becauſe it was not al- 
edged that ſh2 was poor, or likely to become chargeable to 
tne Pariſh, Inhabitants of the Pariſh of St. Andrew's Under- 
ſoft v. Jacob Mendez de Breta, 1 Ld. Raym. 699. 

9. All Perſons (the Clergy themſelves not excepted) muſt 
contribute to the Relief of the Poor. 2 Keb. 251. And all 
Things that bring an annual Profit may be taxed, and Tolls are 
able. 3 Keb. 594. It hath been reſolved that Ground-Rents 


Parents, &c. 
of poor Perſo1g 
may be com- 
pelled to re- 


licve them. 


Caſes of it. 


Yates muſt be 


ne liable to the Poor- Rates. Comb. 62. The Tax is to be in according to 
Proportion to the yearly Value, and not the Quantity of Land ; rhe N 


ind as it ariſes by Reaſon of the Land in the Pariſh, the Farmer 
or Renter to pay it, and not the Landlord for his Rent; it may 
de laid either upon Lands or Goods; but a Farmer being aſſeſ- 
{ed for the Land he occupieth, ſhall not be aſſeſſed for his Stock 
n that Land neceſſary for Manare, nor the Profits for which he 
bas been already taxed, but for other Stock he is taxable. And 
iClothier, &c. having an Eſtate in Lands, and a great Stoch 


R 3 of 


Valuc. 
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of Wares, may be taxed for both. Perſons muſt be cha 
only in that Place where the Goods are at the Time of Aſſeſſ. 
ment, as in Caſe of Lands; and if a Man hath no Goods 
where aſſeſſed, and is diftrained, he may have an Action of 


Treſpaſs, &c. By Sat. 17 Geo. 2. c. 17. from 24 Fang 


1744. Where any Diſpute or Uncertainty is in what Pariſh, 
Sc. drained or improved Lands lie, and ought to be rated; 
the Occupier of fuch Lands, and Houſes built thereon, Tene- 


ments, Tithes ariſing therefrom, Mines therein, and ſaleable 


Cauſe of rax- 
ing other Pa- 

riſhes ceaſing, 
the Tas ſhall 
- - 


Court will not 
bail Qverſcers 


convicted, &c. 


Whenever a 
$1grute ap 
points two . 
next ſuſtices, 
canr ot go to 
the Seſſions 
priginaliy, 


Underwoods therein, ſhall be rated, c. to the Poor, and all 
other Parochial Rates, in ſuch Pariſh, c. as lies neareſt to 
ſuch Lands, as other Lands are liable to be rated. Dilputes 
to be determined at General Quarter-Sefſions, after Applica- 
tion, and Notice, &c. ſuch Determination to be final, but not 
otherwiſe to affect the Boundaries of Pariſhes ; a faying for 
Stat. 16 & 17 Car, 2. of Deeping-fen. | 

10. When the Cauſe of Taxation, made either by two ]u- 

ſtices or Quarter. Seſſions, of other Pariſhes, for Inability of 
thoſe wherein the Poor are reſident, ceaſes, the Tax ſhall ceaſe 
alſo, and the Contribution leſſen as there ſhall be leſs Occaſion, 
Mad. 437. Lit. 73. 
11. The Inhabitants of Limehoy/e and Overſeers, &c. were 
convicted for not making an equal Rate for the Poor, and their 
Fine was ſet ; it was moved that they might be bailed on Er- 
ror brought ; but the Court refuſed, and would not ſuperſede 
the Execution. 2 Keb. 172. Sid. 320. 

12. The Court refuſed to confirm an Order of Seffions, 
made to charge another Pariſh to contribute to the Poor of 
Hinkly ; becauſe the two next Juſtices, who by the Stat. 43 EL. 
c. 2. are made Juſtices within the Hundred, had not made 
any Order, and the Seſſions cannot meddle originally, becauſe 
then the Appeal is taken away ; and therefore * next Juflices 
ought at leaſt to certify there is no Pariſh ſufficient in the 
Hundred; fo wherever any Statute appoints the two next Julti- 


ces, none can go to the Seſſions originally; contra, where it 


appaints any two Juſtices, the Seſſions may originally determine 
it ; & fer Cur. the Order was quaſhed. 1 Keb. 685, An 
original Order made at the General Quarter-Seſſions, Wo- 
the Churchwardens and Overſeers of the Poor of the Pariſh of 
A. do make an A/j:ſ/ment to the Church and Poor by @ Pound 
Rate, &c. was quaſhed, becauſe the Juſtices have not any 
Juriſdiction to make ſuch original Order at the Quarter- 
Seſſions ; although it had been otherwiſe if it had come before 
them by Appeal. Regina v. Inhabitants of Aberford-Eafl, 
2 Ld. Raya. 798. 
13. The Juſtices may quaſh the whole Rate where it is un- 
qual, and may make a new one themſelees, or Order the In- 
abitants to make a new one. The Caſe of the Pariſh . 
ö 
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ditch, Mich. 10 V. 3. B. R. Salt. 524. Upon ſetting aſide 
a Poor's Rate upon an Appeal, it was objected, that the Seſſions 
had not Power to vacate whole Rates; but only to relieve par- Seffions may 
ticular Perſons, whom they find to be aggrieved ; but adjudged vacare whole + 
that they may vacate whole Rates, and refer it to the Church- Rates, &c. 
wardens to make new Rates, or they may make new Rates | 
themſelves. Shoreditch Pariſh, 2 Salk. 524. | 

14. P. took Part of a Houſe in the Pariſh of B. on the None to be 
third Day of December, and was rated and diſtrained for .a '2tcd for a 
Qurter's Rent due at Chrifmas following, which Diſtreſs was genen, Quar- = 


taken on a general Warrant made for the whole Year ; ad- taken by a 


judged that he could not be rated for a whole Quarter; becauſe general War- 


by the Statute the Poor's Rates are to be aſſeſſed Monthly; for, rant. 
otherwiſe a Man cannot remove in the Middle of a Quarter, 
but he will be twice rated ; neither can a Diſtreſs be taken by 
a general Warrant made at the Time of the Rate, but there 
ought to be a ſpecial Warrant; neither can it be taken for a 
Quarter before it is ended, if the Cuſtom is to rate quarterly. 
Tracy v. Talbot, 2 Salk. 532. | 4 
15. Adjudged that Hoſpital-Lands are rateable to the Poor; Hoſpital- 
becauſe no Man, by appropriating his Lands to an Hoſpital, Lands are 
can exempt them from ſuch Rates, to which they were ſubject rateable. 
before, and by that Means lay a greater Burden on the Pariſh. 
2 Salk, 527. An Houſe converted into a Conventicle, and 
uſed for no other Purpoſe, ſhall not be rated to the Poor's Tax. 
Kill. 1 Geo. 2. B. R. Where a Leſſor covenants to pay all the 
Taxes on the Lands demiſed, Rates to Church and Poor are not 
vithin this Covenant: They are perſonal Charges. Med. 

Caſes in Law and Equity 314. Theed v. Starkey. | 
16. Adjudged that all Rates ought to be equal as near as A ſtanding 
may be, therefore a ſtanding Rate cannot be good; becauſe Nate not good. 

lands may be improved every Year, and therefore a Rate 
ſhould be altered as Circumſtances alter. | 

17, An Order of Seſſions was returned upon Stat. 43 Elie. 
0 2. for taxing the Pariſhes adjacent, Ic. for Relief of a poor 
Pariſh: Exception was taken, that by the Statute this ought to 
have been done by the two next Juſtices, whereas this Order 
was made at Seſſions; quaſhed becauſe the Statute was not pur- 
ſued, and thereby an Appeal is prevented. Comb. 25. Rex v. | 
Griſy. Reſolved by all the Judges of England, upon a Reſe- | 
tence to them, that the Aſſeſſments for the Poor ought to be Aſſeſſments to 
made according to their viſible Eſtates, Real and Perſonal, be —_— 3 
hich they have and enjoy in the Town or Place where they 1% Etate 
habit, and not with any Regard to any other Eſtate which in che Fariſh, 
they have in any other Place; and alſo to tax the Occupiers of &c. 
land within the Town or Pariſh only, and not the Leflors, or 
Owners of the Lands. 2 Buß. 154. 155 


R 4 18. Man- 
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Mandamus to 18. Mandamuz to the Juſtices to make a Rate for the Sup. 
Juſtices, to port of the Poor of the Pariſh of St. Mary, c. which was op- 
make a Poor's poſed, becauſe the Pariſh” Officers ought to make the Rate, 

and the Juſtices only are to ſign it; to which it was anſwered, 
That this Motion was grounded on that Clauſe in 43 EI. c 2. 
by which 'tis enacted, That where the Inhabitants of any Pa- 
riſh are not able to relieve themſelves, two Juſtices may tax 
other Pariſhes, &c. thereupon a Mandamus was granted, gi. 
rected to the Juſtices ; and as this is a Matter of Right, they 
ought to make a Return. The King v. The Officer: of $:. 
Mary's Pariſh in Marlborough, Hill. 11 Gee. 1. 

19. The Quarter Seſſions originally made an Order, ſetting 
forth, That whereas the Pariſh of D. was overburdened with 
Poor, and the Pariſh of E. had no Poor, the Pariſh of D. 
ſhould be annexed to the Pariſh of E. and that the Occupiers 
ſhould, by Monthly Payments, contribute 22 J. per Arn. to D. 

as long as it was overburdened with Poor, and Z. had none, 
Hol. C. J. and the Court inclined, That the Taxation of par- 
ticular Perions of E. in Aid to D. or the whole Pariſh of F. 
in a Sum certain, to be levied: by the Overſeers, Ic. would 
be well enough; but that ſo much of the Order as concerned 
annexing the Pariſhes, was void. 2 Salt. 480, 481. Din. 
church v. Faſtchurh. 

20. An Overſeer is not bound to lay out Money till he re- 
ceives it; but if he does, he may make a new Rate for the 
Relief of the Poor, and out of that he may retain to pay him- 
ſelf: E/ per Cur. the Churchwardens and Overſeers may make 
a Rate themſelves, but it muſt be for the Relief, and confirmed 
by the Juſtices, and thereupon they may levy the Money, and 
reimburſe themſelves. Tawney's Caſe, Hill. 2 Ann. B. R. 
SaR. 531. 2 Id. Raym. 1011, &c. Where Pariſh Iſſues, 
Ec. are levied upon a particular Perſon, the Pariſh ought at 
Common Law to make a Rate to reimburſe him, but a Man- 
damus lies not. Q. Comb. 257. | 


21. Rate and Aff ſſiment on the ſeveral Perſons here undi: 
written, Inhabitants of the Pariſh of 

: in the County of . made an 

aſſeſſed the Day of by us who} 
Names are underwritten, the Churchwardens and Overſeer: ? 
the Poor of the ſaid Pariſh, by and with the Conſent of two 5 
bis Majeſty's Fuftices of the Peace for the ſaid County (Quo- 
rum 1.) for and towards the neceſſary Relief of the Lamt 
Ola, Impotent, Blind, and other the Poor of the ſaid Pariſh 
and for other the Purpoſes in the ſeveral Act. of Parliament, 
relating to the Poor mentioned, being the fi Rate for the Re 
lief of the Poor of the 2 Pariſh for the Year 1732, 4 
10d. in the Pound, or being the ſecond Rate for the * 
x ( 


Chap. . Pariſh Law. 
Relief of the Poor of the ſaid Pariſh for the Year 1732. 
at 10d. in the Pound (or.as the Cale is). | 


| 1 
A. B. Gent. oo 10 oo 
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= = c Overſeers. 


Me auboſe Names are underwritten, being Inhabitants of the 
Paris of A. aforeſaid, have peruſed the above  Aſſtment, 
and do hereby declare, that the ſeveral Sums abovenrentioned are 
by our Approbation rated upon the reſpectiue Perſons concerned, 


and that the ſame is an equal Rate according to the beſt of our 
Judgments. | 
P.Q 
| j 4 Pariſhioners, 
e A. M. &c. | 


he b 

n- Ve whoſe Names are hereunto ſubſcribed, his Majifty's Ju- 
ke fices of the Peace for the County of 

ed (Worum 1.) do approve of, allow and confirm the aforegoing 


hate made for the Poor. Given under our Hands and Seals, &c. 


22. The two Juſtices make an Order for the Overſeers of 

the Poor to pay 2. a Week to Elizabeth Reddiſh ; but the 
Order did not ſay ſhe is poor, impotent; and otherwiſe, the 
vatute gives them no ſuch Power. Per Cur”: The 43 Flix. 
" not give them Power, unleſs they are upon the Poor's 
ate, | | | | 
23. A Poor's Rate is never quaſhed. If the Rate is not 
pod, it is a Nallity, and you are not bound to obey it. Two 
Juices made an Order to compel the preſent Churchwardens 
Eh to pay to the two precedent ones, or their Executors, 
de Sum of 40 J. quaſhed ; per Cur? they have no ſuch Au- 
bority. To quaſh a Poor's Rate, the Parties aggrieved ap- 
fealed to the Seſſions ; the Seſſions made an Order to levy the 
Honey on Account of the Rate according to the Land- Tax; 
twas moved to quaſh it, becauſe Perſons that do not pay to 
tie Land- Tax, yet contribute to the Poor's Rate, as Perſons 
vdo have a confiderable Sum of Money; and it was quaſhed 
jr Cur, The Seflions have no original Power to 1 — 
| ver- 
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ſonable Excuſe, they ſhall tax; the Uſage having been 
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Overſeers ; they appoint two of the Inhabitants, not ſaid ſub- 
ſtantial Inhabitants, as the Statute directs; and quaſhed fer 
Cur. The Pariſh of Honiton the ſame ObjeQtion. All Things 

. Which are real, and bring in a yearly Revenue, may be rated 
and taxed to the Poor. 

— ren the 24 If the Mayor of a Corporation will not fign a Tax 

TR of Chi- made on the Palace of a Biſhop, where the Prebends lire, 

cheſter. the Court will grant a Mandamus. 3 Keb. 572. Mayor of 

Inſtices not to Chichefter's Caſe. And though the Juſtices may for reaſonable 
— 1 len 2 Cauſe correct a Tax; yet they cannot refuſe to ſign it with- 
Wot 2 fes. Out reaſonable Cauſe, though the Statute 43 Elix. c. 2. faith, 

| or Pariſhes to tax, 


2 2 mm © Dr & =— 


3 Keb. 594- 


A Warrant of Diſtreſs for a Poor's Rate. 


To the Churchwardens and Overſeers of the Poor of the Pa. 
= a in the County of 1 
any of them. | 


25. Midd. ſſ. Hereas in and by a Rate, Tax, or 4, 
fefſment made,  afſefſed and allrwed 
according to the Directions of the Statute in that Caſe nad 
and provided, R. G. an Inhabitant and Occupier of an Hai 
in the ſaid Pariſh of was duly rated an- 
aſſegſed for and towards the neceſſary Relief of the Parr of 
the ſaid Pariſh for this preſent Year, and hath refuſed and n 
glected to pay the Sum of 128, 6d. aſſeſſed upon him as afortſaid 
although the ſame hath been demanded of him by the Overſeer 
of the Poor of the ſaid Pariſb and whereas it appearetb uni 
us, two of his Majefly's T uftices of the Peace for the County ( 
Middleſex, (Quorum 1.) upon Oath of A. B. that the ſaid Su 
of 128. 6d. hath been demanded of the ſaid R. G. in Perſon 
or at the Houſe of the ſaid R. G. (as the Caſe is) and is Hill 1 
Arrear and unpaid : Theſe are therefore in his Majeſty's Nant 
to will and require. you, that ſome or one of you do forthwil 
levy the ſaid Sum of 128. 6d. fo in Arrear. from the /ai 
R. G. by Diftreſi and Sale of his Goods, rendering to bim tt 
Owerplus, 7 any there be; and if no ſuch Diſtreſs can be be 
or taken, that then you certify the ſame unto us, 10 the End fu 
further Proceedings may be had therein as to Law doth appertain 
Given under our Hands and Seals this Day 
April 1732. 


26. Although a Poor Rate be really made at the Seſſions © 
an Appeal, yet if it do not appear by the Order itſelf (as by Re 
 Cital of the former Order, &c.) the latter Order ſhall be quan 
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and the Court refuſed to ſupply this Defect in the Order by | 
affidavit. Comb.-133, 134. OR oe x : 

27. In Eafter Term 2 Geo. 2. The King againſt The Inhabi- Poor 2 wo 
nts of Utoxeter. The Court of King's Bench, after great + rs, 7 
Deliberation, reſolved, tha a Certiorari does not lie to remove | 
| Poor's Rate; that if it be not a legal Rate, or if it be une- 
qual, the Party 97 755 may appeal to the Seſſions ſor his 
lemedy upon the Diſtreſs : And it was ſo determined 10 Au 
i the Caſe of St. Mary in Marlborongb. a 5 
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Removals. 


l HE Statute of 13 & 14 Car. 2. c. 12. enafts, That x, vat Caſes 
where any Perſon ſhall remove from one Pariſh to Poor may be 

mother, and in the Pariſh to which he removes ſhall rent a removed. _ 
Tenement under 101. per Aus, the Churchwardens and Over- 

ers of the Poor within 40 Days, by Warrant from two Ju- 
ice, on Complaint made by ſuch Churchwardens, &c. may 

more him to the Place where he was ſettled for 40 Days, 
uleſs he give Security to diſcharge the Pariſh. | Fe | 

:. And by the Stat. 3 4 M. & M. c. ri. the 40 Days The 40 Days 
(tinuance is to be accounted” from the Time of publiſhing Cont:nuatice, 
hace in Writing of the Houſe of Abode and Number of the ho to be ac- 
Perſon's Family. And this Notice is to be read in the Chareh counted. 
y the Overſeer, &c. the next Lord's Day after Divine Service, | 
m Pain of 40s. leviable by Diſtreſs or Commitment for a 
Month. In Orders for removing poor Perſons, the Practice 

kh been not to mention that they do not Rent 104. per Amr. 
vt as to another Exception, vis. that the Order did not ſet 
bn", that it was made upon Complaint of Churchwardens 
x Overſeers, the Omiſſion is fatal. Sach Complaint is neceſ- 
yy to give the Juſtices a Power of Removal; for perhaps 
te Pariſh may be willing to entertain them. And a Return 
* þ// fate, that the Order was made upon ſuch Complaint, 
all not ſupply it. This ought to have appeared upon the 
e of the Order; Comb. 400, 534. | "m 
. Baſtard- Children gaining a Settlement by their Birth, by 1 
lruftion of the Statute 18 Fiz. c. 13. it has been uſual 
My the Juſtices of Peace (for preventing any Charge to the 
wh) if a ſingle Woman with Child come into a Pariſh, by 
Fzrant, to remove her to the Place of her laſt legal Sertle- 
ſent, But let a Man be ſettled where he will, he cannot; 
Kh likely to become chargeable to the Pariſh he goes to 
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reſide in, be removed from thence, if he have any Eſtate there. 
1 Rep. 416. 2 Keb. 674. Stanrode verſus Bampton, 
here a Man marries a Feme-Freeholder, the Huſband gains 
a Settlement. Modern Caſes in Law and Equity 287, 288. 
The King verſus Pariſhioners of Wilby. 

Pariſh CO 4. If a Man be removed by Warrant of two Juſtices from 
— : qo one Pariſh to another, and the Churchwardens or Overſeers 
ceive a Perſon Tefuſe to receive him, they ſhall forfeit 5 J. to be levied by 
removed. Diſtreſs and Sale of Goods, for the Uſe of the Poor of the 
Pariſh from whence ſuch Perſon ſhall be removed; and tor 
Want of Diſtreſs be committed for 40 Days. 3 4, 
c. 11. but the Party grieved may appeal to the Quarter-Sef. 

ſions of the County from whence the Party was removed. 
Mother remo- 5. A Woman big with Child, being unmarried, was by an 
— 22 ille- Order of two Juſtices removed from one Pariſh to another, 
1 er, nct and there ſhe was brought to Bed; the Pariſh to which ſhe 
was removed appealed to the next Seſſions, and the Order was 
reverſed. Afterwards an Order was obtained from two [u- 
ſtices to ſend the Child back; and that Pariſh appealed, but 
the Order was confirmed. At laſt it was removed into B. R. 
and Chief Juſtice Hal. gave his Opinion, that the Birth at the 
| laſt Pariſh did not ſettle the Child there, by Reaſon the Mo- 
ther was there under an illegal Order, which Order being te- 
verſed, the Matter is no more than they unjuſtly procured the 
Woman to go thither. Jin. 3 Ann. W:/ibury and Ciftban, 

1 Salk. 121, 122. 

Order of Re- 6. An Order of two Juſtices to remove the Father and Mo- 
moval mult {ef ther, and John, Elizabeth, and Sarah, their Children, from 
Childscs &c. the Parilh of, Ic. to the Pariſh of, &c. quaſhed ; becauſe it 
F did not ſet forth the reſpective Ages of the Children, for they * 
might be Apprentices, or ſerve for a Year, and fo gain a Set- 
tlement elſewhere ; for this Reaſon it was quaſhed as to the BW. * 
Children; but it was good as to the Father and Mother. To , 
Ming v. Trinity Pariſh in Chefler, Mich. 11 G. 1. . 
983 7. If a Woman near her Time, be, by Practice, clande- C 
ices demo!  Rinely removed from one Pariſh to another, and there deli f 
ving a poor Vered, ſhe and the Child are to be removed to the Pariſh from 
Perten, &c. whence. ſhe was ſo clandeſtinely conveyed. 2 Buſft. 351. 
| Villa de Tewkbury v. Villam de Twvining. Comb. 286, 300. 
Per Holt Chief Juſtice : The moſt regular Way for Jultices 
to proceed upon 14 Car. 2. c. 12. in removing a poor Per- 
ſon, is to make a Record of the Complaint and Adjudication, 
and upon that to make a Warrant under their Hands and Seals 
to the Churchwardens, to convey the Perſons 'to the Pariſh to 
which they ought to be ſent, and deliver in the Record pr 
propria; manus into Court the next Seſſions, to be kept there 
among the Records to charge the Pariſh, and that Record = 
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„be well removed by a general Certiorari to the Juſtices of 
WH peice. Hil. 4 Arn. B. R. Salk. 406. | 
$ g. If a poor, Man ſettled at 4. marries a poor Woman who 
J enled at B. and has Children by a former Husband, the 
Wiſe ſhall be removed with him to 4 but the Children, ſuch 
tem as are above ſeven Years old, ſhall not be removed, 
Y and thoſe under Seven ſhall be removed only for Nurture; fo 
d chey hall be kept at the Charge of the Pariſh from 
© WY wicnce they are removed. Mich. 10 Wil. 3. B. R. Salk. 482. 
: Where an Order of Removal is made in the County of 
[. it ſhall not be reverſed by another made in the County of 
C. but the Remedy is by Appeal in L. as ſeems in Lucas's 
Ce, Comber. 218, 219. And the Order muſt call the ter- 
% ad quem the Place of his laſt legal Settlement. Id. 
e 19. A Woman and her two Children landed at Har wich from 
* HY }//:n4, and removing to another Place, were ſent back to 
ieh by Order of two Juſtices; the landing makes no 
&:lement ; the Order was quaſhed: and Eyre Juſtice ſeemed 

© HW Opinion that this is Caſus omiſſus in the Statute. Comb. 287, 
Wiere a Child is brought from the Pariſh of A. to the Pariſh 
B. without legal Authority, they of B. may by Warrant of 
wo Juſtices return the Child to A. tho' not the Place of its 2” 
bt legal Settlement; becauſe they have done the Wrong: | 
Where the Child is firſt known to be, that Pariſh muſt provide 
fr it till they find another. Comb. 364, 372. But the Or- 
(er (a5 to the Pariſh of A.) muſt not ſay, there to be provi- 
dal tor, but they are to be left to take their Courſe according 
þ Law. IbBid. 1 | | 

11. Juitices may make an Order to remove ſeveral Fami- 
les, avd upon Appeal the Seſſions may reverſe it guoad one. 
4 poor Man ought to have Notice, and be heard before he 
removed, if it can be; but 'tis not abſolutely neceſſary. A 
mant well ſettled, being with a Maſter removable, cannot 
r removed with him, by Stat. 43 EI. but the Maſter may 
waplain upon the Retainer, Comber. 478. 
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CHAP, III. 


Servants. 


Too Juſtices may warn all ſingle Perſons under the What Perſons 
1 Age of 30 Years to go to Service at a Time they may be warned 


mit, and any Woman above the Age of 12 Years, and — 3 


o, being unmarry'd, may, by two Juſtices, be com- vice, &c. 
pelled *- 


254 . Pariſh Law. Chap. 51. 
| pelled to go to Service; and if they refuſe ſo to do, and con. 
tinue to live idly, having no viſible Eſtate, or a lawful Way 
to maintain themſelves, they may be ſent to the Houſe « 
Correction, or bound over to the Seſſions. 5 Blix. e. 4. 
2. Perſons having no Lands, and ſuch who are bred to nol 
Trade to get a Livelihood, the Churchwardens and Overſeers 
of the Poor of the.Pariſh have Power to ſet them to work; 
|. and if they refuſe to work, one 2 may ſend them to the 
-j4 Hoyſe of Correction, as he may likewiſe ſuch Perſons who! 
|| fuſe to work for reaſonable Wages. . 
One juſtice 3. One Juſtice may order ſuch as he thinks fit to work af 
may order pro- Harveſt; and if any fhall refuſe ſo to do, he may put then 
Per * 0 in the Stocks for a Day and a Night; and Artificers may bt 
— OT” compelled to work in Hay-time and Harveſt ; and if the 
refuſe, they will be liable to the ſame Penalties. 
4. Labourers may go into other Counties to work in tl 
Time of Harveſt, having a Teſtimonial under the Hand and 
Seal of one Juſtice. 
5. And a Man may not turn away a Servant, or abate bi 
Wages on Account of Sickneſs. Dali. 187. And if a Se 
vant ſhall refuſe to do his Work, that is a Departure in La 
altho! he fiay ſtill with his Maſter. bid. 
Indictment 6. It was a Queſtion, Whether an Indictment would lie { 
will not lic for enticing a Servant or an Apprentice out of his Maſter's 
1 vice, and to carry away his Goods; for it is but a private] 
3 jury, and not in its Nature publick ; and, therefore, an Ae 
tion on the Caſe lies for enticing ; but Treſpaſs will lie for t 
king him out of his actual Service. And the Court, upon 
Motion in Arreſt of Judgment, was of Opinion, that an! 
dictment would not lie. Hil. 2 Ann. Every Juſtice of Peat 
may command vagrant Perſons to Priſon, if they will nd 
ſerve. 
7. None of the Perſons retained in Husbandry, or in 2 
of the Trades mentioned in the Statute, ſhall depart from i 
Pariſh where they ſerved, to another Pariſh, nor out of t! 
Hundred or County where they laſt ſerved, to ſerve in an 
other Pariſh, Town, Ec. unleſs they have a Teſtimonial ut 
der the Seal of the Conſtable, and two other honeſt Houſho 
ders of the Pariſh they laſt ſerved in, (or if a City or Ton 
under the Seal of the ſaid Town) declaring their lawful L 
parture ; which Teſtimonial is to be regiſter'd by the Paro 
_ Vicar, Ce. ' . | | 
8. A Maſter retaining a Servant in Husbandry, not hail 
a Teſtimonial.or .Certificate from his Maſter living in the fan 
County, he ſhall forfeit 5 J. Dar. 186. ; 
9. If a Servant depart without a Teſtimonial; he ſhall 
commited ; and if he does not procure one within 20 Da 


he ſhall be puniſhed as a Vagabond; and ſo he ſhall be, if 
2 
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be taken with a Counterfeit Teſlimonial; but this is not 5 
* much in Practice. = . 
5 10. A Servant well ſettled, being with a Maſter remove- 
8 ble, cannot be removed with him, by Stat. 43 El. but the 
Maſter may complain upon the Retainer. Comb. 478. 


— * * . — 


CHAP. III. 


Settlements. 


| 


. O Ettlements are gained three Ways: Fir, By Inheri- Settlements 
8 tance, as when a Child gains a Settlement in a Pariſh ae gained 
becauſe his Father was there ſettled. Secondly, By Birth: chrce Ways. 

And Thirdly, By Commorancy. 

2. As to the firſt of theſe, if the Father has a legal Settle- 
ment, the Child is ſettled where the Father is; and if the 
Father has no legal Settlement, then the Child regularly gains 
a Settlement in the Pariſh where born. 2 BA. 351. But this 
ſettlement by Birth, may be defeated ſeveral Ways. 1. II 
the Parent is remov'd by an illegal Order, and from the Or- — 
fer an Appeal is duly made, pending which the Child is born, How Settle- 
ud then the Order is quaſh'd, the Child is to be ſent back ment by gu th 
ith the Mother. 2. By Practice, Comb. 286, 360. fupra, c. 52, May be de- 
{. 7. as if a Woman near her Time is clandeſtinely ſent to d. 
mother Pariſh, and there delivered. 3. If a Woman with 
Child be ſent to the Houſe of Correction, and is there deli- 
wed, the Child ſhall not gain a Settlement by its Birth, in 
tie Pariſh where the Houſe of Correction is, but in the Pariſh 
vhere the Mother dwelt when ſent to the Houſe of Correction, 
% the Place where ſhe bad probably been otherwiſe delivered. 
W:ibury and Coftham Par. Salk. 121. 2 Bull. 258, 381. 
Ard Perſons whoſe Intereſt in Houſes or Lands is determined, 
knot be put out of the Town where they were legally ſet · 
te; nor can they be ſent to the Place of their Birth, or laſt 
abitation, but according as they are able or impotent, ſhall | 
erclieved, or ſet to rs | in the Town where ſo ſettled ; but a 
they wander and beg, then they may be taken up, and 
it to the Place of their Birth. Dali. 158. 
3. Settlement by Commorancy is where a Perſon continues 
ome other Place than where he was before legally ſettled, 
K ſuch Continuation makes a Settlement. Formerly, every 
r Who was ſettled as a Native, Houſeholder, Apprentice, 
Fxervant for a Month, without a juſt Complaint made to re- 
re them, were held to be lawfully ſettled. But now this 
Un has been altered to 40 Days, where a Perſon ſhall 

come 
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come into a Pariſh, and rent a Tenement under 10 J. per An. 

What makes a and ſeveral other Alterations are made by the Statute 38 
IN by 4 /. & M. c. 11. By which Statute the renting 10 a 
EP & Year, or a Man's executing on his own Account any publick 

g annual Office or Charge for one Year, or his paying any Share 

of "Taxes, Rates or Aſſeſſments of the Pariſh, (but Scavenger; 

Rates, and to the Highways, are fince excepted by Stat. 

ES I. c. 7.) or a Perſon's ſerving an Apprenticeſhip, and in- 

abiting in a Town, or an unmarried Perſon not having a 

Child, being hired for a Year, and continuing in the Service 

1 for a Year; any of theſe will make a legal Settlement. By 
| Holt Chief Juſtice, having Land in a Pariſh will not make 2 
Settlement, but living in a Pariſh where one has Land, will 

gain a Settlement without Notice. Between the Pariſhes of 

A Man is ſet- - Ry//ip and Harrow, 2 Salk. 524. By 9 Gee. 1. c. 7. no Perſon 
tled where ſhall be adjudged to gain a Settlement in a Pariſh by Virtue 
may of any Purchaſe therein, for which, the Conſideration doth not 
te, Kc. amount Jena fide to 30 J. for any longer Time than ſuch per- 
ſon ſhall inhabit in the Eſtate purchaſed, and ſhall then be lia- 

ble to be removed to the Place where he was laſt legally ſet- 

tled. The renting a Water-Mill of 10/. per Ann. gains a Set- 

tlement as above. Ewelin and Rentcomb Par. Salk. 536. But no 

Settlement can be legal in any Pariſh: when the Reſidence of 

the Party is obſcure and uncertain, as coming now and then, 

and lying in Barns, Outhouſes, &c. and no Settlement can be 

where the Party is under Diſturbance from the Pariſh Officers, 


3 4... M. c. 11. Rating a poor Occupier of a Houſe | 
for his Landlord to the King's Taxes, is a Rating him within 
the Explanatory Act to make a Settlement. Comb. 282. t 
The Law un- 4. The Law unſettles none who are lawfully ſettled, no h 
ſettles none permits it to be done by Compulſion or Practice, If one b h 
| ws rom: retained in Service only, or had but an hired Houſe, the La Þ 
5 dces not unſettle ſuch Perſon. If any ſhall by indirect Mean & 
hinder a poor Man from hiring a Houſe, he may for ſu ! 
Diſturbance be indifted. And it is fineable to remove or pull in 
any out of the Pariſh who ought not to be put out, and th & 
Perſons fo removed may be ſent back. Pali. 98. If a Mal & 

born in A. be ſettled in B. and he is there thruſt and kept ov 
| of his Houſe, ſo that he is forced to wander and beg in DW th 
Perſon remo- and thence he is ſent to A. he is to be ſettled in B. for th I 
vedbyPractice, was by Compulſion. And if a Pariſh will have a Man bor the 
— eat in A. but ſettled with them, to go and wander, and beg in 7. 
5 that he may be ſent to A. and he doth fo, this being by Pf. 
tice, he may be ſent back to the Pariſh from whence, 18 't; 


came. | 
A Wife rezu- 5: Regularly a Wiſe is to be ſent to, and ſettled with tl 
berly is ſettled Huſband, though he be but an Inmate or Servant, and gene 


ith her Hu ma 
— — u rally all Children are to be ſent to, and ſeitled with ret 
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rents: but if a Man hires a Houſe in A. and being there with 
his Wife and Children, he ſhall afterwards bind himſelf a 
Servant to one in B. in this Caſe, his Wife and Children are 
not to be ſent to B. but are to remain ſtill at J. where they 
were once Yettled ; but it is otherwiſe, if the Husband had 
hired an Houſe in B. Dali. 166. If the Husband hath an 
Houſe in J. and live there by Night, but is under Covenant 
to ſerve a Maſter in B. and he is there all the Day, yet the 
Wife is to continue in 4. but if he take a Houſe in B. ſhe 
muſt be ſettled with him. ä 
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6. Till eight Vears of Age, Children are counted Nurſe - Till eighe 
Children, yet afterwards they muſt have Maintenance from Nenrs of Age, 


the Pariſhes where they themſelves were ſettled. And if an Ch 


iliren are 


Order is made on the Pariſh where the Parents were ſertled, it Oilldreg e 


muſt appear upon the Face thereof, that the Child had gained 
no new Settlement. St. Giles and Hackney, Salk. 407. A Man 
marries a poor Woman who is ſettled in B. and had Children 
by a former Husband, and he is ſettled in 4. his Wife ſhall 
be removed to him to 4. but ſuch of her Children as are 
more than ſeven Years of Age ſhall not be removed ; thoſe 
under ſeven Years of Age may be, for Cauſe of Nurture ; but 
ought to be maintained at the Charge of the Pariſh of B. By 
Hul, Chief Juſtice, Rex v. . de Wangford in Suffolk, 
1 Ld, Raym. 395. | 

7. An Order for the Removal of a poor Perſon was quaſh'd 
tecanſe there was no Judgment of the Juſtices concerning the 
lat legal Settlement, but only the Oath of a Woman. Salk. 


85. A general Order to remove a Man and his Family is Caſs of Set? 
not good. Salk. 482. 1 Ld. Raym. 395, A Smith exerciſed tlemenss. 


his Trade a Year in T. and was employed by moſt of the In- 
lubitants, and by the Lord of the Manor, and Juſtices of the 
teace ; and was removed thither by two Juſtices. This Or- 


der was reverſed at the Seſſions : Both Orders were returned in 


J. R. reciting the Special Matter, that he was an Apprentice 
in D. and had not given any Notice in Writing, nor was aſ- 
led, nor bore any publick Office in 7. The Order of Seſ- 
tons was confirmed. Comb. 410. | 

8. An unmarry'd Perſon hired for a Year, marry'd before 
the Year was expired ; it was held, that. he could not be re- 
boved, and that upon performing his Service, at the End of 
47 he would gain a Settlement. Farringdon and Witty 
ar. Salk. 5 27. | 

9. Juſtices at the Seſſions are the proper Judges, whether 
Us fit to oblige any Perſon to take an Apprentice or not; bat 
Covenant between the Maſter and a third Perſon, the Ser- 
nat net being a Party, makes no Apprenticeſhip ; ſuch Per- 
in bas been adjudged no more than a Boarder for his Edu- 

| I | cation, 
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Caſes of Set- 


tlements. 


out, and then gets into a Barn in another Pariſh, and there his 
Wiſe is delivered of another Child; in this Caſe they are all 


Caſes of Set- 
tlements. 


Cbeſlerßelu, Salk. 479, 491. 
| tween two Pariſhes; the Court of B. R. uſually refers it to the 


Woman and her two Children landed from Holland at Harwich, 


lived. 3 An. the Caſe of the Pariſh of 7hurfley in Surry 


firmed or quaſhed, it is concluſive betwixt the Parties. Peſch 


; Pariſh Law. + Chap. 53 
cation, which is no Service to make a Settlement. Caſe oi 
10. If the Diſpute of Settlement of a poor Child be be. 


Judges of Aſſize; but if between two Counties, this Court will 
determine it. 3 Keb. 644. | 
11. The Place which the Poor were laſt legally ſettled at, 
is the Place which by Law is to provide for them. Tir, 
5 Ann. B. R. | 
12. If the Parents of poor Children die in Tranfty, the 
Children are to be provided for by the Pariſh where they were 
born; for the Place of Birth is a certain Settlement, and Pa. 
rents wandering with them afterwards, will not alter the Caſe, 
Bulft. Rep. 351. All Children are to be ſent to, and ſettled 
with the Parents, and Children above ſeven Years of Age 
found begging and vagrant with the Parents, are to be ſent to 
Bridewell with them; if under, to the Place where they lat 
paſſed through without Correction. A Man having a Wife 
and Children, takes a Houſe in the Pariſh of B. for a Yea, 
and in that Year is wrongfully turned out of Poſſeſſion ; where- 
upon he takes an Houſe in another Pariſh, and is there turned 


to be ſent to the Pariſh of B. out of which they were at firſt il- 
legally forced. 

13. Diſbanded Soldiers may ſettle in any Town of t! 
County where born, and ſet up any Trade without ſerving an 
Apprenticeſhip, &c. by 10 C11 V 3. c. 11. 

14. If a travelling Woman having a ſmall Child ſucking 
on her, is apprehended for Felony, and is tried, and con 
demned, and executed, this Child is to be ſent to the P. 
of its Birth, if that can be known; if not, to the Place 
where the Mother was taken ; for the Child being no Male 
factor, ought not to be ſent to Gaol, 2 Bult. 351. 3 Car.! 
per Hide, Ch. Juſt. at Cambridge Aſſizes. Dali. 958. A 


and removed to another Place, but were ſent back to Harwich 
by Order of two Juſtices. This Order was quaſhed ; for it 
ſeems to be Caſus omiſſus, Comb. 287. | 
15. An Apprentice, though bound to one in one Pariſh 
and by his Maſter aſſigned to one in another, if the Indenws 
is not cancelled, is ſettled in the Pariſh where the firſt Maſter 


but then it muſt be by Indenture. 
16. If the Order of the two Juſtices is, on the Merits, af 


1 Ann. inter Parochias de Biſhop Walt. & Fer in Com. E fer 
If the Places concerned do not appeal from the Order of the 
; | ; {wc 
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two Juſtices, it is concluſive to all Places, unleſs an after Set- 
tlement can be found. Mich. 5 Ann. The Caſe of Great 
Sanke, Barton and Cliftow Pariſhes. No Appeal lies from the 
Seſſions to the Judge of Ailize.” 2 Bai. 355. Being rated 
to Pariſh Duties, but not paying them, this will not make- a 
Settlement; for the Statute ſays, ſhall execute any Office or 
Charge, or pay his Share. | | 

17. Inhabitancy. and Publication of Notice, if no Diſtur- 
bance be for 40 Days after the Publication, will make a Set- 
tlement, by Statute 3 & 4, . & M. c. 11. F. S. came 
from the Pariſh of K. with a Certificate, being legally ſettled 
there, and went to the Pariſh of M. and becauſe he was likely 
to be chargeable, they ſent him back again to K. by an Or- 
der; but it was quaſhed, becauſe by Stat. 8 & 9g W. 3. c. 30. 
he is not removeable who comes with a Certificate, unleſs he 
is actually chargeable, and the Seſſions have no juriſdiction * 
but by Way of Appeal, upon ſuch an Order. 2 Salt 436. 
A Man rents a Houſe of 10 f. a Year, the Houſe lies in two 
Pariſhes, he is a Pariſhioner where his Bed is, and where he, 
lodges ; but where a Man has a Shop in one Pariſh, and 
lodges in another, he is a Pariſhioner where he drives his 
Trade; paying to the County Bridge gains no Settlement, 
Trin, 1710, . C | 
18. A Servant muſt be hired for a Year, and ſerve that, Cove- 
Year, to gain a Settlement; the original Contract muſt be for nant Servant 
a Year; and yet, if a Man hires a Servant, and bargains gains a Scrtleg * 
with him that he ſhall come within a Day of Michae/mas, and ment. 
then ſays he agreed not for a Year, yet this Contract ſhall be 
taken for a Year ; for it is apparent Fraud to evade the Sta- 
tute. Mich. 1710, The Pariſh of Rudwick and Cheddinford. 
A. was hired as a Servant to live at R. for Half a Year, and 
after that, was hired again to live there for another Half ; 
Year with the ſame Maſter ; and thereupon ſerved a Year in 
one continued Service, though by ſeveral Contracts. This 
was adjudged not to gain a Settlement ; for it ought to be one 
nire Contract, and one intire Service. 2 Salt. 535. Pa- 
nes of Dunsfold and Ridewvick. But the following Caſes 
ſem contrary. T. Edmonds was hired to Wright/on at Aynhoe, 
and ſerved him the ſame Year, and received his Year's Wages ; 
and afterwards, at Michaelmas 1725, went to Potter at Priffiter 
to be hired, who told him he would not hire him then, for 
that he expected a Man- Servant in three Weeks; but if he, 
Eimmds, would ſupply the Place in the Interim, he, Petter, 
would pay him for his Time; whereupon Edmonds entered 
into Potter's Service, and lived there till near Chri/mas follow- 
ng, and then hired to him and ſerved him at Pri/iter till 
Mi hacimas following; then at Michac/mas 1726, he has bired 
u P/i/iter for a Year to Potter, and ſerved only to Mid/ummer - 

=" following 
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Caſts of Set- 
tic meat, 


| Huſband, the ſhall not be put by Marriage into ſuch Condition, 
that, if her Huſband is a Pariſhioner no where in England, 


| there cited, reſolved and ſettled Hill. 1 Geo. 1. when the Far) 


ke thereby gains a Settlement. Fer the Deſign of the A& 


of a Pariſh concerning Settlements. Hill. 1712. 


following. Two Juſtices by their Order had ſent him to 
Ayuboe, which Order, upon Appeal, was confirmed at Seſſions; 
but both were quaſhed in B. R. Mich. 1 Geo. 2. And the 
Court held, that theſe Hirings and Service did make a Settle- 
ment; for he was hired for a Year, and ſerved a Year. 2 Ld. 
Raym. i511, 1512, Rex v. Inbab. Aynhoe; and this was 
upon the Authority of the Caſe of Brightwell and Weftbanning 


of Macclesfield was Chief Juſtice. Radwick and Dunsfold was 
cited on the other Side. Th 
19. A Perſon rents two Tenements of 5 J. per Ann. each, 


was to value the Competency of the Perſon, by the Quantity 
of Land he is able to ſtock. 'Fherefore it is not material if 
were ten Tenements before. | 

20. A Man has a Child married, and ſettled elſewhere, he 
hires himſelf for a Year, and ſerves the Year, and held the 
Man, notwithſtanding he had a Child, gained a Settlement 
by Virtue of his Service ; he is a fingle Perſon within the 
Meaning of the Act, though not expreſly within the Lener 
of it. The Pariſh of Authony and Cardigan, Hill. 1710. 

21. Two Juſtices have Power to inquire into the Boundaries 
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22. A Servant is hired at 4. for a Year, his Maſter lira 
there Half a Year, then lives at B. anether Half Year ; held, 
the Servant is Tert{ed in the laſt Place; for the Identity of the 
Service is the ſame, and the Statute does not tie it down to 
one Place; if the Maſter had removed to ſeveral Places, the 
laſt Place where he lives 40 Days gains him a Settlement, 
agreeable to the Stat. of 13 & 14 Car. 2. c. 22. 

23. A Woman marries a Scotchman who had gained no 
Settlement in England, the Settlement which ſhe bad in her 
own Right does ſtill continue, notwithſtanding the Intermar- 
riage; for though a Woman follows the Condition of ber 
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ſhe muſt ſtarve. Mich. 1713. The Pariſh of Dunyfo/d und 
Winſborough Green. 455 "2 
24. A Perſon is a Lodger, yet his Servant gains a Set- 
tlement. | 1 ; 
25. In Hill. 1713. in the Caſe of Stokelane and Doifin, it 
was doubted whether the Statute of 13 & 14 Car. 2. ſhall 
de taken generally, or only to thoſe particular Places men- 
tioned in the Statute ; and held, it extends to all generally, 
or elſe all Wales would be excluded. A poor Perſon bires 
himſelf for a Year, and before the Year expires, he marnes3 
2 Servant is not reſtrained from marrying ; and per Curiam u 
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Chap. 53- Parich Law, | 
gained a —_— _ Paſth. 1712- Pariſh of Ordenbam and 
enden in Mid. 5 

26. J. S. being choſe a Pariſh Clerk by the Parſon, ſerved 
{ir ſeveral Years, and received his Fees and Duties. Per Cur”: 
'Tis a Pariſh Office, and has the Care and Cuftody of the 
Ornaments of the Church. 1 Lev. 80. "Tis true, if he is 
poor, and has a Family, they may remove him ; but if they 
ſet him continue a Year, none can remove him; for although 
he came in by the Parfon only, yet they Pariſh paying him, 
ms a Conſent and Approhation ; and by this Conſent of theirs, 
the Law adjudges him in by the Concurrence of the Pariſh. 
Mich. 1711. Pariſh of Gayton and Mikwich in Staffordhire. 

By Holt Chief Juſtice: If a poor Man has been relieved 
ſeveral Years in a Pariſh, I ſhould preſume Notice in Writing, 
bat it is but Evidence to the Juſtices, A Servant, or one that 
rents 10 J. per Ann. need not give Notice; for they cannot 
de diſturbed. In this Caſe the —.— of Peace had, by their 
Order, determined it to be a Habitation, therefore 
the King's Bench took it to be ſo, though the Party had 
fred fix Years in the Pariſh. Comb. 382. 

27, An hired Servant marries within the Year, and con- 
tinues the Year, held a good Service within the Statute ; per 
CY, marrying within the Year, a' good Cauſe to turn him 
way ; but if he continues, he gains a Settlement. Pariſh of 
{t. Saviour and Sr. Dionis Backburch. A poor Man is hired 
v one Knight who rented a Farm, and lived Half a Lear; 
de Maſter the Farm over to another; the Servant lives 
the Reſidue of the Year with the other Perſon in the Farm, | 
ad at the End of the Year receives the Wages of the ſecond | 
Maſter ; this ſhall be deemed the ſame Service; here is no Caſes of Set - 
ws Contract, ſo tis a Service to the firſt Maſter, and gains a tlements. 


no 

ger bedement, eta Curia accordante. Pariſh of [vinghoe and 

ar- WY in Bucks, F. S. was bound Apprentice to A. B. of ; 
ver , Bride's, who was a Lodger, and had no Settlement there; EY | 
on, C. the Apprentice is well ſettled there, notwithſtanding f 

„1, Maſter is not, nor does his Settlement depend upon his 


later, as that of Wife on her Huſband ; but he gains a 72 = 
*tlement for himſelf within 13 & 14 Car. 2. cap. 12. by | | 
© Days Inhabitation. 2 Saſk. 533. Between the Pariſhes | 
«5. Bride and St. Saviour. 
:8. 4. H. comes with a Certificate into the Pariſh of F. 9 
ad afterwards marries one S. S. and had ſeveral Children by | 
i=; her Father ſurrenders a Copyhold Eſtate to her of 20 f. | 
Aen. and ſo the Huſband had it in her Right; per Cor. 
* Man has gained a Settlement in E. for a Man cannot be 
ned out of his own, ler it be never ſo ſmall. Paſcb. 
Ng. Pariſh of Jurcliar and Eaffwoodbay. 

8 1 | 29. A 


262 | Pariſh Law. Chap. 54. 
Caſes of Set=&=29. A Son- in. law is obliged by an Order to maintain his 
tlemcn:s. Wife's Mother, having an Eſtate with her at the Intermar. 

riage ; per Cur. he is not within the Words of the Statute, 
nor within the Meaning of it. Jide 2 Bulf. at the End. 
30. A Servant is hired for a Year, and three or four Days 
before his Service expired, he deſired Leave of his Maſter to 
go to a Fair to get another Service, who refuſed him; the 
Servant went notwithſtanding. This is a Settlement; for the 
Requeſt being reaſonable, the Service, in Point of Law, con- 
tinues. Paſch. 1721. The King and The Inhabitants of 
Tip. | 
git? A Perſon rents a Mill of 10 1 per Arnum, who afligns 
the Leaſe over to the Perſon who is now removed, during his 
Will, as long as he paid him his Rent; he continued two 
Years, and punctually paid the Rent, and the whole Court 


were of Opinion it was a Settlement. If a Perſon rents a 2 
Tenement of 10/. per Ann. and continues 40 Days, he gains i 
a a Settlement within the Meaning of 13 & 14 Car. 2. c. 12. i 
32. A Certificate Perſon rents 14 J. per Ann. but it lies in 0 
two Pariſhes: Cur. it gains a Settlement in the Pariſh where th 
he reſides. Pariſh of Sr. 7obn in Hartford and Ampthill. h 
33. A Maſter takes an Apprentice, the Maſter runs away, v 
the Apprentice hires himſelf for a Year, and ſerves the Year ; R 
per Cur. he gains no Settlement, not being ſui Furis, nor of 
a Capacity to hire himſelf ; otherwiſe, had it been by Conſent tle 
of his Maſter, or had his Indenture been cancelled. Hc 
34. Coming into a Pariſh publickly, and taking a Houſe, 100 
and being rated to the Poor, and ſo obſerved by the Officers of fa! 
the Pariſh, is ſufficient Notice, though no Notice in Writiog Par 
was given to the Churchwardens. Paſeb. 1 V. & M. B. R. Rex 
Shower 12. Rueen ver. Paine, Comber. 107. but ſee above, 3 
$2. 16. | f whe; 
Caſes of Set- 35. A poor Perſon is bound to a Maſter at B. his Maſter WW (exc: 
elements. aſſigns him over to one at C. he gains a Settlement at C. for WW vent 
the Aſſignment amounted to a Contract between the two WW bag: 
| Maſters. One cannot be bound Apprentice without a Deed, Vagt 
_ nor diſcharged without a Deed. 1 Salt. 68. Parocb. Castor Pill 
When an Ap. é Aicles, Mich. 13 V. 3. B. R. Where a Perſon is bound « /; 
— * Apprentice by Indenture, where- ever this Apprentice continue 434. 
8 ſorty Days in the Service of his Maſter or Miſtreſs, th: Marti 
ſuch Apprentice gains a Settlement; and where any Perch Death 
ſerves the laſt forty Days of his Apprenticeſhip, that is t Ciuld, 
Place of his laſt legal Settlement ; and ſo it is likewiſe of a « 4 
hired Servant. Hill. 4 Ann. B. R. J. S. was a Servant K. the 
Sir P. J. in Waltham; afterwards he left his Seryice, and kno 
put by his Maſter to a Barber in Che/erfield, to learn to ſhare 


and make Perukes, for which Sir P. F. was to pay the Bart 
51. J. S. continued a Year with the Barber, no Contract be 


191 


f 


Chap. 53- Patiſh Law. 
ing between them ; this is no Settlement, becauſe no Service: 

'$. was only a Boarder in Chefter field for Education, which 
makes no Settlement. 2 Salt. 479. Caſe of Chefterfield. 
The ſame Caſe, by the Name of Caifter and Eccles, i Ld. 

m. 68 3 | | | 

** Nete; the forty Days Continuance gives a Settlement 
in all Caſes where the Perſon cannot be removed by the Ju- 
lices, as in Caſes of renting 10/. a Year, or living in his own 
Eſtate, except where the Purchaſe is under the Value of thirty 
Pounds. One Facey was ſettled at H. and afterwards went in- 
to the Pariſh of M. where he rented an Houſe at 7/. per Ann, 
aud there he lived a Year, and paid the Rates and Taxes 
due for that Houſe, which were not charged on his Perſon, 
but on the Houſe ; adjudged that this Payment of the Pariſh 
Taxes made a Settlement; and it was held, that paying Taxes 
1 Occupier of a Tenement, and naming him Farmer thereof, 
x a ſufficient Deſignation of the Perſon. Paſch. 1721. One, 
who hired a Houſe of 3 /. per Annum in a Corporation, was 
made a Freeman, and voted as ſuch at the Election of Bailiffs 
there, was held to be no Inhabitant notwithſtanding ; for at 
this Day nothing ſhall create a Settlement that does not come 
vithin the Words of the Statute of 3 C 4 V. & M. c. 11. 
Rex v. Inhab. de Buckingham, Paſch. 5 Ann. B. R. Salk. 5 34. 


37. Tis the Service not the Hiring which makes the Set- Caſes of Set- 
tement ; for if a Man hath Land in two Pariſhes, and keeps tlements,, 


Houſe, and lives in one Pariſh, and hath a Stock of Cattle in 
mother Pariſh, and Servants there to look after them, they 
hall be ſettled in the Pariſh where they ſerve, and not in the 
Pariſh where they were hired, and where their Maſter lives, 
Rex v. Diſney, Mich. 8 G. 1. | 
38. Children gain a Settlement by Birth in no Caſe but 
where the Settlement of their Father or Mother js not known, 
(except only in Caſes of Baſtardy) and there it gains a Settle- 
nent prima facie, till the legal Settlement is known, and no 
pager; and the Reaſon is, becauſe the Children ſhould not be 
Vagrants, Trin. 9 G. 1. St. Giles's Pariſh in Reading ver. 
Pariſh of Every. The like Reſolution between the Pariſhes 
d Whitechapel and Stepney, Paſcb. 1 . & M. Carthew 433, 
(434 A Man having a Settlement at 4. removes to B. and 
marries, and has Children born there, he lives there to his 
Death, but without gaining a new Settlement at B. theſe 
Children, though born at B. have not a Settlement there, but 
14 which was the Pariſh of their Father's legal Settlement. 
If the Father had no Settlement, or if his Settlement were 
uknown, then the Children ſhould be ſettled at the Pariſh 
vhere born, until their Father's legal Settlement can be dif- 
wrered ; ſuppoſing that they have gained no Settlement of 
ger own, Iabab. Pay. St. . in Reading ver. Inbab. Par, 
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 Emerſley Blaclwaterf, Hill. 10 Ce. 1. 2 Lord Raymad 

1332. 5 
Bs The Huſband worked at a Silk-Trowſter's in Spin- 
fla for five Years, but never lay where he worked, but at a 
Lodging elſewhere ; after his Death, by Order of two Juſtices 
confirmed at Seſſions, his Widow was removed to Spittlefielt; ; 
but both theſe Orders were quaſhed in B. R. and it was refol. 
ved in the Caſe of a Cobler who worked in a Stall in the Pa- 
riſh of St Giles, and had an Apprentice who worked with 
him in that Scall, and both lay in another Pariſh ; it was ad- 
judged that the working in the Stall did not gain a Settlement, 
for that was in the Pariſh where he lay. Rex v. Hamlet of 
Spertlefields, Mich. 11 G. 1. A poor Man was hired for five 
Years to work at a Glaſs-houſe at Rarcliſſe, from Six in the 
Morning till Eight at Night, but lodged every Night in the 
Pariſh of Whitechapel: This Man was removed by Order of 
two ſuſtices from Whitechapel to Ratcliffe, and upon Appeal 
to the Seſſions the Order was quaſhed. Now both theſe Orders 
being removed by Certiorari, the Court held that where a Man 
ſerved, and had Board-wages, and lay out of his Maſter's Houſe 
in another Pariſh, he certainly gains a Settlement in the Pariſh 
where he lived and ſerved, and not in the Pariſh where he lay; 
ſo the Order of the two Juſtices was affirmed. Paſch. 11 G. i. 
The Caſe of the Pariſh of Mbitechapel. Where one wad bound 
How an Ap- _— by Indenture, and his Maſter within two Year af- 
entice gains terwards broke, and the Apprentice by and with the Leave of 
Settlement, his Maſter was hired in another Pariſh for a Year, and ſerved 
for a whole Year there, he is ſettled in the firſt Pariſh ; for the 
Indenture cannot be diſcharged but by Deed, or by the Sel- | 
fions ; and the Hiring after he is bound, or any Conſequences 
ariſing upon ſuch Hiring, are intirely void while the Indenture f 
ſubfitts ; for when an Apprentice ſerves forty Days by virtue of | 
the Indenture, he cannot gain another Settlement, though his . 
Maſter conſents, becauſe he had a Settlement by the Service N 
under the Indenture. Paſcb. 10 G. 1. Pariſh of Ducligban Will c 
v. Parifs of Levington, 2 Ld. Raym. 1352. v 
R 
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40. Where n Father has no Settlement, there Birth gives 2 

Settlement to Children; but where the Father hath a Settlement, 
| and that is known, they ihall be ſent to the laſt Settlement of 
The laft Scttle- the Father. Micb. 5 Ann. A poor Man lawfully ſettled in a BW th 
Viace tahes Parith bad ſeveral Children born there, and afterwards he and WW . 
32 his Wife and Children went into another Pariſh, and gained a WW n 
Settlement there; and being likely to be chargeable, it u R 
difpated where the Children ſhould be provided for ; and held, Se. 
that the Children mult be ſettled in the ſecond Pariſh, and not WW C 
as Nurſe-Children, but as Part of his Family. It is true, i Bu 
the Father had been dead, and the Mother had married a ſecond | 
Huſband ſettled in a third Pariſh, in ach Cale her Children 7 hy 
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Chap. 53- Pariſh: Law. 265 
her firſt Haſband muſt go with her as Nurſe-Children, ana not Not altered by 
2s Part of her Family; for this accidental Settlement of their he Mother's 
Mother by marrying a ſecond Huſband, ſhall not gain a Sertls. 279108, a fe- 
ment of her Children by her firtt Huſband. Cumner and Mil. 
tun Pariſh, 2 Salk. 528, 529. 3 Salk. 259. An Order of Where Place of 
two Juſtices to remove a Child from the Pariſh of Ricker/eworth 2 5 
to the Pariſh of Sc. Giles, as being the Place of his Birth, the Chud mum be 
Place of his Father's laſt legal Settlement being unknown, ſent where 
was held good ; for where the Place of the Father's laſt legal born. 
Settlement of a legitimate Child is not known, there the 
Child may be ſent to the Place of its Birth as well as an ille- 
gitimate one: And poor Children ought to be kept and pro- 
vided for by the Pariſh where they were born, and not where 
the Parents die in tranſſtu; for the Place of their Birth (where 
the Place of their laſt Habitation cannot be known) is in 
Judgment of Law the Place of ſettling. 2 Bu/fr. 351, 352, 
357. The Seſſions may not, as it ſeems, ſend the Child to the 
Grandfather or Grandmother, to be kept, but it may ſet a Rate 
only. 2 Bull. 245, 246, 247. | 

41. By 3 4W. M. c. 11. No Soldier, Seaman, 
Shipwright, or other Artificer or Workman employed in his 
Majeſty's Service, ſhall have any Settlement in any Pariſh, 
Port, &c. by Delivery and Publication of a Notice in Writing 
a3 aforeſaid, unleſs he be diſmiſſed out of his Majeſty's Service. 

42. The Statutes relating to Settlements are 13 & 14 Car. 
2. c. 12. 3 894, M. c. 11. 899. z. c. 30. 
12 Ann. c. 18. 

43. They who are ſent from one Pariſh to another, muſt be 
offered to the Churchwardens and Overſeers of the Poor of the 
Place, c. and not to any other Perſon. A Man is Warden 
for the Borough of Reading, and lives in a Pariſh within the 
Borough ; and adjudged per Curiam, it gained a Settlement. 
A Scavenger or Conſtable gains a Settlement in that Pariſh 
where he lives, although his Office is not parochial, but a pre- | 
cin Office, and extends to more Pariſhes. Paying to a Sca- Paying to 2 
renger's Rate gains no Settlement, for it muſt be a parochial Scavenger's - 
Rate. But Note; it does in London; fo likewiſe paying to the — 2222 
Land- Tax gains a Settlement in London. The Pariſh of Sr.. ment. 
Lawrence and St. Mary in Reading, Hill. 1710-11. But ſee 
the late Act of G. 1. A Man rents a Piece of Land of 10 J. 
fer Anmum, but no Houſe belonging to it, it gains no Settle- 
ment. Pariſh of Sedemore and Dulleton, Hill. 1710-11. 
Renting 10 J per Annum, and torty. Days Reſidence, gain a 
denlement, quod non ſuit negatum per Curiam. Adjudged per 
Ciam, that ſerving the Office of Collector of Births and 
burials gained a legal Settlement. 

NM B. It is a Rule, that all Settlements are expounded — 
avourably, liberally, and moſt beneficially for poor People. moſt favura- 

5 44. Jobn bij tothe Poor, 
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Where a Ser- 
vant though 
diſcharged, 
gains a dcttle- 


ment. 


Settlement of 


Pariſh Law. Chap. 54; 

44. Jabs Stiles poſſeſſed of a Leaſe for Years, dies inte. 
ſtate ; Query, whether the next Kin ſhall be ſaid in Law to be 
ſettled there. Held not; he has only a Right which he muſt 

rſue by taking out Letters of Adminiſtration ; but no Right 
is ſettled or veſted in him till an actual taking out. 

45. A poor Man is hired on Saturday, Michaclmas Day be. 
ing Thurſday before, to ſerve him from the ſaid Thurſday to 
Michaelmas following. Prat, C. J. J. Powis, and J. Forteſeu 
all held it did not make a Settlement; for there muſt be 2 
Hiring firſt, and a Service purſuing that Hiring. The Order 
was quaſhed, it being no Settlement. A Mater cannot tum 
off his Servant two or three Days before the Year expires; if 
he does, the Service in Point of Law continues, and he gains 
a Settlement notwithſtanding ; and fo adjudg'd. 

46. Parker, C. J. Renting a Tenement of 10/. per Amun 
for a Month, is a fraudulent Renting ; but if a Perſon rents a 
Tenement of 101. per Aunum, and continues 40 Days, he 
gains a Settlement within the Meaning of 13 & 15 of King 
Charles II. c. 12. | x: 

47- An Infant (not known where his Friends were ſettled) 


the Father, is ſettled where he was born. Vid. Raym. 476. The Settlement 


a Settlement 
his Wite and 
Family. 


An Apprentice 
mo't lodae in 
the Pariſh 

forty Days to 
gain a Scttle- 
Went. 


ot of the Father is a Settlement of his Wife and Family. Judge 


Forte/cue : Birth gains no Settlement, but where the Settlement 
of the Father is unknown. | 
' 48. A. is bound Apprentice to B. who lives in St. Olavr's, 
afterwards the Apprentice, by his Maſter's Conſent, lives with 
another Perſon in Alballows: Per Curiam he gains a Settle- 
ment in the firſt Place; for a Perſon may ſerve his Maſter in 
another Place or Pariſh, and altho' he ſerve another Man, yet 
'tis by Conſent of his Maſter, and the Benefit accrues to his 
Maſter. Pariſh of St. Olave Southwark and Alhallows. An 
Apprentice gains no Settlement by Virtue of the Apprenticeſhip 
with his Maſter, unleſs he lodges in the Pariſh with his Ma- 
ſter for the Space of forty Days. Trin. 1728. B. R. the like 
Reſolution was between the King and the Inhabitants of Ci- 
rence ſter. | 

49. A Warrant for removing a poor Man directed to the 
Conſtables, &c. without naming the Churchwardens or Over- 
ſeers, is good, if executed by the Conſtables ; tho? in Strifneſs 
they are not bound to obey it. Caſe of Wang fard and Brar- 
don Pariſhes in Suffolk, Carthew 449. By this Caſe it would 
ſeem, that the Juſtices of Peace may impower a ſpecial Officer 
to execute their Warrant. An Order to remoye three Perſons 
and their Families is ill, becauſe it is too general ; for, it may 
be, that ſome of their Families are not removeable. Rex v. 
Inbab. de Wangford in Suffoli, 1 Ld. Raym. 395. 
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An Order of two Juſtices for the Removal of a 
"Perſon from one Pariſh to another. 


Chap. 5 3. N 


To, the Churchwardens and Overſeers of the Poor of the Pa- 
nim of T. in the ſaid County, and to the Churchwardens 
and Overſeers of the Poor of the Pariſh of L. in the County 
of Surry, and to each of them, | 


ro. Middleſex, PON the Complaint of the Church- 
to wit, wardens and Overſeers of the Poor of 
the Pariſh of F. unto us whoſe Names are ſubſcribed, two of 
tir Majefly's Fuftices of the Peace for the County of, &c. and 
one of us of the Quorum, that A. R. came lately to dwell in 
the ſaid Pariſh of F. not having gained a legal Settlement there 
according to the Laws in that Caſe made and provided, nor pro- 
duced a Certificate to them, owning him to be ſettled elſewhere, 
ard that the ſaid A. R. is likely to be chargeable to the ſaid 
Pariſh of F. We the ſaid Juſtices, upon Examination of the 
Premiſſes taken before us upon Oath, do adjudge the ſame to be 
true; and aue do likewiſe adjudge, that the laſt Place of the law- 
ful Settlement of him the ſaid A. R. was in the Pariſh of L. &c. 
We ds therefore require you to convey the ſaid A. R. from and out 
of your ſaid Pariſb of F. to the ſaid Pariſh of L. and we do 
al hereby require you the ſaid Churchwardens and Overſeers of 
tre Poor of the ſaid Pariſh of L. to receive and provide for him 
a an Inhabitant of your Pariſh, Given under our Hand; and 
Lal, &c. 


51. Churchwardens and Overſeers refuſing to receive Per- 
ſons thus removed, and to provide for. them, may be bound 
der to the Seſſions, and indicted for a Contempt. 13 & 
14 Car. 2. cap. 12. and forfeit 5/. by 3 F 4 V. & M. 


(ap. 11. 
A Certificate of a Settlement. 


(2. Middleſex, E A. B. C. D. E. F. Churchwardens 
to wit, and Overſeers of the Poor of the Pa- 
1 of R. in, the County of Middleſex aforeſaid, do hereby own 
and acknowledge T. C. of L. to be an Inhabitant legally ſettled 
in the Pariſh of Z. aforeſaid. In Witneſy whereof, we bave 


trreunto ſet our Hand: and Seals this Day of 
733. | | 

Atteſted by A. B. 

T. M. C. D. 

T. R. | E. F . 


To 


Ciurchwar- 
dens, &c. re- 


perſons may 
be bound over. 
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Order of two 
— a 

etermination 
of the Right 
till ir is re 
pealed on Ap- 
paal. 


To the Churchwarden and Overſeers of the Poor of the 
_ Pariſh of V. in the County of Berks, er to any, or either 
of them. 


Me whoſe Names are hereunto ſubſeribed, two of his Majefy', 
Fuftices of the Peace for the County of Middleſex aforeſaid, 4, 
allow of the above-written Certificate. And we do alſo certify 
that T. M. one of the Witneſſes, who attefled the Execution of 
the ſaid Certificate, hath made Oath before us, that be did ſee 
the Churchwarden and Qwerſeers, whoſe Names and Stal; are 
to the ſaid Certificate ſubſcribed and ſet, ſeverally fign and ſeal 
the ſaid Certificate; and that the Names of the ſaid T. M. aud 
T. R. whoſe Names are above ſubſcribed as Witneſſes ta the 
Execution of the ſaid Certificate, are of their own proper Hana. 
writing. Dated the Day of 1733. 


53. Order to remove a poor Man from B. to C. which way 
done, and then got an Order to remove him from thence to F. 
a third Pariſh ; and theſe Orders being returned by Certiorari, 
it was adjudged that C. ſhould have got the original Order te- 
pealed ; for otherwiſe, the ſending him by an Order to F, was 
a falſiſying the original Order, which cannot be done but by 


an Appeal; for the Order of two Juſtices is a Determination 


Firſt Order 
confi: med on 
Appeal is 


of the Right till *tis repealed; therefore the Pariſh of C. ſhould 
have appealed and got the original Order diſcharged, and then 
the poor Man muſt be returned to B. from whence he was at 
firſt removed, and that Pariſh muſt ſend him to F. the third 
Pariſh, Chalbury and Chipping Farringdon Pariſh, 2 Salk. 488. 
54. Order by two Juſtices to remove a poor Man to S. which 
Order was confirmed upon an Appeal; then S. ſends him by 
another Order to the Pariſh of Swan/comb ; but this laſt Or- 
der being removed by a Certiorari, was quaſhed ; becauſe the 
firſt Order being confirmed upon an Appeal, is concluſive and 
binding againſt all other Pariſhes, and none can ſay that 8. 
was not the laſt Place of his lawful Settlement. Tis true, if 
the firſt Order had been diſcharged upon the Appeal, or if 
there had been no Appeal, then the Matter is at large as to all 
Pariſhes, but only as to the contending Pariſhes (i. e.) other 
than to the Pariſh to which the poor Man was ſent, for be 
ſhall never be ſent thither again; becauſe by the Reverſal of 


the Order the Seffions did determine that was not the laſt 


Place of his Settlement; ſo that an Order reverſed upon an 
Appeal is final only as to the contending Pariſhes ; but an Or- 
der confirmed upon an Appeal is con cluſve to all Pariſhes, 
St. Michael Brdenbam and King flon Bowſey, 2 Gall. 486, 
Swanſcomb and Shensfield Pariſh 492. Rex v. Inhab. Ryſſ, 
&c. 1 Ld. Raym. 394, 425. Vide Chap. XLV. $. 20. 1 
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Chap. 53. Pariſh Law, * 


p which 2 poor Man is to be removed, is ill ;, for the Juſtices o ie S fer 

cannot command him to remove himſelf to them; but the Or- Bed ce 

der ſhould be directed to the Churchwardens of the Pariſh Officers of 

om which he is to be removed, and alſo to the Pariſh Of- both Pariſhes 

kcers to whom removed. 3 Salt. 256. EE E | 
57. If upon an Appeal the firſt Order of Settlement is 

quaſhed, and the Perſon ordered to be ſent to the Pariſh from 

whence he was removed, this is ill; becauſe the Seſſions have 

Power only to quaſh or confirm the — Order; but be- 

cauſe an Order may be good in Part, void in Part, there- 

fore this Order was quaſhed for that Part, by which the poor 

Perſon was to be removed, and was confirmed as to the other 


8. An Order of Removal was confirmed upbn an Appeal, After the firſt 
at the next Seſſions after there was an Order of Review Seſſions when 
nate, and the Seſſions Order was quaſhed, becauſe obtained by (her 
Surpriſe ; but adjudged that the Order of Review ſhould be unde the Set. 
quhed ; becauſe, aſter the firſt Seflians, when the original ſions have no 
Order was made, the Seſſions have no farther Authority. further Autho- 
lab. Cockfield and Boxftead, 2 Salk. 477. rity. 

59. Order made to remove two Men and their Families 
from V. to R. quaſhed ; becauſe too general, for ſome of their 
Families might not be removeable by Law: As for Inſtance; 

a Man ſettled in B. marries a poor Woman ſettled in V. who 
tad Children by a former Huſband ; the Wiſe muſ: be ſettled 
wth the ſecond Huſband, but the Children of the firſt Huſ- 
ed above ſeven Years old are not removeable : It is true, 
due under that Age muſt go with their Mether, but ſtill it 
i but as Nurſe-Children, for they muſt be kept at the Charge 
« the Pariſh where their Mother was ſettled before her ſecond 
lunage. Fohnfon's Caſe, 2 Salk. 485. | 
bo. Order to remove a poor Man, with his Wife and Order to re- 
deen, from . to S. quaſhed ; becauſe Wiſe and Children M99 3 _ 
wu too general and uncertain, for ſome of the Children might ets Chil waxy 
kt be removeable ; befides, this Order was, ' Whereas it ap- too general. 
on Examination before us, or one of us, which is ill ; 
the Examination ought to be before two Juſtices. In- 
Fare and Stanſtead Mountfitchet, 2, Salk, 488. 
bi. If a Woman Servant be with Child during the Time 
ler Service, a Juſtice upon Complaint of the Maſter may 
Gharge her, and the Pariſh where ſhe ſerves muſt provide 
& her as in other Caſes of caſual Impotency. 3 
bz. If Juſtices of Peace in Seſſions make Orders for Pariſhes Juſtices cannot 


provide Houſes, or to give any Perſons Maintenance who vrder Houſes 
: are lor the Poor. 


—— mM eo, * 
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ere not impotent, but able to work, or having any Thing to 
live upon, thoſe Orders are againſt Law, and Juſtices in $ef. 
ſions cannot transfer their Authority over to others, as to ap. 
point other Juſtices ts make an Order, Qt. Buff. Repor;, 
347. Stylt's Reports 15 4. q | 

63. If a Man ſhall be removed by Warrant of two Juſtices 
from one Place to another, and the Churchwardens or Over. 
ſeers refuſe to receive him, they ſhall forfeit 5 J. to the Poor 
of the Pariſh, from whence removed, upon Proof of tw 
credible Witneſſes before one Juſtice of, &c. and for want o 
Diſtreſs, to be committed to the Gaol for forty Days without 

Bail. 3 4, & M. c. 11. | 
What Joſtices G64. Any one of thoſe Juſtices of Peace who may appoing 
may ſend io Overſeers for the Poor, may-alſo ſend to the Houſe of Cor- 
the Houſe of rection or common Gaol; ſuch as will not employ themſelve 
— in Work, being thereunto appointed by the Overſeers, ac 
not work. cording to 43 Flix. c. 2. and the Statute 13 & 14 Car. 
. 12. extendeth not only to the Counties therein named, bu 
alſo to other Counties where ſuch great and large Pariſhes are 
65. If any Poor ſhall refuſe to deliver the Stock deliverec 
to them to work, two Juſtices may levy the ſame by Diſtreſs 
— in Default thereof, may commit fuck Offenders as afore 


66. If the Child live in the County of Middleſex, and b 
maintained by the Pariſh there, and the Grandfather live it 
the County of Sufe/k, the Juſtices of Middleſex can make n« 
Order therein ; but the Juſtices of Peace of the County « 
Suffo/k muſt make Order to charge, &c. 
67. I: the Grandmother be a Perſon of Ability, and the 
marries,” the Perſon with whom ſhe marries is a Grandfath 
Within the Statute 43 Eliz. c. 2. for by the Marriage all he 
Goods are given to the Huſband ; but with this Dif 
if the Grandmother at the Time of the Marriage were « 
Ability, otherwiſe not. Draper's Caſe, alſo Gerard's Cai 
So alſo, if an Eſtate deſc to the Wife after Marriage 
the Huſband ſhall be charged; ſo alſo may the Father 
compelled to allow Maintenance to his Son's Wife (the Huſban 
being abſent) as was done in the Caſe of one John Ball, 
Order, September 2. 15 Fac. 1. Dali. 226. 
Being taxed '68. It was reſolved by the Court, that where a Man 
and paying to taxed to the Pariſh Rates, and lives there forty Days or mo! 
the Pariſh after he is taxed, and without giving Notice, &c. this de 
not make a Settlement within the Act; becauſe taxing al 
is not equivalent to Notice, but taxing and paying the J. 
is equivalent both to the Delivery of Notice, and to! 
Publication of that Notice in Writing. Tal and By/ 
Pariſh, 2 Salt. 523. 3 Salt. 233. | 


Rates giva- 
leat ro Notice. 
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69. The Order of two Juſtices ſet forth, that the Perſon re- | 
moved was lately ſettled in the Pariſh of C. c. it ſhould 
have been laſt legally ſettled, &c. and for that Reaſon it was 
quaſhed. 9 Ann. I „ 

70. The Order of two Juſtices was diſcharged upon an Ap- Seſſions not 

| to the next Seſſions; and upon a Motion to ſet aſide this obliged Na 5 
Order of Diſcharge, it was objected, that the Seſſions did not fn fon Ret 
lay whether it was diſcharged for a Defe& in Form, or upon Judgment, no 
the Merits; for if it was for want of Form, then the Pariſh more than any 
from which the poor Perſon was removed is not bound ; but if 2 Cours 
on the Merits, then it is bound; but adjudged, that the Seſ. LA. 
ſons are not obliged to give any Reaſon of their Judgment in 
the Orders they make, no more than any other of the Courts 
of Law. South Cadbury and Bradden Pariſh, 2 Salk, 605. 

71. An Order was made to ſend an Ideot to the Pariſh 
where his Father was laſt legally ſettled ; and this was ad- 
judged a good Order. Hard's Cale, 2 Sali. 427. 

72. It hath been reſolved, that if two Houſes are inhabited One Houſe ins 
by ſeveral Families, though they had but one common Door habited by ſe- 
into both, yet they are rateable as two Houſes; fo if one veral 2 
Houſe is divided by a Partition, and inhabited hy ſeveral Fa- cveraliy 10 
milies, ſuch are ſeveral Tenements rateable ſeverally to the ths Foor. 
Poor ; but if one Family remove, then it is but one Tene- | 
ment again. Dal/t, 253. One who poſſeſſes Lands lying in 
ſeveral Pariſhes ſhall be rated in every Pariſh according to the 
annual Value of the Land lying in each Pariſh. 

73. In all Actions to be brought in Courts of Record at 
W:hminſier, for Money miſpent by Pariſh Officers, the Evi- 
dence of any of the Pariſhioners not receiving Alms, ſhall be 
taken and admitted in the Courts aforeſaid. 3 & 4 V. & M. 

4%. 11, | g 


HA . 
Teſtimonials. 


. ONE Juſtice of Peace reſiding near the Place where 1 „hom 
any ſhipwrecked Perſon, poor Soldier, or Mariner juſtices may 
tall land, ought to give him a Teſtimonial thereof, and a grant Teſti- 
to paſs to his own Dwelling, c. in a convenient Time. monials. 
2. Alſo Juſtices of Peace upon Requeſt may grant Teſti- 
nonials of Loſs by Fire, towards Repairing the Damages ſu- 
Lined by the poor Suffcrers. | 


CHAP, 
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1 Y Stat. 43 El. c. 2. the Overſeers of the Poor are to 
ſer the: Poor to 


dy the Churchwardens and Overſeers, be thought able to — 


Poor of the Pariſh wherein ſuch Churchwardens, Cc. refide 


16. Syles Rep. 168. The Parity of Hardington and Briſ 


Patiſh Law. Chap. 55» 56, 


© HET. LY. 
Trades for employing the Poor. 


take Order from Time to Time, by and with the Con- 
ſent of two or more Juſtices of Peace, for employing and ſe. 
ting to work the Children of all ſach whoſe Parents ſhall nat, 


and maintain their faid Children; and alſo for ſetting to ow 
all ſuch Perſons married or unmarried, ow, oa 
maintain them, and ufing no ordinary and daily Trade d 
Life to get their Living by; and alſo to raiſe weekly, or 
otherwiſe (by Taxation of every Inhabitant of the Parih, &: 
in ſuch Sums as they ſhall think fir) a convenient Stock of 
Flax, Hemp, Wool, Thread, Iron, and other Ware, and 
Stuff to ſet the Poor on work. 
2. One 2 of Peace may give his Conſent to the 
Churchwar and Overſeers of the Poor, for their erefting 
uſing, and karrying on any Trade, Myſtery, or Occupation 
for the imploying, ſetting to work, and better Relief of th 
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Stat. 3 Car. 1. c. 4. 

3. And any one Juſtice may ſend 222 
rection, or common Gaol, ſuch as ſhall not em der 
ſelves in work, bein appointed thereto by the Church 
dens and Overſeers of the Poor of the Pariſh. Dall. 148. 
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CHAP. LVI. 
Vagrants, Vagabonds, Rogues, Beggars, &c. 


T HE Statutes which relate to Vagrants, &c. 
. c. 4. 18 EJ. c. 3. 7 Fac. 1. c. 3 C4. 217. 
1. c. 27. 3 Car. 1. c. 4. 13 C14 Car. 2. c. 13. 10 
163. : 11. 11 & 12 W. 3. c. 18. wm. . 
5 Arn. c. 32. 12 Ann. c. 23. 6 Geo. 1. e. 19. And tho 
who have a Mind to read what the Law- Books ſpeak m 

fully concerning them, may conſult Fenkin's Rep. 318. 
Pull. 251. and 358. 2 Cre. Fenkin's Rep. 316. 


2 Rolls Rep. 172. Rex verſus Hollinfworth, To treat 
thele Statutes fully, would ſwell this Work to too great a Bui 


. Chap. 56. Pariſh Law. ao 
and ſome of them being wholly repealed, and others in Part, IP 

by Stat. 12 Ann. c. 23. and this little Book being deſigned 

chiefly for the Uſe of thoſe who are concerned in Pariſh 

Bufineſs, I ſhall only mention ſuch Parts of them as relate to 


2. And Firſt, poor Perſons appointed to aſk Relief in the None to beg 
Pariſh where they dwell by the Overſeers thereof, if they in the Highs 
fall beg in the Highways, though in their own Pariſh, are 
pot to be ſent to the Place of their Birth, or laſt Dwelling, 
but the Houſe of Correction. Lamb. 427. | 
3. Rogues are not to be ſent to the Houſe of Correction, 
but by Paſſes to the Place of their Birth, or to the Pariſh - 
where laſt legally ſettled; and if thoſe cannot be known, 
then to the Place they paſſed through laſt without being pu- 
ziſhed; and if that cannot be known, then to the Houſe of 
Corredtion, 2 Bu/ft. 357. Rogues may not be ſent by a 
general RO but from Pariſh to Pariſh. | 


> SOC TT7TS 


4. Eliz. B. being a Wanderer with three Children, born Where the 
in three ſeveral Pariſhes, came with them to D. in Com. Vi. 2 of a 
, to ber Siſter, where ſhe died, the three Children being grant dying 
en there. Per Jones & W, hithck, Judges of Aſſize, the are to be ent. 
Children ought to be ſent to, and kept and 2 for by - 
te ſeveral Pariſhes where they were born, and not in the Pa- 
nh where the Mother died. 2 Bulf. 351. And accordingly 
m Order was made and figned by them, and the ſame delivered. 

v the Clerk of the Aſſizes to deliver the ſame to the Parties. 

5. The great Lord Chief Juſtice Hale, whaſe Name will a Saying of 
ger be remembered with Veneration, in the Preface to his the Lord Chief 
book concerning the Relief of the Poor, has this memorable Juttice Hale. 
Rige. ** Indeed were there a clear Means practiſed for the 
employing poor Perſons, it were an uncharitable Action to 
" relieve them in a Courſe of Idleneſs ; but when I do not 
* know that there is ſuch a Proviſion, I do hot deny my Re- 
 lief; becauſe I know not whether without it he may not be 
* ftarved with Hunger, and that without his own Default.“ 

b. A vagrant Woman coming to Sbillingford in Berkfaire, 
there delivered of a Child, and afterwards went to Cock/- 
ell in Gloucefterfbire, and left the Child there and ran away: 
neighbouring Juſtices, on Complaint made, and on Exami- 
tion, make an Order to remove the Child to Shi/lingford :; It 
objected to this Order, that it was not ſet forth or ad- 


A 1 

"Fd to be a Baſtard Child; /ed non allacatur. 2. Odjection, 
"BP 4adication of its being likely to become chargeable. But 

8. Wis the Court ſaid, it is a neceſſary Conſequence, becauſe it 

b laid to be but two Years old. As to the Statute 13 Car. 2. 


12. being born in a Pariſh doth not make a Settlement, if Born in 2 Pa- 
T | born "i doch not 
m 


ke a Sercle- 
TOE! 2 ment; if born 
in lawful Matrimony, it follows the Father's zettlement. 


274 


Stat 13 & 14 


. Car. 2. c. 12, erecting of Corporations within the Bills of Mortality, wi 
for ſerting up ſole Buſineſs it ſhould be to take Care of and to employ ! 
Workhoulcs. Poor; purſuant to which there was a Corporation cretted 


' 71/6 of D. in the County of, &c. and paſſed through the ſaid Pariſh 


; County, in order to be examined and puniſhed as by Law he ought 
through which the ſaid A. B. paſſad unapprehended as aforeſail 


. . 

| | Pariſh Law. Chap. 69: 
born in lawful Matrimony ; for there it muſt follow the Set- 
tlement of the Father ; and in this Caſe, being not ſaid to be 2 
Baſtard Child, and ay Ny, Complaint, it therefore ought 
to follow the Parents: But the Court held this was a Settle. 
ment by Birth till the Parents Place of Settlement could be 
diſcovered ; therefore the Order was confirmed, notwithſiand. 
ing it did not ſay it was a Baſtard Child. Adjudged Paſhe 
5 4nn. Reg. : DE 


An Order for the Payment of 2 5. for taking up 
a Vagrant begging, Cc. N 


7. Berks, fl. Hereas it appeareth unto me, that A. B. 
Vagrant, did wander and beg in the Pa 


wnapprebended, and afterwards was taken in the Parikh of C 
in this County, wandering and begging there, by C. D. as h 
habitant of the ſaid Pariſh of C. and was by him brought befir 
me J. S. E one of his Majeſty's Tuftices of Peace for the ſai 


Now I do hereby order the Headborough of the ſaid Pari of D 


to pay unto the ſaid C. D. who did apprehend him, the Sum 
23. on Demand. Given under my Hand and Seal, &c. 


See more Ch. XXXIII. XII. XCI. 
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Workhouſes. « 

' | ; 

. TY Workhouſes, I do not mean the Bridewell, ffp, 
Houſes of Correction, eſtabliſhed in each County | " 


39 Elix. cap. 4. and 7 Fac. 1. cap. 4. becauſe the treati 
of them will come more properly under the Title Conſtabi 
and Vagrants ; nor thofe eſtabliſhed purſuant to the Stat. 
Flix. cap. 2. 3 Car. 1. cap. 4. of which ſomething has be 
faid already : but thoſe ſettled in Purſuance of 13 & 14 C. 
cap. 12. 8& g9W. 3.c. 30. 2 Am.c.8. and 9 G. 1. 
and ſee Houſes of Correction, c. 42. 

2. By Stat. 13 & 14 Car. 2. c. 12. a Law was made 


Chap. 57- Pariſh Law. 275 
the City of London, who rightly obſerving that the Poor could 
neither be ſo well taken Care of, nor ſet to work, while they 

remained diſperſed in a thouſand By holes and Corners where 

they lived, as they might be in Caſe they were all to inhabic 

together in ſome proper Place to be provided for them, pur- 

chaſed a large Houſe in B;Þop/pate ſtreet for that Purpoſe ; 

where a great Number of Foor, but eſpecially Children, are 

maintained and religiouſly educated and employed in ſpinning - © 

of Wool, knitting, or ſewing, &c. They are dieted and ; 
cloathed, and taught to read, write, and caft Accounts, where- 

by they are qualified for Services and Employments, and are 

accordingly placed forth Apprentices and to Services. 

3. By this Act, Power is granted for the Preſident and Go- 
yernors of this Corporation, to purchaſe or take any Lands, 
Tenements or Hereditaments, not exceeding 3000 /. per Ann. 
and any Goods or Chattels whatſoever of the Gift, Alienation 
or Deviſe of any Perſon or Perſons. | 

4. This Corporation in Lenden having met with ſuch good Stat.) & 8 
Gucceſs, a Statute was made 7 & 8 W. 3. for the erecting ſuch W. 3. for ſet- 

i Corporation in the City of Briſfol, by the Name of the Go- Wel fouse 
rernor, Deputy - Governor, Aſſiſtants and Guardians of the at Priſtol. 
Poor. This Corporation hath the Care of, and providing for 
all the Poor of the ſaid City; except ſuch as are provided for 

by charitable Gifts, or in Hoſpitals or Alms-hquſes, and may 

purchaſe, take or receive any Lands, &c. and of caufing 

Rogues, Vagrants, Beggars. c. to be apprehended and ſet 

it work in their Workhouſes. 5 

5. This produced another Act in 2 & 3 Ann. for erecting a Stat. 2 & 3 | 
Corporation for providing for the Poor in the City of Worce/ter, Ann. for Wors 
called by the Name of the Guardians of the Poor of the City o_ Work 
of Worceſter 3 and is impowered to hold Courts, ſummon Per- 
ſont, &c. and alſo to provide Materials for ſetting the Poor to 
work ; compel idle Perſons and poor receiving Aims, and poor 
Children, to dwell and work in Workhouſes, &c. And they 
tave Authority to contract with any Pariſh in the County of 
Wircefter, for the receiving, employing, and ſetting to work 
Poor in their Workhouſes, &c. This Act was inforced and 
wntinued for ever by another Act made 3 Geo. 2, 

b. Theſe Corporations and Workhoutes being thus ſet up stat. 9 Geo. 1. 
nd eſtabliſhed in particular Places with good Succeſs, at length c. 7. tor ſetting 
produced the general good Statute made 9 Geo. 1. c. 7. whereby vp Work houſes 
t is enacted, that the Churchwardens and Overſeers of the ia Pa. iſhes. 
Poor of any Pariſh (with the Conſent of the major Part of the 
Pariſhioners) may purchaſe or hire any Houſe or Houles in the 
Pariſh or Place, and contract with Perſons for the lodging, 
eping and employing of poor Perſons, and there they are 


C A "WP keep them, and take the Benefit of their Work and Labour 
— ir the better Maintenance and Relief of ſuch poor Perſons; 
T 2 and 
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and in Caſe any poor Perſon ſhall refuſe to be lodged, kept 
and maintained in ſuch Houſe or Houſes, he ſhall be ſtruck 
out of the Pariſh Books; and not be intitled to Relief. 

7. Where Pariſhes are ſmall, two or more of ſuch Pariſhes, 
with the Approbation of a Juſtice of Peace, may unite in pur- 
chafing or hiring Houſes for the . Purpoſes aforeſaid ; and 
Churchwardens, Ic. of one Pariſh, (with the Conſent of the 
major Part of the Pariſhioners) may contract with the Church. 
wardens, &c. of any other Pariſh for the Lodging and Main- 
tenance of Poor, But no poor Perſons or. their Apprentices, 


Children, &c. ſhall acquire a Settlement in the Pariſh, Town 


or Place, to which they ſhall be removed by Virtue of this 
Act. 
8. This Statute had ſuch excellent Effect, that I have now 
me a true and full Account of no leſs than above one hun- 
red and thirty Workhouſes already ſet up and eſtabliſhed in 
England; and more are ſetting up every Day, whereby the 
Poors Rates are decreaſed one Third, if not one Half, in molt 
of the Places where ſuch Workhouſes have been ſet up. 
9. See the Statute 13 Geo. 1. cap. 19. for providing for the 
Poor in Gloucefter ; for which Purpoſe a Corporation is erecded, 


| hath a conſiderable Eſtate veſted in it, and is made capable to 


purchaſe Lands not exceeding 1000 J. per Aun. 

10. See alſo 1 Geo. 2. cap. 20. for erecting a Workhouſe in 
Canterbury, and a Corporation of Guardiaus for the Poor, 
capable to purchaſe 400 J. per Ann. and to ſet the Poor at 
work ; and to agree with any Pariſh in Kent for ſetting their 
Poor at work. 9 | 

11. See alſo 3 Ges. 2. cap, 23. for ſetting the Poor at work 
in Worceſter, and a Corporation of Guardians of the Poor 
erected : And | 2 

12. 4 Geo. 2. cap. 25. which confirms an A t be- 
tween the Guardiacs of the Poor and the . 0 
Worceſter ; and veſts an Hop Market there in the Guardians 
for the Benefit of the Poor, under a Rent of 60 J. per Ann, 4 


A Contract for Lodging and M aintenance of Poor 


by Virtue of the Stat. 9 Geo. 1. c. 7. * 

13. E it remembered that it is contracted this Day, &c. | % 
B the Tear, &c. between A. B. and C. D. Churchwar br 
dens, E. F. and G. H. Owerſeers of the Poor of the Parib apr 
&c. of the one Part, and J. K. and L. M. of, &c. Tromen, yi, 
the other Part, . that they the ſaid J. K. and L. M. or on ii; 
them, hall and will, during the Space of, &Cc. next coming, M( of 
their, or one of their own proper Cofts and Charges, in the Holi, ſe 


of, &c. find, provide and allow, or cauſe ts be found, 
2 


provide 
as 
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and allewed unto and for N. O. P. Q. R. S. &c. poor Perſons 
of the Pariſh of, &c. aforeſaid, ſufficient Lodging, Meat, Drink, 
and all other Things neceſſary for their and every of their Keep- 
ing and Maintenance, they the ſaid J. K. qnd L. M. being paid 
and allowed by them the ſaid A. B. C. D. E. F. &c. the 
Churchwardens and Overſeers of, &c. aforeſaid, the weekly Sum 
of, &c. for the ſame, which they the ſaid A. B. C. D. E. F. 
kc. do hereby covenant for themſelves and their Succeſſors, well 
and truly to pay, or cauſe to be paid to the ſaid J. K. and L. M. 2 
a: the ſame ſhall become due, or they the ſaid J. K. and L. M. 
bring allowed the Work, Labour and Service of . them the ſaid 
N. O. P. Q. R. S. &c. from Time to Time, in ſuch Work and 
Labour as they the ſaid J. K. and L. M. Hall think fit to em- 
fly them about. In Witneſs, &c. ; | Ke! 


2 
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Of Surveyors of the Highways. 


1D EFORE I treat of the Office of Surveyors of the Three Sorts of 
Highways, it may not be improper juſt to mention a Ways., 

kw Things relating to Ways in general. And firſt, there are 
three Sorts of Ways, wiz. a Foot-way, a Bridle or Horſe-way, 
ad a Cart- way. The firſt is called Fer, quad eft Jus eundi 
al ambulandi hominis, where a Man hath a Right to go and 
eme, and was the firſt or prime Way. The ſecond is both a 5 
foot way and a Horſe-way, which is called Aut ab Agendb, 
ind vulgarly is called Pack and Prime Way; becauſe it is both 
t Foot-way, which was the Firſt or Prime Way, and a Pack 
& Drift Way alſo. The third is a Jia or Aditus, which con- Highway and 
tuns both the other two; and alſo a Cart-way or Carriage- Frivate Way. 
Wy, for this is jus undi, vehendi & vebiculum & jumentum 
leendi, a publick Way for Carts and Carriages, and driving 
atle, Fe. and this Way is twofold, wiz. Via Regia, the 
oor WW beg Highway, free for all Men, & communis flrata, or a 
pivate Way belonging to a City or Town, or between Neigh- 
tours and Neighbours. | | 

2. And theſe private Ways alſo, which one or more Men A Way in | 
lave either by Preſcription or Charter through another Man's Groſs, and a | 
Ground, are likewiſe divided into a Way in Groſs and a Way Way Appeu- © 
appendant. A Way in Groſs is that Way which a Man holds dants 
Pincipally and ſolely in itſelf; as if a Man hires a Cloſe, and 
uth a Covenant for Ingreſs and Regreſs, to ind from the ſaid 
Coſe, through the Ground of ſome other Man, through which 
* might not paſs, this is a Way in Groſs; or a Way in Groſs | A 
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| may be that which the Civilian: call perſonal ; as when one 
covenants for a Way through the Ground of another Man for 
him and, his Heirs. A Way Appendant is that Way which a 
Man hath adjoined or annexed to ſome other Things as ap. 
pertaining and belonging thereunto, and may be that Way 
which the Civilians call real; as where a Man purchaſeth a 
Way through the Ground of another Man, for ſuch as do or 
" ſhall dwell in this or that Houſe, or that are the Owners of 
ſuch a Manor for ever, &c. this is a Way Appendant to that 
Houſe or Manor, c. | 
To whom the 3. The King's Highway ( Regia Via) leading either to the 
Soil of the Market, or from Town to Town, Cc. the Freehold and Soil 
Highway be. thereof, and the Intereſt of the Trees and other ſuch Prof 
* thereupon growing, belong to the Lord of the Soil, or Lord of 
the Manor. Dali. 76. And he may bring his Action for 
digging therein, or any other like Treſpaſs. © 
4. The Authority of Juſtices of Peace is limited only to 
common Highways, and not to private Ways; ſo that the 
Preſentment, &c. of a Juſtice of Peace of a private Way, i; 
not allowed to be good. 4 Mad. Rep. 38. 
. If a Way leads to a Market, is a Way for Travellers, 
x has a Communication with a great Road, &c. it is a High- 
way ; but if it leads only to a Church, to a Village, Fields, 
Ec. there it is a private Way. Vent. Rep. 189. Any Cart, 
Horſe or Foot-way common to all People, is the King's High- 
way, (whether it ditectly lead to any Market-Town or not) 
and a Nufance in any of the faid Ways is puniſhable by Indict- 
Where High. ment. 6 Med. Rep. 255. And if there be an Highway in 
way is bad, an open Field, when the Fields are bad in the Winter, Tn 
Travellers be vellers may go on the Outlets of the Lands adjoining, being 
1 me warranted by Cuſtom; for the King's Subjects are to have a 
free Paſſage, and ſuch Outlets are Parcel of the Way. 1 Rel 
Abr. 390. Dall. 98. ö 
6. A private Way, which leads from a Village, &c. to the 
Pariſh Church or Fields without any Communication with 
great Road, is to be repaired by the Village or Hamlet, 
ſometimes by a private Perſon {contra of Highways, fot 
there the whole Pariſh ſhall be charged); if ſuch a Way be 
out of Repair, every Inhabitant may have an Action, and fot 
ſtopping a Way to the Church they may have an Adio 
upon the Caſe. 1 Vent. 208. : 
All Highways . 7. All Highways of common Right are to be repaired b 
of common the Inhabitants of the Pariſh in which the Way lies, unlet 
Right are to be there be ſome ſpecial Matter to tax the Repairs upon others 
rg by the as where a Perſon by an [ncloſure ſtraitens a Highway on bat 
= ES though the Pariſh repaired it before, yet now he! 
obliged to maintain it at his own Charge; but if he h 
open the Incloſure, ſo that the Way remains as it did © 


T 


* 
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fore, then the Pariſh is to repair it again. Cro. Car. 366. : 
Jem. Paſch. 7 Fac. 1. it was reſolved, that all the County 
ought to repair a Highway, where no particular Perſons are 
bound to repair; becauſe the whole County have their Eaſe 
and Paſſage by it. Co. Rep. 13. | | 0 
8. A Perſon may be obliged to repair a Way by Tenure & Perſon may 
of Lands, and Lands have been often given for the Mainte- be —_— * 
nance of Highways. See Statute 22 Car. 2. cap. 12. A par- 2 
ticular Perſon may be bound to repair a Highway by Preſcrip- a 
tion, and ſo may a Corporation. Latch Rep. 206. The 
King by the Common Law might award his Commiſſion for | 
amending the Highways and Bridges throughout the Realm. 
Dall. 77. And no Highway can be changed, &c. without 
the King's Writ of A quod damnum, and Licence thereupon, 
on Inquiry, whether it will be prejudicial to the Publick, &c. 
2 Cre. 267. A Tenant at Will of a Houſe adjoining to a 
common Bridge, may be indicted for permitting it to be fo 
much out of Repair, that it is ready to fall upon the Queen's 
dubjects paſſing, &c. Regina v. Watſon, 2 LF. Raye: 856. 
9. Though private Ways are to be repaired by the Village, Clergymen 
ud ſometimes by a particular Perſon ; yet publick Ways are obliged te Re- 
o be repaired by the Pariſh, unleſs ſome others in particular Pairs of High- 
xe thereto obliged by Cuſtom or Preſcription ; and even Cler- J. 
gymen, who are liable to all Charges impoſed by Acts of Par- 
lament, unleſs particularly excepted, are certainly liable to 
be charged for the Repairs of the Highways; and 'twas fo 
judged by Hale and the whole Court. Tin. 37 Car. 2. B. R. 
2 Lev. 193. 3 Keb. 476. Web v. Batchelor, S. C. is re- 
parted in 1 Vent. 273, The Iudictment muſt ſay, that the 
Way is out of Repair. Reg v. [nhab. of Stretford, 2 Ld. 
Rem, 1169, 1170. and ibid, Incloſing the Land next ad- 
paing to the Highway, will draw upon the 7 of the 1 
the Charge of repairing the Highway ; by Hol C. J. Es, 
ud Duncomb's Ge there citd. | 
10. The Statutes which relate to the Highways in general 
ve, 2& 3 P. & M. 8. 5 Pl. c. 13. 18 El. c. 10. 14Car. 
r e 
CM. c. 12. 7 & 8W. z. c. 29. 8 C9 . z. c. 16. 
Au. c. 18. 6 Ann. c. 29. 9 Ann. c. 18. 1 G. 1. c. 11. 
6. 1. c. 52. 5 C. 1. c. 12. I find no Mention made in How Sur- 
dur Law Books of Surveyors of the Highways, before 2 & 3 veyors or che 
P. & M. when a Statute was made, wherein it was enacted, 1 are 
that the Conſtables and Churchwardens, c. of every Pariſh ©? , 
dould yearly call together a Number of the Pariſhioners, and 
then elect and chooſe two within the Pariſh to be Surveyors of 
the Highways for the Year following, who ſhall forthwith 
uke that Office upon them, under the Penalty of a Fine. 


T 4 11. By 
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Surveyors have 11. By Stat. 5 EI. c. 13. the Surveyors have Power to 
Power to wr turn Water-courſes hurtful to the Highway into any Mad“ 
— ©, Ditch, and to take the Rubbiſh ready dug; and for Default of 
: Gravel to dig in any Grounds except Houſes, Orchards, Gar- 
dens and Meadows, filling up the Pits, and of appointing 
| fix Days in the Year for the Amendment of the Highways. 
W hat Perſons 12. By 18 El. c. 10. a Cottager, if he be in the Subſidy | 
are chargeable 5 J. in Goods, or 40s. in Land, ſhall find two able Men; | 
to the High- every Perſon having a Plough-Land in ſeveral Pariſhes, ſhall | 
was. be chargeable with a Team or Draught in that Pariſh where 
he dwells ; howbeit having intire Plough-Lands in ſeveral Pa- 
riſhes, he ſhall for every one of them find a Team in the ſeve. 
_ Pariſhes where they lie, although he be not Inhabitant 
| re. | 
How Truſtees 13. By 22 Car. 2. cap. 12. Truſtees of Lands given for 
for —_ g Maintenance of Highways, Sc. ſhall let them to Farm at the 
—.— 9 moſt improved yearly Rent without Fine. The juſtices o 
act, &c. Peace in their open Seſſions may order the Improvement and 
| Employment thereof (other than of Lands given to Colleges 
and Halls in their Univerſity having. Viſitors of their own) 
according to the Will of the Donor, if they find that the 
Perſons iutruſted have been faulty; and upon ſuch Orders Ap 
peal to Chancery lies, as to a Decree of a charitable Uſe. 
Oeccupiers of 14. The Occupiers, and where there are none, the Owner 
wp ark whe of Lands, Houſes, &c. adjoining to the Highways, Streets, &: 
he 3 in the Suburbs and Liberties of London, Borough of Southwark 
Scavengers, and City and Liberty of Veſminſter, which are or ſhall be 
&c. paved, ſhall be liable to the Scavengers Rates, as by 14 Car. 24 
c. 2. is appointed; and. where any Ground lies, fo as theie 
may be a Diſpute who ought to repair the ſame, the Juftices 0 
the Peace in their Quarter-Seflions ſhall determine it. bid. 
The Method 15. If any fail to make their Day's Labour, or neglect tc 
0 torcing Peo- ſend their Carriages, &c. the Surveyors ſhall complain to the 
P. A — next Juſtices of Peace, who upon Oath thereof by one Witnell 
495 work may levy by Diſtreſs and Sale of Goods, for every Day. Ia 
bourer (without reaſonable Cauſe) 15s. 64. for every Man and 
Horſe 3 4. and for every Cart with two Men 10s. The Pe 
nalties to be employed for repairing the Highways. Hidin. 
16. We ſhall treat next, Fit, Of the Duty of Surveyo 
of the Highways. Secondly, Of the Power of the Jultices 
Peace relating to r | | 
The Qualifica- 1 7. But the aboveſaid Statutes being in many Particulars d 
tion ot dur- ſective, the Statute of 3 © 4 W M. cap. 12. was made 
y-yors. ard „hereby it was enacted, that every Year on the 26th Day 
December, unleſs that happen on Sunday, and then the Da 
following, the Pariſhioners muſt meet and make a Lift of 
compe:ent Number of Perſons thus qualified. 1. They mal 
haves an Efate of 10/7. per 4unum, either in their owa Right 
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or la the Right of their Wives. 2. Or they muſt be worth 
100 l. in perſonal Eſtate. 3. Or rent 30 J. per Arnum. If 


there are not any Perſons in the Pariſh thus qualified, then a 


Lit muſt be made of the moſt ſufficient Perſons. 

18. The Liſt mult be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a ſpecial 
Seſſions to be held on the third Day of January, or within 
ffeen Days after. If the Conſtables neglect to return ſuch Penalty of 
Lit, each of them ſorſeits 20 5. Out of this Liſt ſo returned, Conttables 
the Juſtices at that Seſſions do appoint one or more to be Sur- 2 my 
veyors, Fe. by an Order under their Hands and Seals. | vg e 

19. Within ſix Days aſter the Perſon thus appointed has No- 
tice thereof given him by the Conſtables, by leaving a Copy of 
the Order at the Houſe of the Party, he muſt take upon him | 
the Office. And if he refuſe after being ſo nominated and ap- Penalty of 
pointed, and ſerved with the Order, then he forfeits 5 J. to be Surveyor refu- 
vied by Warrant from the Juſtices of the ſame Diviſion, or ſing to act. 
in Default thereof from the neighbouring Juſtices upon Oath 
made, &c. and one Moiety of the Forfeiture is to go to the 
Informer, and the other is to repair the Highways, and the 
[uſtices may again appoint one or more Surveyors, who upon 
Notice muſt take upon him or them the Office, c. under the 
fame Penalty. 

20. Within fourteen Days after the Acceptance of his Of. Surveyors 
fre, he muſt, and ſo from Time to Time every four Months Duty, &c. 
view the Roads and Bridges, c. 1 Geo. 1. c. 52. He muſt 
preſent upon Oath to the ſpecial Seſſions, ſuch Ways which are 
rot in Repair, or he forfeits 5 J. unleſs the ſpecial Seſſions ſhall 
Jlow his Excuſe. Vid. He muſt every four Months from + 
Time to Time give publick Notice in the Pariſh Church the 
next Sunday after Sermon ended, of what Default he finds ; 
and if not amended, within thirty Days afterwards by thoſe 
vio ought to repair, Ic. then the Surveyor mult within other 
tlicty Days next following amend the ſame. He muſt give an 
account upon Oath at a ſpecial Seſſions, of all Money that 
eomes to his Hands, and how diſpoſed, &c. and if any remains, 
be muſt deliver it to the next Surveyor, or forfeit double the 
Value of what the Juſtices ſhall judge in his Hands, to be le- 
ned by Warrant of two Juſtices; one Part to the Informer, Oc. 

21. For any Neglect of his Duty he is to forfeit 40s. one 
\loiety to the Informer, the other to amend the Highways; 

v be levied by a Warrant from two Juſtices. But if he neglect 
b give an Account of the State and Condition of the Highways, 
nere eſpecially of ſuch Faults and Defects as want to be amend- 
ed, and of thoſe who are bound to find Labourers and 'l'cams, 
te forfeits 5 J. one Moiety to the Informer, the other to amend 
11 unleſs the ſpecial Seſſions allow a reaſonable 
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: 22. The firſt ſeaſonable Time that comes, muſt be taken by 
the Surveyors to repair the Ways, fo as it may be done before 

Harveſt, if poſſible; and they muſt repair thoſe Ways firf, 

which the Juſtices in their ſpecial Seſſions ſhall order to be re. 

paired, if any ſuch Order there be. He is to appoint fix Days 

for providing Materials to amend the Ways, giving Notice of 

the ſeveral Days by him appointed ; at which Time all Perſons 

liable muſt work, and the Ways muſt be amended before the 

Feaſt of St. Luke, If a Perſon indifted upon Star. 22 C 

23 Car. 2. cap. 17. F. 6. for not working in the Repair of 

the Highways, the particular Days appointed muſt be mentioned 

in the Indid ment; for, it will not be ſufficient to ſay only, that 

fix Days were appointed between ſuch and ſuch Days, for th 

Work. And Notice ought to be given accordingly, other- 

wiſe the Appointment is il Regina verſus Line, 2 Id. 


Raym. 858. 
— — 23. Every Perſon keeping a Team of Horſes, mult ſend c 
Teams, &c. à Cart and two able Men; and if he keep Oxen, then he 
muſt ſend out a Wain, and two Men to work eight Ha 

every Day ſo appointed by the Surveyor, on Pain of 107. forlf 

every Default of a Cart with two Men; and 35. for eren 

Man and Horſe to be employed in mending the Highways, and 

as many Draughts as he keeps, ſo many he muſt ſend out. 

the Surveyors do not think all the Carriages in the Paziſh ne 

ceſſary, then the Perſon whoſe Carriage is ſpared muſt ſend ou 


— Do Ba too©<_ A  - tt en i 


two able Men, or ſorſeits 104. for every Man not ſent. Ever U 
one, be he Labourer, and Cottager, or Houſholder able to 5 
bour, and being no kired Servant by the Year, ſhall by them th 
ſelves, or one ſufficient Labourer, for every of them, wor! 
each of theſe fix Days, or forfeits by Statute 22 Car. 2. c. 
15. 64 per Day. | G1 
24. Formerly 100 Acres, but now 80 Acres are deemedq o 
but by Statute 7 & 8 V. 3. c. 29. 501. per Ann. is a Plough 6&! 
Land as to Highways. Raym. 186. 10 
25. In ſuch Counties where Carts are not uſed, the Inhab «ve 
tants muſt ſend Horſes, according to the Cuſtom of the Pl Ti 
with able Perſons, &c. under the like Penalty. S [f 
26. All Land in the Parſon's Hands, except only H 
Glebe, is chargeable. = A 
Method of 27. For levying the Penalties, the Surveyor may complaghl ; 
levying the to the next Juilices, Ic. who on Oath made of the DefaulWW»ii 
Penalties, XC. may ſend their Warrant to levy the Forfeiture by Diltrel ante 
| Sale of Goods, wiz. | ther 
E „„ 8 
On a Man neglecting oo or ode 
For every Man and Horſe, c. oo o; oo Wine 
For every Cart with two Men oo 10 co life, 
| 13 
/ F 
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For every Day they ſhall neglect; and the Penalties when 2 
levied muſt be imployed towards the Amending the Ways. 
28. If Buſhes, Boughs, Sc. grow, ſtand, or over - han 
wy Highway not twenty foot broad, the Owner of the Soil 
within ten Days after Notice given by the Surveyors, is to cut 
them down, or be liable to the Penalty of 5 f. to be levied by 
Ditreſs on Warrant of two Juſtices on Qath of one Witneſs ; 
one Moiety to go to the Informer, the other towards Repair- 
ing of the Ways. 3 4 V & M. c. im 
29. A Surveyor may make every Cartway leading to a 
Market-Town eight Feet broad at leaſt, and. Cauſeways for 
Horſes muſt be three Feet broad. Bid. The Surveyors, &c. Surveyors may 
may take Stones and Rubbiſh already dug out of any Quarry take Stones, or 
without Leave of ' the Owners, and they may gather Stones dig. &e⸗ 
n any Lands without Treſpaſs, and may dig for Gravel in 
zy Ground near the Highways, ſo it be not in a Houſe, Gar- 
den, Orchard, or Meadow); and it muſt be but in one Pit or 
Hole not above 20 Feet in Length and Breadth, which muſt 
le filled up by Order of the Surveyors within one Month, 
wder Penalty of five Marks; but they cannot dig for Stones 
without Leave of the Owner of the Land. 5 EI. c. 13. 
zo. Thoſe who are convicted by Oath of one Witneſs before 
me Juſtice of the Diviſion, or upon his own View, of pulli 
pp, cutting or removing any Poſt, Block, great Stone, Bank 
o Earth, or other Security of a Horſeway or Cauſeway from 
Waggons, Carts, &c. forteit for every Offence 20 5. to be le- 
ed by his Warrant, by Diſtreſs and Sale, &c. one Moiety to 
the Surveyors to repair the Ways, the other to the Informer. 
169 /. z. c. 16. | | 
31. In Pariſhes where the Surveyors are forced to buy Sand, How they may 
Gravel, or other Materials with their own Money, in order be reimburſed 
o be reimburſed, they muſt attend the Juſtices at a ſpecial heir 2 
ſions, and ſwear what Money they have expended, &c. e, 0 
ud then two juſtices at the Seſſions may make a Rate u 
wery Inhabitant, Parſon, Vicar, and other Occupier of Lands, 
Tihes, Woods, Ec. in the Pariſh ; which Rate being allow-' 
t! by the ſaid Juſtices in their ſpecial Seſſions may be levied 
u Perſons refuſing to pay, by Diſtreſs, &c. 3 & 4 W. & M. 
(12, 0 
32. If thoſe who have Lands adjoining to the Highways, in Penalty of 
wich Ditches ought to be ſcoured, neglect to ſcour them as _ — 
then as there is Occaſion, and to lay Trunks or Bridges where Hrchen Kc. 
lere are Cartways into any Ground that the Water may have N 
i free Paſſage, for ten Days aſter Notice from the Surveyors, 
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ob bey forfeit 5 5. to be levied by Warrant of two Juſtices of the 
oo {Whine Diviſion, c. upon Oath made, &c. one Moiety to the 
co Hlaſormer, the other to amend the Ways. 3 & 4H. & M. 
1 z. And the Perſon who ought, and who neglects or _—_ 

| the 


| Pariſh Law. Chap. 53, 
for thirty Days after Notice by the Surveyor, to ſcour and 
keep open his Ditches near the Highways, on Oath thereof 
before the Juſtices at their ſpecial Seſſions, forfeits 2 5. 64. for 
every eight Yards of Ditching not ſcoured and kept open, to 
be levied by Warrant under the Hands and Seals of the [uſtices 
in ſpecial Seſſions by Diſtreſs and Sale, Ic. 1 Geo. 1. c. 62, 
If in ſcouring the Ditches they lay the Soil in the Highways, 
and ſuffer it to lie there eight Days after Notice, they forfeit 
not exceeding 5 /. nor under 205. to be levied and employed, 
as aforeſaid. Mid. | | 

Surveycrs have 33. Surveyors have Power to turn any Spring or Water. 

ug * Courſe out of the Highways into thoſe Ditches, and where the 

3 _— Ditches already made are not ſufficient to carry away the Wa- 

n ter, they may make new Ditches and Drains, in and through 
| the Lands adjoining, which they muſt keep ſcoured ; and to 
that Purpoſe may come with Workmen upon the ſaid Lands 

| without being Treſpaſſers. 3 & 4 V. & M. c. 12. 

Penalty of 34. All Perſons laying any Thing in a Highway not twen- 

Perſons laying ty Feet broad, forfeit 5 s. to be levied and employed as afore- 

2225 ſaid; and if Timber, Stone, Hay, Straw, Stubble, Qc. or 

w_. Su. other Matter for making Dung, or on any other Pretence, be 
laid in any Highway, thoſe who poſſeſs Lands next adjoining 
may remove and diſpoſe thereof to their own Uſe, nor can 
they lay Logs or Timber in the Highways, though there i 

ſufficient Room for Travellers left. 2 

Where Matters 35. All Matters concerning the Highways muſt be deter 

concerning mined in the County where they lie, and not elſewhere, an 

” 3 no Proſecution but within fix Months after the Offence com- 

mined, Kc. mitted. The Party grieved may appeal from any AR done 

g by the Juſtices to the Quarter Seſſions, whoſe Order ſhall con 
clots all Parties, and no Preſentment, Indictment, or Ordeall 
ſhall be removed by Certiorari. Nor no Fine, Iſſue, Penalty 
or Forfeiture for not amending Highways ſhall be returnec 
into the Exchequer, or other Court; but ſhall be levied inte 
the Hands of the Surveyors to be applied towards the Amend 
ment of ſuch Highways. And if any AQion be commenced 
againſt thoſe who put that Act in Execution, they may pleac 
the General Iſſue, and give the Act itſelf and the ſpecial Mat 
ter in Evidence; and if The Plaintiff be nonſuited, diſcontinue 
or a Verdict given againſt him, the Defendatit ſhall have dou 
ble Coſts. 3 4, & M. c. 12. | 
36. By Stat. 7 8 V. 3. c. 29. Surveyors compoundin 
with, or receiving any Reward whatſoever of Offenders againl 
that or any other Act about Highways, by Way of connivinf 

8 at, or overlooking ſuch Offences, forfeit 405. 

eas to . 37. If any Surveyor of the Highways neglect to erect « 

erect or tix a fix 2 Stone or Poſt, where two or more Croſsways mget, wit 

Stone or tolt 

at Croſgways forfeit 108. 
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( WI «« loſcription thereon in large Letters, containing the Namo | 
ede next Market-Town, to which each of the adjoining 

r Highways leads, according to the Precept to him directed by 

obe ſuſtices at their Special Seſſions for the Highways, he for- 

s Wl (is 105. to be levied by Warrant from one Juſtice, and em- 

. boyed towards Erecting ſuch Stone or Poſt, and the Overplus 

„ (i any) in repairing the Highways. Stat. 8 & 9 V. z. c. 16. 


The Form of a Preſentment of a Highway out 
of Repair made by a Surveyor. 


8. J A. B. Surveyor of the Highways, within the Pariſh of, 

&c, in the County of, &c. do hereby preſent that the 
fybway leading from, &c. to, &c. in the ſaid Parißb, is very 
much out of Repair, and dangerous to all Travellers who pa? 
tat Road, and that the Inhabitants of the ſaid Pariſh of, &c. 
webt of Right to repair and amend the ſame. I dv alſo preſent © 
n Oath, that C. D. of the Pariſh of, &c. has lately laid + 
feral great Logs, and other Timber in the ſaid Highway to 
the great Annoyance theresf, &c. 2 


* 


the Power and Duty of Juſtices of Peace about 
| Highways. 


19. D Stat. 1 Geo. 1. c. 48. the Juſtices of the Diviſion When Juſtices 

are to hold a ſpecial Seſſions in the Diviſion, &c. ate 8 . 
ney Year on the third of January, or within fifteen Days 8 — Y 
ter; of which they are to give Notice ten Days befare they * 6 N 
Wd the ſame, to every Conſtable within the Diviſion. | 


ſhe Juſtices Precept to the Conſtables to bring in 
a Liſt of Perſons fit to ſerve as Surveyors. 


Pp. Heſe ars to give Notice, That on Monday the third of 
January next, at the Houſe of, &c. there will be a 

tial Seffion held for putting the As of Parliament in Execu- 

in relating to the Repairing the Highways, when and where 

Þ are hereby required perſonally to be and appear, and to bri 

th you @ Lift of the Names of the Perſons within your Pariſh 

| to be Surveyors of the Highways for the Year enſuing, (viz.) 

a baue an Eflate of 101. per Annum, have a perſonal 

e to the Value of 100 l. or as de rent 30 l. a Year; and 

[ you bave not any ſuch Lift, of the Names of the moſt ſufficient * 

r/o in your ſaid Pariſh, according to the Direction of the 

% Parliament in that Caſe made and provided, &c. 
45 : 1 41. 1 hey 


on 


286 Patich Law. Chap. 53, 
41. They are to nominate under their Hands and Seals our 
of the Liſts brought unto them one or more Surveyors of every 
Pariſh within the Diviſion for the Year inſuing ; and upon the 
Refuſal of the Perſon ſo nominated, and paying the Forlgiture 
of 5 J. by Warrant granted upon Oath of one credible Wie. 
neſs, then they are to nominate ſome other fit Perſon. 1 C. 1, 
c. 48. | he 


An A intment of a Surveyor of the High 
ey ways by Juſtices of Peace. , 


At a ſpecial Seſſions held for the Highways on, Cc. 


42. E whoſe Names are hereunto ſubſcribed, being bi 
Majeſty's Fuftices of the Peace in the County 
ec. do hereby appoint A. B. of, &c. (one of the Perſons men 
tioned in a Liſt this Day returned to us by, &c.) Conflable of 
&c. Surveyor of the Highways in the Pariſh of, &c. aforeſaid 
for and during the Space of one whole Year next enſuing the Da 
| bereof, according to the Form of the Statute in that Caſe mai 
and provided. Given, &C, 


43. Two Juſtices may allow a reaſonable Excuſe of a Su 
veyor, not viewing, or not preſenting every four Months i 

| what Condition the Ways are. 
Perſons neg: 44. If Notice is given on Sunday after Sermon next afi 
— Noon any Default found, if within thirty Days after ſuch Notic 
after Notice, the Party who ought to amend it negle& ſo to do; and if th 
Surveyors may Surveyor within thirty Days afterwards doth amend it, and tl 
amend. Party neglecting refuſeth to pay the Charges; then upon Oa 
made of Notice, &c, as aforeſaid, the Surveyor ſhall be r 
8 ſuch Charges as the —_ ſhall think fit, which is 

levied by his Warrant, &c. 

45. They are to hold a ſpecial Seſſions once in four Monti 
and ſummon the Surveyors thereunto, and to tell them wh 
they are obliged to do; and at this Seffions the Juſtices may | 
Writing under their Hands and Seals order the Reparation er 
thoſe great Roads which do moſt want repairing in that Huf 

| dred where the Seſſion is, which ſhall be firſt repaired, and 
Juſtices may What Time and Manner. They may likewiſe at this Seſho 
- _examine on examine on Oath any Perſon who can give an Account of M 
| Oath Ferlons ney which ought to be applied for mending the Highws 
who can Eive and levy the Penalties, and diſpoſe of the PForfeitures ; « 
Money given Moiety to the Surveyors of the Highways where the Offer 
to Highways. was done, towards the Repairs thereof, .and the other to 
Informer. And the next Quarter-Seflions may make ſuch C 


Chap. 59. Parich Law. - "I 


ö. 

uber 25 they think fit, where any Perſon ſhall find himſelf ag. 
y ieved. Stat. 1 G. 1. c. 48. 

be 46. If any Fine or Forfeiture impoſed on any Pariſh be le- 
e ried upon any particular Inhabitant, then upon Complaint 
- al thereof to the Juſtices at the Special Seffions, they or two of 
dem may by their Warrant caufe a Rate to be made to repay 


the Perſon or Perſons, which Rate the Surveyors ſhall levy, 
and pay within a Month after the Making thereof. | 

4. The Juſtices in their Quarter Seſſions not being ſatisfied Juſtices ia 
that the Ways can be amended without the Help of the AR — Seſ⸗ 
3 4 SM. c. 12. may cauſe Aſſeſſments to be made n 
on every Perſon uſually rateable to the Poor, not exceeding 64. be made, &c. 
n the Pound for every 20 v. perfonal Eſtates theſe Aſſeſſments | 
mult be made and levied by ſuch Perſons, and in ſuch Manner 
v the Juſtices in their Seſſions ſhall direct and appoint, and the 
Money muſt be imployed according to their Order for repair- 
ing the Highways; and if not paid within ten Days after De- 
nand, may be levied by Diſtreſs, notwithſtanding the fix 
Days Work hath been performed. Any Perſon grieved by 
ich Aſſeſſment may appeal to, the Quarter-Seſſions, whole - 
Order ſhall be final. 

48. The next Quarter-Seffions may make ſuch Order as they Perſons ag - 
tall think fit, where any Perſon finds himſelf aggrieved by gricved may 
wy Thing done in the Execution of the Stat. 1 G. 1. c. 48. ex- erm 
tept for the Neglect of ſcouring Ditches, and carrying away ons. 
the Soil taken out of the fame, or who ſhall not carry away 
one, Timber, Straw or Dung left in the Highways, or not 
remove any other Annoyances by Water-courſes, &c. 

e. The Juſtices of Middleſex may at their Quarter-Seffions 
ne Rates for paving Kenfington, &c, | K 
Pom The Juſtices neglecting or refuſing to do what is requi- ſoltices neg- 

by the AR, forfeit 5 J. one Moiety to the Proſecutor to be lecting to do 
tovered by Action of Debt in any of the King's Courts of — 1 | 
lord, the other Moiety to be employed to amend the High- - 
ys where the Proſecutor liveth. | 

51. The Quarter-Sefſions may appoint Scavengers, and or- Quarter Seſ- 
& the Repairing and Cleanſing the Streets in any City or Mar- ſi as may ap- 
. Town, and may appoint Perſons to make Aſſeſſments on point Scaren- 

Owner and Occupier of Lands and Houſes equally, not 11 5 
weeding 6 d. per Pound per Annum, to defray the Charges of ,1| Cities and 
kh Scavengers ; which Aſſeſſment being allowed under the Market- 
lands and Seals of the Juſtices, &c. may be collected by ſach Towns, &c. 
rons as they appoint, and be levied by their Warrant on the _ 
ads of thoſe who ſhall not pay it within eight Days after 
Demand ; and the Money thus raiſed ſhall be employed and ac- 
ated for according to the Direction of the Juſtices for repair- 

z und cleanſing the Streets, 1 G. 1. c. 52. 1 


52. The 
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———— 53. Any Juſtice may upon his own Knowledge preſent at 
ſent any Ot- 
fences con- 


ce: ning High- ſent 3 which Fine ſhall not be taken off, unleſs the Party pre. 
Ways, &c. 


| J 5 Pariſh Law, Chap. 59, 
FE The. Servants or Clerks of the Juſtices at their ſpecial 

jons ſhall not take any Thing of a Surveyor for his Oath, 
on his Account given in to them, upon the Forfeiture of 10 /. 
to be recovered in any Court of Record. Jbid. 


the general Seſſions any Offence concerning Highways, upon 
which the Court may aſſeſs a Fine, though the Offender is ab- 


ſented do certify the Amendment of the Ways, by 2 C3 p. 
& M. c. 8. and 5 El. c. 12. alſo he may preſent Defaults 
of Surveyors, and of all others relating to the Highways; &. 


The Form of which Preſentment is as followeth. 


54. Berks, D E it remembred, that J. S. of, &c. one of the 

to Wit, Fuſlices of the Lord the King, aſſigned to lch 
the Peace in the County aforeſaid, as alſo to hear and determint 
divers Felonies, Treſpaſſes, and other Miſacedi perpetrated in thi 
ſaid County, at this General Seſſions of the Peace for the County 
afireſaid, held at Reading within the County aforeſaid on the 
224 Day October in the | 445.3. 8008 
of the Reign before A. B. &c. Juice 
Peace in the County aforeſaid, by Virtue of a Statute of il 
Lay Elizabeth, late Queen of England, in a Parliament bud 
at Weſtminſter on the 12th Day of January in the fifth Year 9 
ber Reign, and according to the Form and Effet of the ſaid Sia 
tute, intitled, An Act for the Continuance of the Statute 
made 3 & 4 P. & M. for the Amendment of Highways, 1 
bis own View preſented, that a certain common and antient High 
way within the Pariſh 4 M. in the County afareſaid, which 
leads from the Pariſh of F. to the Town of L. both in the Coun 
aforeſaid, the ſame being a Market-Town, from a certain Plac 
called B. in the Pariſh of M. aforeſaid, to a certain Place call 
S. in the Pariſh of M. afereſaid, is not well and ſufficiently rt 
paired and amended, according to the Form and Effet of tt 
Statute aforeſaid, but that the ſame is now in great Decay; 


that the Subject of the ſaid Lord the King cannot paſs or trav 6 
in and by the ſame without great Danger in the Highway afor te 
Said with their Horſes, Waggons, Carts, Carriages, and ot ud: 
Meceſſuries as they uſed and ought to do. R 
r 

A Preſentment by a Juſtice of Peace for not repairing . 
Highway, ſaid, wpon his own Knowledge 3 whereas it ought ba 
have ſaid, hn his View; it was quaſhed for this Faul 10 


Cemb. 65. 


7. 


Chap. 58. Pariſh Law, 
The Order thereon is as followeth. 


85. PO N which at the ſame General Seſſions of the 
| 2, Peace there held the Day and Year aforeſaid, the 
| aforeſaid Fuſtices of the Lord the King, affigned to keep the 
| Prace of the ſaid Lord the King in the County aforeſaid, have 

aſiſſel and impoſed a Fine of 201. to be levied on the Inhabi- 
tants of the ſaid Pariſh of M. by Default of whom the ſaid 
Hiohway is not ſufficiently repaired according te the Form of the 
| Statute aforeſaid, if the ſaid Highway ſhall not be ſufficiently 

repaired and amended before the Feaſt of St. John the Baptiſt next 


* 


enſuing the. Date hereof. 


56. N. B. That upon ſuch a Conviction, the Want of Re- And Convic: 
pairs of the Highways cannot be. traverſed; but the Defendant tion cannot be 


4 may plead that 1ome other Perſon ought to repair, and traverſe travetſed. 
f that he ought not; but the Decay being upon View pf a Juſtice 
y of Peace cannot be gainſaid or traverſed. 2 Saund. Rep. 160. 


1 57. Every Juſtice knowing that any Officer has received 
Elreats for levying Forſeitures, Ic. and negleQed, or not 
wcounted,. and paid it between the firit Day of March and the 
kft Day of April to the Conſtables, &c. may preſent it. 

58. Two Juſtices ( 2zorum unus ) may take the Account of Two Juſtices . 
z petty Conſtable, may compel him to pay the Fine levied to 9 12 
the High Conftable, or commit him; but then he is to be al- NE f 
bed 8 d. per Pound for collecting, and 12 4. for the Fee of High Conſta- 
the Eſtreat. And any one Juſtice, on Complaint, may cotn- ble, &cc. 
pe] thoſe who have been Conftables, to pay the Arrears of 
ML oney by them levied on Eſtreats. : 3 

59. One Juſtice of Peace, upon his own View, or upon Con- 
nion by the Oath of one Witneſs, may commit him who re- 
ils any Perſon employed to put the Acts concerning Highways 
n Execution, or of reſcuing Goods diſtrained, until he pay 
, to the Surveyor, if he refuſe to pay the ſame within 
hen Days after Notice of ſuch Conviction. 22 Car. 2. c. 12. 

bo. In whoſe ſoever Ground or Side a Hedge ſhall be, to 
de Owner of that Land belongs the Keeping the ſame Hedge, 
ud alſo the Ditch adjoining and belonging to it on the other 
We, in Repair and ſcoured. The Soil of Highways publick 
r private belongs to him, on whoſe Land it is on each Side of 
t Berry v. Goodman, 2 Leon. 148. 3 | 

br. By Stat. 8 & gW. 3. c. 15. 'five Juſtices at Quarter- Five Juſtices at 
tons have a Power of enlarging Highways, not to take in Qyurer-Scf- 
bove eight Yards in Breadth. No Power to pull down any per en. 
touſe, or take away the Ground of any Garden, Orchard, larging Hligh- 
tort, or Yard : Juſtices may impanel a Jury, who muſt take ways, &c. 
* Oath, that they will aſſeſs ** Damages to the Perſon, we : 

Who 0 


un — 9 <A moe —— — — * = 
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No Cart or 


Carriage to be 


drawn with 
above ſix 
Horſes, &c. 


_ The Method of 63. By Stat. 9 Ann. c. 18. tis enacted, That any Perſon 


{cjning, &c. 


of all or any of the Horſes, &c. by Warrant from one Juſtice 


Cattly.to the Surveyar or Pariſh: Offices, ſorſeit 20 4 to. 


Pariſh Law. Chap. 58. 
whoſe Ground is taken, as they ſhall think reaſonable, not ex- 
ceeding twenty five Years Purchaſe ; beſides reaſonable Recom- 
pence for a new Ditch and Fence to that Side of the Way that 
ſhall be fo enlarged ; and alſo SatisfaRion to any other erte 
injured by, &c. Five Juſtices may order one or more Aſſeſſ. 


ments to be made on the Inhabitants of the Pariſh, who ought 


to repair the ſame ; Money raiſed to be accounted for, and 
employed according to Juſtices Order, towards purchaſing ſuch 
Lands, &c. and enlarging Highways, Sc. on Refuſal of Pay- 
ment in ten Days of aforeſaid Rates, Overſeer, by Juſtice's 


Order, may levy by Diſtreſs, c. no Aſſeſſment to exceed 


6 d. per Pound in one Year ; Jultices to give Notice to Owners 
of the Ground to appear at Seſſions, and ſhew Cauſe why Ways 
ſhould not be enlarged. Perſons aggrieved may appeal to 
Judge of Aſſize at the next Aſſize only, who may affirm or 
reverſe the ſame ; and if they ſee Cauſe to affirm, to award 
Coſts againſt the Appellant. And after an Order is made for 
the laying out of Ground for enlarging Highways, the Owner 
hath Liberty in eight Months after to cut down any Wood or 
Timber growing upon the ſaid Ground; or upon Neglect, the 
. Juſtices ſhall ſell it, and deliver to the Owner the Value. 
Highways incloſed after a Writ of ad guad damnum, Ce. 
Perſons aggrieved by ſuch Incloſure may appeal to the Quar- 
ter- Seſſions next after ſuck Inquiſition, who have a Power 
finally to determine ſuch Appeal. 
62. By Stat. 6 Ann. c. 29. no Cart or Carriages, excex 
for Huſbandry, (manuring of Land, Hay, Straw, are ex- 
cepted, and by 1 G. 1. c. 11. Corn, Coal, Chalk, Timb 
for Shipping, Materials for Building, Stones of all Sorts, o 
Ammunition, &c. for his Majeſty's Service) ſhall be drawr 
with above fix Horſes, on Forfeiture of 5 /. to the Amending 
the Ways, and the Informer ; Penalty to be levied by Diſtreſ 


+ as CS *R]©” CS — — r n A. ** 1 


if not paid in three Days, to fell the ame, rendering Over 
plus, Charges firſt deducted. Surveyor neglecting to put tht 
Act in Execution, forſeits g /. 


may diſtrain or ſeize Horſes, Oxen, or Beaſts, drawing wit 
more than fix Horſes againſt the Stat. 6 Aus, c. 29. and de 
liver them to the Surveyor or other Paziſh-Officer of th 
Place where the Offence ſhall be committed. And if the fe 
nalty of 5 J. iaflicted by that AR is not paid in three Day 
the Surveyor or other Pariſh-Officer may by a Warrant « 
one Juſtice ſell the Diſtreſs, and deliver the Money to © 
Juitice, who wuſt diſtribute it, one Moiety to the Surveyor 
the other to the Proſecutor, as by that Act is directed. 
64. The Perſon ſeizing, &c. but neglecting to bring t 
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Chap. 58. Pariſh Law. | 
levied by Warrant of one Juſtice by Diſtreſs and Sale, Ce. 


Moiety to the Repairs of the Highways, the other to the In- 
former ; the Surveyor negleRing to deliver the Sum by him 


bs. Any Perſon employed by a Carrier, or, another, and 
ſubject to the Penalties in that Act, and driving or afliſting to 
drive any travelling Waggon or Cart with more than fix Hor- 


ſes, &e. ſhall forfeit 57. to be levied and diſpoſed as aforeſaid. . 


$ 
| And where fix Horſes, &c. are not ſufficient to-draw up Hill, 
s or out of any foul Way, any Perſon may, by Conſent of the 
$ Owner or Driver, &c. add more Horſes, &c. from any other 
0 Cart or Waggon on the Road. g Arn. c. 18. 3 

r 66. By Stat: 5 G. 1. c. 12. no Waggon travelling for Hire, 
d ſhall be drawn with more than fix Horſes, either in Length 


be drawn with more than three Horſes, on Forfeiture of all 
belonging to the ſaid Horſe or Horſes, and all the Horſes 


Uſe of the Perſon ſeiſing the fame, who muſt deliver ſuch 
Horſe or Horſes to the Conſtable, or other Pariſh-Officer of 
the ſame, next or adjacent Town where ſeiſed, who is to keep 
the ame, till the Perſon making the Seiſure hath made Proof, 
upon Oath before any one Juſtice, of the Offence committed, 
which faid Juſtice ſhall iſſue his Precept to the Conſtable, 
Ec. to deliver the Horſe, c. forfeited to the Party or Parties 
vho ſeiſed the ſame, paying ſuch reaſonable Charge for keep- 
ing the ſame, as the ſaid Juſtice ſhall allow. ; 


with Roſe-headed Nails, ſhall be drawn with more than three 
Horſes, on Forfeiture of all the Horſes above three by the 
Owner or Driver, together with their Furniture to be ſeiſed 
and recovered as aforeſaid. Any Perſon by Force or other- 
vile hindering or indeavouring to hinder ſuch Seiſure, on 
Proof made of it by one Witneſs before one Juſtice, ſhall for 
the ſaid Offence be committed to Gaol for three Months, 
vithout Bail or Mainpriſe, and ſhall forfeit 10 J. to be levied 
by Diſtreſs by Warrant from the ſaid Juſtice; if Money not 
pud in three Days, Sale, rendering Overplus to the Owner 


gens imployed about Huſbandry, manuring Land, carrying 
of Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, 
Chalk, or any one Tree or Piece of Timber, or any Stone, 
er Block of Marble. t . 


and for Want thereof to be ſent to the Gaol till paid; one 


received to the Juſtice, forfeits 20/7. to be levied as afore- 


or in Pairs, or Sideways ; no Cart travelling for Hire ſhall 
the Horſes above fix in the Waggon, with all the Furniture 
above three in the Cart, &c. by Owner or Driver, for the 


ther Charges deducted: Not to extend to Carts and Wag- + 


* 
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67. No Waggon travelling for Hire, having the Wheels How the 
bound with Streaks, or the Tire of a leſs Breadth than two Wheels we to 
Inches and one Half, when worn, or being ſet or faſtened on bound, &cv 


| 


68. Caravans covered, Carriages of Noblemen and'Gentle. 
men for their own private Uſe, or Timber, Ammunition or 
Artillery for his Majelty's Service, his Heirs and Succeflors, 
are excepted. If any Action commenced, and the Plaintif 
diſcontinue his Suit, or be nonſuited, or Judgment given 
againſt him, the Defendant ſhall recover full Coſts of Suit, 

. 1 c. 12. 
No perſon to Lt 69. By Stat. 6 C. 1. c. 6. no Perſon ſhall carry in the City 
carry within of London and Viſminfter, or within ten Miles thereof, in 
__ Carts or Waggons having their Wheels bound with Iron, at 
ſeven hundred any ane Load more than ſeven hundred and a Half of Bricks, 
and a Half of one Chalder of Coals, twelve Sacks of Meal of five Buſhels 
Bricks, &c. to the Sack, and twelve Quarters of Malt, on Forfeiture of 
| one of the Horſes with the Gear, Furniture, &:. to any one 
who ſhall ſeiſe the ſame in ſach Manner as the Penalties are 
directed to be levied and applied, by the Stat. 5 G. 1. c. 12, 
* relating to Carriages drawn on the Highways. Oath is to be 
made of the Offence before a Juſtice, who on Conviction is to 

order the Forfeiture to the Seiſor, &c. 

70. Perſons who are bound to repair the Pavements before 
their own -Houſes at their own Coſts, are alſo obliged to 
contribute to the Payment of their Scavengers Rates; for as 
to their Paving before their own Doors, they have the prin- 
cipal Benefit of it, and that is no Reaſon to excuſe them from 


| 
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Parochial Duties. 5 Mad. 68. Rex v. Inhab. Newington, 4 

1 Salk. 356. | | a 

71, Juſtices of Peace muſt particularly expreſs what Days 7 

are appointed for working on the Highways, wand not appoint | 

fix Days generally between ſuch a Time and fuch a Time. n. 

On Indictment for not working towards Reparation of the 

Highways according to the Statute, ſetting forth that fix Days * 

inter ſach a Time and ſuch a Time were limited, and the De- b 

ſendant did not work upon any of the Days; the Indictment "A 

| held naught, for the particular Days ought to be ſet forth. l. 

| Reg. v. Kine, 1 Salk. 357. Paſch. 2 Ann. B. R. ban 

Den 5 1 * be 3 and there be De jo b 
P e joining, the le may travel upon the Soll, 

„ 4 . 4 ſown with „ dhe, if a Way be through a Man' 11 

Soil, thongh Lands, and he fences it in, he by that hath bound himſelf had 

fown with to repair the Highway, though the Pariſh did it before 3 ben! 


Corn, &c. if he lay it open again, then he is no longer obliged to rep: 
it. 1 Cyo. 366. 1 10 Car. — Cale, s Abridg 

ment 390. Saund. 160. a 

73. N. J. It is not enough for Pariſhioners to work 

full fix Days yearly on the Highways, except that thered 

'the Ways are ſufficiently repaired ; for if they be no, U 

whole Town may be indicted ; and a Highway lying Gur 0 

any Pariſh, aught to be repaized by the whole County. 

| 74 


Chap. 58. Pariſh Lat. 


4. On an Information in the Crown-Office for not repair- 


Evidence that Part of the Pariſh that ought to repair, 


75. If a Manor be held by the Service or Tenure of re- 


pairs. Salk, 358. 

76. It is not juſtifiable to ſtop ene Way (which was bad) 
ud lay out another (without Authority). 1 C. 266. Pop. 142. 
An Action for ſtopping or incroaching upon an Highway is 


Manor cha 


* 


ns maintainable without particular Damage, and the uſual 
Way is by Indictment. 2 * 


77. If a Man be obliged to repair the Highway ratione te- 
we of certain Lands, although he lay thoſe Lands open to 


u Car. 2. Roll, 406. 2 Saund. 160, 161. 


it an Action on the Caſe. 2 Vent. 208. N. B. No Ways 


re 
bekways, unleſs they are common Highways. | 
79. He that hath a Plough-Land, though he hath n 
Plough, but doth ſuffer his Land to lie freſh, yet he is to find 
Team for his Work ; and fo it hath been agreed by the 


. 


hdges, Mich. 21 Fac. 1. 


lud of a Manor diſtrains in 
me an Action of Treſpaſs, or Reſcous. 17 Ed. 3. 
C1, Cc. and there can be no Preſcription againſt a Statute. 
IT 6. 56, MGG. 


hades, Pick-axes, and other Tools and Inſtruments neceſſary, 


12. In Places where Carts are not uſed, the Inhabitants 
kl ſend Horſes according to the Cuſtom of the Place with 
Re Perſons, under the like Penalties. + . 

32. If a Man hath a Plough-Land in ſeveral Pariſhes, he 
ul be chargeable only in the Pariſh where he lives ; but if 
keep ſeveral Plough-Lands in ſeveral Pariſhes, he ſhall be 
rgeable in every Pariſh, 18 EJ. c. 10. | 


v; 33. He 


roperly under the Cogniſance of the Surveyors of the 


o. Diſtreſs for Rent-Service cannot legally be made in the 
lghway, by Stat. Mar. e. In 3 Cre. 710. and where a Rear cannot 


the aid Way, he continues ſtill liable to repair it. Trin. 
78. An Indictment will not lie for a common private Way, 


Diſtreſs for 


ighway, the Tenant may be raken in the 


Highway, &c. 


81. Perſons and Carriages are to be provided with Shovels, Perſons, &c. 


muſt work 


nd ſhall work eight Hours in the Day. Stat. 22 Car. 2. app 


Hours a Day, 
&c. 


= ones 2 obliged to ſend a Team ſor each Draught, whether he 


2 4 
W 7 WIE 
* 
4 


” 


conn _ 83. He who keeps a Draught and but two Horſes, ought 
to attend therewith for Reparation of the Highways. Dall. 


105. | 
If a Man 5 If a Man keeps ſeveral Draughts in a Pariſh, he is 


muſt {end a any Land in the Pariſh or not, and he who occupies ſeveral 
Team for each Plough-Lands ought in like Manner to ſend a Team for each, 
Draught, &c. whether he keep any Draught or not. Raym. 186. 3 Keb. 565. 
If the Owner of Lands neither occupy them, nor let them, 
but ſuffer them to lie freſh, he ſhall be charged as much as if 
he had occupied them. Palm. 389. | | 
85. And where Defendants have made a Highway as good 
as it is capable of being made, it is ſaid, this ſhall not diſ- 
charge them on an Information, though it may be a Mitigation 
of their Fine. 3 Salk. 183. But the Defendants are not 
bound to put the Highway in better Repair than it has been 
Time out of Mind. Reg. v. Cluworth, 1 Salk. 358. 
Where Statute 86. Where the Statute Work falls ſhort in repairing of 
Work falls Highways, the Juſtices in their Quarter-Sefſions being ſatisfied 


—4— * thereof, may cauſe Aſſeſſments to be made on every Perſon 
cauſe Adel uſually rateable to the Poor, not exceeding 6 4. in the Pound 


ments to be of the yearly Value of Lands, c. which Aſſeſſments not be- 
made, &c. ing paid in ten Days after Demand, may be levied by Di 


| ſtreſs. Stat. 3 & 4 V. & M. c. 12. And notwithllanding 
the fix Days Work have been performed, theſe Rates mz 


| 

be made. Stat. 1 G. 1. c. 52. 
| | 

Form of an Aſſeſſment for repairing of Highways * 
87. N 722 made on the ſeveral Perſons herein aft 5 
mentioned, Inhabitants of the Pariſh of, &c. in tt U 

County of, &c. for the repairing and amending of the Highwa) th 
in the ſaid Pariſh, the Year, &c. The ſame being Tu Fr 
in the Pound for every Pound Rent by the Year, in Purſuant th 
an Order of Quarter-Sefſions of the Peace held for the County i | 
made by whoſe Names are heren be. 

Subſcribed this Day of 1739. of 
| | pu. 

L 1 5 

A. B. Eſq; 6 a 

C. D. Gent. 0. 1 Was 

E. F. Yeoman o 5 o Wa 

G. H. &c. 30 Wa 

| J. X. &c. © 4 0 8 
We whoſe Names are hereunto fubſeribed, bis M 7 by t 


ſlices of the Peace for the County of M. (one whereof bring 


Chap. 88. Pariſh Law. | 
do of, . allow and n the. 4 

ook at for the lee, Given 33 

Seals this, &C. | ' 


88. By Stat. 7 Hg V. z. c. 29. If the 64. in the Pound | 


ordered by 3 & 4 V. & M. c. 12. be not ſufficient to repair 
the Ways after the ſame is levied and imployed, the Juſtices in 
their ſpecial Seſſions held every four Months may order the 
whole Pariſh to make good the Repairs thereof. 
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89. By former Statutes the Penalty was forty Shillings for Surveyors neg- 


. . . 2 I led 
Neglects of Surveyors in putting the Laws in Execution for re Dury, forfeirs 1 


I. c. 48. Sur- 


pairing the Highways; but by the Statute 8 Ann. c. 9. the 
Forfeiture is made five Pounds; and by 1 G. 
veyors miſapplying Money are liable to the like Penalty of 
five Pounds. Juſtices neglecting or refuſing to do what is re- 
quired by the Stat. 3 & 4 W. & M. c. 12. for the Highway, 
ſhall forfeit 5 /. | 

go. In a Trial concerning Repairs of Highways, thoſe 
who are chargeable to the Repairs ſhall not be admitted as 
Evidence ; but a Perſon in the Pariſh no Way liable to ſuch 
Reparations, is allowed to be a good Witneſs. Term. Hill. 
14& 15 Car. 2. | 


ing their 


91. It has been adjudged, that he who keeps a Draught and Perſons keep- 


but two Horſes, is obliged to give his Attendance with it for in 
repairing of the Highways; and a Perſon keeping a Coach ob 


Coaches 
iged ro ſend 


and a Pair of Horſes, not a Team, is bound to ſend out a Wain . towards - 


towards the Repair of the Highways, a Coach and Horſes 
doing as much Damage to the Ways as a Cart and Horſes, 
Dalt. 105. 1 Lev. Rep. 139. 

92. And it hath been reſolved, that it is the Occupier and 
not the Owner of Land who is generally to be aſſeſſed for 
and chargeable with the Repairs of the Highways. But where 
there is no Occupier, and the Owner ſuffers the Lands to lie 
freſh, in ſuch Caſe, he ſhall- be charged as if he had occupied 
them. 2 Rall. Rep. 412. | | 


Repairs of 
Bighways. 


* 


93. There were three Parcels of Land, and the neceſſary Unity of Poſ- 
private Way was out of the firſt Parcel to the ſecond, and out ſeſſion dorhf 


not extingui 


of the firlt and ſecond Parcels to the third Parcel, and J. S. . Way thro? 


purchaſeth all the three Parcels, and afterwards aliens the two La 


firſt Parcels to J. V. and whether this Unity of Poſſeſſion in 
J. S. did not extinguiſh the Way, came in Queſtion ; and it 
was faid, that if it were a Way of Neceſſity, and no other 
Way to the third Parcel which J. S. ſtill kept, that then the 
Way doth ſtill remain; for it is not only a private Inconve- 
tence to J. $. but alſo a Prejudice to the Commonwealth, 
for Land to lie freſh and unoccupied ; and fo it was adjudged 
by the Court. Parker and We/ftead's Caſe, 2 Sid. 39 M. and 
12. Clark and Cogg's Caſe, Cro. Fac. 170. 3 

U 4 94. If 


nd, &c. 


— 


\ 


Pariſh Law. + Chap. ;8. 

94. If T. have an antient Way over the Cloſe of H. and 
H. ſows the Cloſe and Way, and leaves a Way in another 
Part of the Cloſe ; yet. T. may juſtify to go where the an- 
tient Way is, and is not bound to go in the anplough'd Way, 
Horn and Taylor's Caſe, Noy's Rep. 128. | 


95. Though it is provided by the Statute of Merlb. . rg. 


that no Diſtreſs ſhall be taken in the Highway, unleſs by the 
King's Officers having ſpecial Authority ; yet this is intended 
only of Diſtreſſes for Rents and Services, and not for thoſe 
Things whereof no Diſtreſs can be but in the Highway, as for 
Toll, Sc. And in Caſe a Diſtreſs be taken for Rents and Ser- 


- vices in the Highway, yet the Party diſtrained cannot plead it 


Lord may di- 
{train Cattle 


in Highway, 


driven out of 
his Sight, &c. 


in Bar, but muſt bring his Action upon the Statute. Smith 
and Shepheard's Caſe, Cro. El. 710. 8 Co. 60. 2 bf. 
131. | 

_ If the Lord comes to diſtrain, and ſees the Cattle upon 
his Tenancy, and the "Tenant, or any other, on Purpoſe to 
prevent the Diſtreſs, drives the Cattle out of the Ground into 
other Lands not holden of the Lord, or into the Highway, 
in this Caſe he may freſhly follow and diſtram them there, 
and is not puniſhable by this Statute ; but in both theſe Caſes 


the Lord when he comes to diſtrain, muſt have the View of 
the Cattle within his Fee; but ſee Stat. 11 G. 2. 


97. Stewards in Court Leets have Power to inquire after 


the Offences aforeſaid, committed within the Precincts of their 


How Perſons 
having Plovgh. 
Lands in ſcve- 
ral Pariſhes 
are charge- 
able, &c 


As many 
Traughts as 
a Man keeps, 
ſo many he 
ought ro ſend 
our, &c. 


Leets, _ ſet reaſonable Fines and Amercements upon Offen- 
ders, Cc. | | 

98. Every Perſon or Perſons occupying a Plough-Land in 
Tillage or Paſture, which lies in ſeveral Pariſhes, is charge- 
able only in the Pariſh where he lives, in the ſame Manner 
as any Perſon is, having a Plough-Land all in one Pariſh; 
and he which keeps in his Hands or Poſſeſſion ſeveral or di- 
vers Plough-Lands in feveral or divers Towns, ſhall be 
chargeable to find in each Town-or Pariſh (where the Plough- 
Lands being in his Occupation do lie) one Cart, Wain, Slead, 


Cart or Dragg, furniſhed for the Amendment and Repair of 


the Highways, within the ſeveral Pariſhes where the (aid 
Plough-Lands do lie, as if he or they were a Pariſhioner 
dwelling there. hea 

99. In Michaelmas Term 27 Car. 2. an Order was made 
by the Juſtices of Peace in Middleſex, for ing ſeveral 
Brewers and Bricklayers living there, and uling ſeveral 
Draughts, to ſend ſo many as they kept, for the _—_— 
the Highways; and the Order being removed into the King's 
Bench, a Procedend» was awarded by the Lord Chief Juſtice 
Hale ; and the whole Court were all ſtrongly of Opinion, that 


ſo many Draughts as they kept, ſo many they ought * 


\ 


. av. oo BD = xt Go 


2 


7 . 


22 
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that ſo the Service they will do, will anſwer the Wrong | 
ud Damage by them occaſioned in the Highways. 

100. He that keeps · a Cart for Hire, and goes with one or 
wo Horſes, muſt ſend his Cart to the Amendment of the 
Highways, with ſo many Horſes as he goes withal for Hire, 
to carry ſuch. Loads as they are able to draw. 

101. The Lord of the Manor who hath the Land on both The Soil of 
daes of the Highway, ſhall have the Trees growing in the 4s mts bg 
ad Way; and ſo where the Highway is over the Lord's N. of = 
Vaſe; for the King hath but the free Baſſage for him and Manor, &c. , 
his People; but the Freehold and all the Profits are to the 
Lord of the Soil, as Trees, Graſs, &c. and he may have an 
Action for the Trees taken away, or eating the Graſs, or dig 
zug the Soil, Oc. And though it be cuſtomary for Salters 
ud Colliers to bait their Horſes,” and eat the Graſs growing 
n the Highway, yet they are Treſpaſſers in fordoing. But 
ke who hath the Land adjoining but to one Side of the High- 


I ſhall not have the Trees growing even upon that Moiety | 


the Highway. | a 

102. By Stat. 3 & 4 V. & M. c. 12. Tis enacted, that Juſtices 2 
be Juſtices of Peace within the Realm of England, or Domi- On ter Sel 
wn of Wales, at their reſpective Quarter or General Seſſions the prices of 
iter Eafter yearly, are to aſſeſs and rate the Prices of all Land- Car- 


Land-Carriage whatſoever, of Goods to be brought into any riage, &c. 


lie within their reſpective Limits and Juriſdictions by any 


unmon Waggoner or Carrier, and to certify the ſaid Rates to 
ke ſeveral Mayors, and other chief Officers of each reſpective 
Market Town, within their ſaid Limits and juriſdiction, to be 8 
ung up in ſome public Place in every ſuch Market - Town; 
nd no common Waggoner or Carrier is to take above ſuch 
Prices ſo ſet, on Pain to forfeit for every Offence 5 /. to be le- 
ned by Diſtreſs, by Warrant of any two Juſtices of Peace 
nere ſuch Waggoner or Carrier ſhall reſide. 
103. If any common or private Way that leads from a 
Vilage, &c. to the Pariſh Church or Fields without any 
lmmunication with a great Road, be ruinous and out of Re- 
7 erery Inhabitant has à Right to bring an Action. 
mt. 208. | | 
104. Actions for any Thing done by Means of the Act 
ter, 2. c. 12. or 3 & 4W.& M. c. 12. are to be laid in 
& proper County, and the Defendant may plead the Gene- 
Wiſuez and if there be a Verdict for the Defendant, or the 
ck become nonſuited, Qc. the Defendant ſhall habe tre - 
dog. Without Licence to incloſe an old Way, though on *Tis not the 
N dammum, the Inquiſition find that ſuch Incloſure would Inquilition and 
8 FY Wor: mute 4 oddamrum, 
bur the Licence 


ef the Crown grounded thereupon, which gives a Right to Lacloſure, &c. 


| injure none, and is fo returned; yet none can lawfully incloſe 
for if he did he would be guilty of a Nuſance; for it is pe 
the Inquiſition. and Return that gives any Right to incloſe 
but the Licence of the Crown grounded thereupon ; and aft 
the Inquiſition it is in the Election of the King or | 
let the old Way ſtand or not. The Perſon grieved by the In 
cloſure is to bring his Appeal the next Seſſions after Inquiſtic 
found. And no Incloſure can be made by Virtue of Inquiſition 
according to the Ad guod damnum, without Licence, unleſs b 
Virtue of an Act of Parliament. Caſe of the Queen ver. 0 
den. An Order was confirmed at the Quarter-Seffions for tb 
County of Dorſet, made by two Juſtices of the Peace of ib 

. ſaid County, founded on the Clauſe 8 & 9 W. 3. cp. 10 
for inlarging the Highways. There was an Ad quod damn 
ſued out, and an Ad nullius damnum returned, and an Orde 
thereupon made for incloſing ſuch an antient Highway,: 
ſetting out Ground for another in ſuch a Place, and an App 
from this Order to the Seſhons, where the Incloſure was d 
3 a Nuſance to the whole Country. Modern Caſes 4 
46, Cc. | Eg 

106. By Stat. 3 C 4 W.& M. c. 12. none ſhall be x 
niſhed for any Offence againſt that Act, unleſs. he be proſecut 
within fix Months after the Offence committed, 

107. It hath been reſolved, that an Indictment againſt 
Man for ſtopping of an Highway in his own Lands is goe 
without laying the Offence done vi armis. Poph. 296. 

They — 108. Whoever 1s indicted, or preſented at any Court, 
249" ng" rnb * cept a Court Leet for any Offence relating to the Highwa 
may traverſe (unleſs it be by Preſentment of a Juſtice of Peace) may t 
it only ſo far as verſe the whole Matter alledged againſt him in ſuch Indifme 
ir concerns his or Preſentment ; but he who is preſented for ſuch Offence in 
Frechold, XC. Court-Leet, can only traverſe it ſo far as it concerns his Fre 
hold, as by charging him with being bound to ſuch Repai 
in Reſpect of the Tenure of his Lands, &c. for which P 
poſe he may remove it by Certiorari into the King's Benc 
there traverſe the ſame. Dyer I4- | 


| Statutes which concern Highways and Bridges 
particular. Places. | 


CE 12 G. 2. ch. 20. . 
D Bedford. 5, 8, 9 C12 Ann. 3, 6, 9. 11, 13 0 
2 5 C. 2. 9 C. 2. ch. 9. 10 G. 2. ch. 24. 13 C. 


9 

Berks. 12 Ann. 4 & 12G. 1. 1, 3 & 66. z. 96. 
cb. 16, 21. 12G. 2. ch. 11. 

Briſtol. 13 C. 1. 4 6. 2. p 
7 4. 


1 4% 


Bucks. 7, 9, 13 G. 1. 1 C. 2. 9G. 2.vb.1n. 13 C. 2. 


6 33 Hen. 8, 15 Car. 2. 48 5 F. CM. 
10, 11, 13 G. 1. 3 C. 2. 5 | 
Cardiffe. 23 & 39 Eliz. 
Chepftow. 3 Fac. 1. | 
Chefler. 37 Hen. 8. 4 & 5 Ann. 45 G. 2. 14 6. 2. 


31. 1 
Chichefter. 18 Els. * a 
Cumberland. 43 Eliz. 11G. 1. 
| Derly, 11 G.1. 3G.2. 11G. 2. ch. 33. 12G. 2, 
cb. 12. ö | 
Dorſet. 1 Mar. 
El. 14G. 2. cb. 14. | 
er. 7 & 8W.3. 1 Am. 8,10, 12 C. 1. 3G. 2. 
0 C. 2. ch. 36. 7 
Gloucefler. , 10, 12 V. 3. g,11,12,13G.1. 3,4G. 2. 
12G. 2. ch. 11. | 
Hereford. 19 Eliz. 7, 12, 13 G. 1. 2, 3, 6G. 2. 
Hertford. 15, 16 & 17 Car. 2, 2, 4S 5W.&M. 
6,10 Ann. 7,9, 11, 12,13G. 1. 3 C. 3. 7 G. 2. ch. 29. 
16. 2. <.9. 10G. 2. ch. 12, 24. 11 C. 2. ch. 10. 
14G. 2. ch. 13. | 4 
Huntington, 4 & 5 N. & M. 9, 12 Ann. 11, 13 C. 1. ä 
16. 2. 7G. 2. ch. 29. 9G. 2. ch. 9. 14 G. 2. ch. 13, 14. , 
Ifwich. 13 Eliz. be | 
Kent, 15, 26 Hen. 8. 27, 39 Eliz. 8, 11 Ann. 6, 10, 
16. 1. 3G. 2. 96G. 2. ch. 7. 10G. 2. ch. 23. 11 G. 2. 
d. 36, 37. 14 G. 2. 12. | | 
Lancafler. 11, 12,13 G. 1. 1, 3, 44 5 G. 2. 8 G. 2. 


3. 7. Wh, | 
Leicefler, 8, 12 C. 1. 11 C. 2. >. 3 33. 13 G. 2. 


35. , 

Lincoln, 12 C. J. 12G. 2. ch. 8. 10, 14 G. 2. ch. 15, 

24, 25, 32, 34 Hen. 8. 13, 23 Eliz. 1g, 22, 

23 Car. 2 3 C4 V. C M. 5 Am. 1 G. 2. | 
Middleſex. 10, 11, 12 An.. 1, 3, 7, 8, 10, 11, 12, 13 
6.1.. 1, 2, 3, 4, 6 G. 2. 7 G. 2. ch. 26. 8G. 2. <.8. 
8 28. 9 G. 2. ch. 39. 11 C. 2. cb. 6 C 29. 12G, 2. 
* 14 Geo, 2. ch. 16. | ; 

ewport. 3, 39 Eliz. | 
Norfolk. 27 Eliz. 7 & 8W. 3. 7, 10 Am. 12 G. 1. 
Northampton. 8 Ann. 8, 9, 11 C. 1. 10G. 2. ch. 11. 
2G. 2. ch. 18, 35. 13 G. 2. cb. 5. | | 

Nottingham. 12 G. 1. 11 C. 2. ch. 3. 12 G. 2. >, 
12, 14. a 


Oxford. 18 Flix. 5 G. 1. 3, 4 8. 2. 9G. 2. ch. 11. 
14 13G. 2. ch. 15. | p 
Rochefler. 
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' powers tæuo Juflices at Petty or Special Seſſions, to determine | 


ex. 


Roeheſter- Bridge. Fi 
Salop. 12 G. 1. . 
Somerſet. 1 Mar. 6 Aan if 
Southampton. 9 Ann. 12, 13 G. 1. 2 G. 2. 9 6. 2, 
ch. 16. 10G. 2. ch. 12. | n 
Stafford.” I2 Ann. 4» 12, 13 G. 1. 2 G. 2. 8 G. % Li 
cb. 5. | ſx 
Suffolk. 10 Arn, 12G. 1. 6 G. 2. 55 
Sufrey. 39 El. 8, 9, 10 V. 3. 4. 6, 10 G. 1. 74 
G. 2. 10 C. 2. ch. 23. 11 G. 2. ch. 36. 12 C. 2. cb. 16, WW" 
13 G. 2. ch. 25. I 
Suſſex. 15, 36 Hen. 8. 39 EL 4,6, 10G. 1. 46.2. 
10 G. 2. ch. 23. 14 C. 2. ch. 12. | | 0 
Warwick. 10, 11, 12, 13 C. 1. 3 G. 2. 12 C. 2. <4," 
18. 13 C. 2. ch. 5, 22. | K 
Wilts. 5,12 Am. 4, 11,12, 13 G. 1. 2G. 2. 96. 2. 
cb. 16. 10 G. 2. ch. 6. 14 C. 2. ch. 29. | V. 
Warcefler. 12 Ann. 12, 13 G. 1. 1 C. 2. 10G. 2. 


ch. 8. 
York. 11, 12, 13G. 1. 8 G. 2. ch. 3, 7. 14 C. 2. ch, 
19, 23, 25, 28, 31, 32. 


110. In maſt of theſe Acts there is a Clauſe which in. 


much of the Statute Work of each Parifh ſhall be done in the 
Road mentioned in the A: And another Clauſe which er 
the Truſtees, or a Quorum of them, to compound with any 
of the Pariſhes to which the ſaid Roads belong, or with Pol: 
ſeſſors of fuch Lands as are chargeable, for a Sum of Money, 
8 by the Year, in Lieu of the Statute or othe 

ork. 

»11, As to Indictments about Highways, they are either 


1. For obſtructing or ſtopping a Way, or 
2. For not repairing. 
3. For Nuſance, of 

1. For not working on them. 


112. An Indictment for topping the King's Highway i 
Kenſington, good, without ſaying from ſuch a Place to ſuch 
Place, otherwiſe of a common Way. Ney 90. 2 Saund. 157 
An Indictment for Ropping a Way to a Church, without fa 
ing communis via, 1 Poph. 206. 2 Saund. 157. Lal 
115. An Inditment againſt a Lord of a Manor ſtopping 
an Highway in his own Lands, is good, without laying tht 
Offence done wi & armis. Poph. 206. For ſtopping 
arg partem Aquee it was quaſhed ; for it ſhould have been 4 


TITS 


* 


Chap- 58. ä Pariſh Law. | 2 30t 
n apug co-opertam. A Man was indicted for ſtopping m- A Man was in- 
aunim viam pedefirem ad Ecclefiam di L. and it was held that diced for ſtop- 
i the Way had been alledged to be pro Parechianis, it had PMs commur 
ne the Iadictment ill; for then the Nuſance would extend commune no- 
s farther than the Pariſh, and every Pariſhioner might have cumentum, and 
m Action; but it was laid ad commune notumentim ; and in held good, &c. 
ich Caſe, the Church ſhall be only intended the Terminus a4 . 
gen. 2 Co. 524. 1 Vent. 233. Fes xt 

113. Where the Defendant pleaded, that he had laid out a 
note commodious Way, and that before it was done he 
ought a Writ of Ad quod damnum, e. wiz. Whether it 
hould be a Damage if the King ſhould give a Licence to ſtop 
w the Way? And upon the Inquiſition taken, it was found | 
etwas no Damage. This was held no good Plea, becauſe 

ke did not plead that he had obtained the King's Licence, 
either did he ſet forth by what Authority he laid out the 
); for it is but at his Pleaſure, and he might ſtop it when 
ke would. Cro. 296. Sg 5 

114. An Inditment for ſtopping guandam partem via regis When a Pre- 
#:d G. is not good, without alledging how much in Breadth ſentment for 
v4 Length, Roll. Abr. 2 Part $1. but you muſt not ſay per Merlins A 
efinationem; for that is uncertain. The Word (divert) ndt I id. 
kng a Term proper and applicable to a Way, which may be 5 
ructed, but cannot be diverted ; therefore a Preſentment in 
Leet for diverting a Way is void. An Indictment for ſtop- 
Jag a Way valde neceſſariam for the Subjects, quaſhed ; be- 
kuic it did not alledge it to be regiam vm. 4 Leon. 121. Ploughing up 
like for alledging it to be ad incumentum diverſorim, held to be 
. it ſhould be of all the People. Cr. EI 148. 1 Vent. 4. Mrping 2 
Information was for ſtopping, and the Evidence was that 
ploughed it; and it was held good. | 1 ls 
ug. Upon Not Guilty pleaded, the Decay only comes in When on Nat 
eln; for if another Perſon ought to repair, he ſhall be Gall) the 
quitted, though no judgment can be given upon ſuch LED in K 
edit, Sid. 140. A Preſcription to repair ratione tenure Queſtion, 
t good; becauſe it ought to be by Cuſtom, which is local, 
that in ſuch a Place there has been a Cuſtom Time out a 
kd, fc, to repair. Sid. 464. Style 400. Where a Man FA 
ndifted for not repairing ratione tenure, omitting the Word 


hk is well*enough ; for the Forms are both Ways, and in 
67 latter Indictments, the Word ſue is often left out, Latch 1 
5. 1 Pent. 331. ' 5 : 


116. Though the King ſhould have granted before 2 U 3 

Mar. cap. 8. that Lands ſhall be exempted from re- 
mg, Cc. yet that is not a good Diſcharge for the Lands, 

1. 96. A Highwily is that which leads from one Mar- What is a 
Flown to another, and is to be repaired of common * Highways 


= Cl 


Pariſh Lam. Chap. 4 
by the Pariſh where the Decay is, unleſs ſome other Perſon i 
bound by Preſcription or Cutlom ; and therefore reparare aller 
generally, without ſhewing how, is not good. But if 0 
Defendant pleads reparare non debet, and 'tis fo found, he ſh: 
be acquitted, though it doth nat appear who ſhould repair 
and the Reaſon may be, becauſe de communi jure the Pariſh f 
bound to repair their own Highways, and therefore they 
never allowed to plead Not Guilty, and give in Evidence ti 
another ought to repair by Preſcription or Tenure ; for 
they would diſcharge themſelves they muſt plead it. Sid. 14 
1 Vent. 256. | 4 <8 
What a com- 117. A common Way is that which leads from a Village 
mon Way. Town to the Pariſh Church or Fields; tis alſo called a priv 
Way, and is to be repaired by the Village or Hamlet, a 
ſometimes by a private Perſon ; if ſuch a Way be out of R 
Pair, every Inhabitant may have an Action, but an Indictme 
will not lie. 1 Vent. 208. But a Hamlet within a Par 
cannot be charged generally to repair without Prelcriptic 

&c. Style 163. | 
Paying & 1585 118. If the Inhabitants of a Pariſh N for not 
—1 pairing a Way, and they ſubmit to a Fine, pay it; 
EY 4 not enough, for Writs of Di/fringas ſhall be awarded is 
finitum, till *tis repaired. If the Defendant, before Verdi 
brings a Certificate that the Way is repaired, then he may { 
mit to a Fine; but after a Verdict, ſuch a Certificate will 
| do; becauſe the Conviction being upon Record, muſt be 
= ſwered by Matter of as high a Nature, and that muſt be 
| Conflat to the Sheriff, who may return that tis amend 
Raym. 215. Many Indictments were exhibited ſeverally ag; 
ſeveral Men ; becauſe each by himſelf ſuffered his Door to 
 unrepaired ; and it was ſhewed in the Indictments that en 
one ought to repair; and therevpon it was moved, that 
might be quaſhed ; but the Court would not quaſh them v 

| out Certificate, that the Parties had repaired the Doors. 
15 Car. 1, March's Rep. 43. Fl. 71. See Style 364. P. 
119. Of common Right, all the Country ought to re] 
the Highway (except where ſome are particularly bound 
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repair it) becauie the Country have their Eaſe and Paſſage 

dt. Co. Rep. 13. p. 33... Paſcb. 7 Fac. 1. Jl 
Two Pariſhes 120. An Inditment againſt the Inhabitants of Sher V 
not to be in- and Hackney in Middleſex for not repairing the Highways, . 
dicted jointly. quaſhed; becauſe the Pariſhes were jointly indifted, wii 
. ought to have been ſeveral. Style's Repores 157, An 109888 L 
ment againſt the Inhabitants of Mile end within the Pari ; 

Stebonheath, alias Stepney, for not repairing the Highway, Ne 

quaſhed ; becauſe Milt end is but a Famlet within a T. 

which cannot be charged te repair a Highway, except i | 


by Preſcription, or for ſome other ſpecial Reaſon 3 4 
- | 


Chap. 58: Pariſh Law. 98 
vhole Pariſh or Village is to be charged. Styles Rep. 163, 
An Indictment for not repairing a Highway was quaſhed ; <4 An IndiQmene 
aſe it did not ſet forth from what Place to what Place it = ſer forth 
kd lead, Style's Reports 356. though it hath been held other- Paas What 
viſe in Halſet's Caſe, Mich. 2 Car. 1. Noy's Reports, P. 90. place. 
kn Indictment againſt Sir Richard Lucy for not repairing a 
Highway, Was quaſhed ; becauſe it was not ſhewed of 5 
Pace he was an Inhabitant. Noy's 3 87. Benleot's 

ts 198. 
3 Where one was preſented at Seſſions for not repairin 
; Highway, which he ought to repair in Reſpect of his hold- 
ng certain Lands, Parcel of the Way unrepaired ; and alſo 
which Lands he had incloſed and incroached ; on Removal 
10 B. R. the Court were of Opinion that he ought to have 

been charged, either by Reaſon of his holding the Land ſingly, 
1 his incroaching ſingly; and Kelynge, Chief Juſtice, ſaid, 

tat though by incroaching upon the Highway he became 
ble to repair it as long as the Incroachment continued; but 
þ ſoon as he lays the Land open again to the Way, he ſhall be 
dicharged from the Repair of it; but where a Man is obliged 
p repair a Highway in Reſpe& of his holding any Lands, al- 
tough be leave thoſe Lands open to the Way, yet he is 

to repair the Way. Trin. 22 Car. 2. B. R. Saund. 

10. Sir Nicholas Stoughton's Caſe. The ſame is in 1 Sid. Where dne is 
64. where C. J. ſaid, none denying it, that if one incloſe — Th IF 
lud of one Side the Highway, which was antiently incloſed Way, YT P 
4 the other Side, he who made the new Incloſure ſhall repair where but 
Ade Way ; but if there had not been an antient Incloſure of Half of it. 
& other Side, he ſhould have repaired but Half the Way; 
kt if one make a new Incloſure of both Sides the Way, there 
* ſhall repair all the Way, agreeable to Sir Edward Dun- 
ass Caſe. Trin. 10 Car. 1, Cro. Car. 366, Chief Ju- 
ke Hale ſaid in Auſtin's Caſe, Hil. 23 & 24 Car. 2. that if 
re be no ſpecial Matter to fix the Repair of the Highways 
Wc others, the Pariſh where the Highway is, ought to re- 
it of common Right. Vent. Reports 183 & 289. 
122. See the Form of a Conviction for Highways upon 
View of a Juſtice of Peace. Keyling's Reports 33, 34+ 
n ladictment againſt S. for not repairing the Highway, 

Way laid to be the King's Highway, or the common 
ſect, quaſhed ; becauſe it was not laid for all the King's i 
* People. B. R. Hil. 9 V. 3. The King v. Saunders. | 
Lit 56. Cre. El. 63. | 
55 An Iadictment for a Nuſance in a Horſeway, was ? 
; becauſe it ought to have been the Queen's High- 


ay the Highway. Mich. 29 El. B. R. Cre. Eliz. 63. | 
Litt. 56. a. The Indictment muſt conclude ad commune —1— - 40 
0 ligeorum, Sc. if 'tis reſtrained 125 the Words grape ad commune 

itanſium, nocumentum. 
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Turnpikes. ſame, and Collectors of Toll, ſo much for every Horſe, 


304 ö Parish Lat», Chap. 58. 
iobabitantium, it will be quaſned. 1 Roll. Rep. 406. 1 Fat 
26. Upon an. Indictment for a Nuſance, the Court never ad 
mits the Perſon to a ſmall Fine, till 'tis removed, and Afi 
duaavit made thereof, or elſe certifed by two Juſtices ; neithe 
ought the ' Defendant to take any Exceptions to the Indictmen 
till he hath pleaded to it. 
What is a Nu- 124. Tis a Nuſance to erect à Gate croſs a Highway 
ſance in a though the Gate is eaſy to be opened, any Man may break i 
Highway. or cut it. Cro. Car. 188. Cyo. Car. 133. Jenes Report 
221. Jones and Harwood. So tis to eret a Dam on hi 
own Land, and Part of it on another Man's Land ; and there 
fore the other Perſon may pull his Part down, though th 
Owner's Part fall. In Indictments for Nuſances, the Plat 
in which the Nuſance complained of was done, is to be 
| On an Indiament, the 'Defendant muſt produce 
Cegtificate that the Nuſance is removed, before he can ta 
Exceptions to it; but a Preſentment in ſuch a Caſe, may. 
quaſhed without a Certificate, &r. An Indictment for-putti 
a Layſtal next a Highway, not good, without ſhewing frc 
and to what Place the Way leadeth. 2 Roll. Abr. 81. 
125. In- Zafer Term 20 Car. 2. in an Indictment, Not 
was alledged Dir Dominica 10 Feflum, Ce. and did not 
proxima, «which ought to be, by the Statute 2 & 43 Pb. & N 
cap. 8. for which Reaſon it was, quaſhed. If. a Man b 
; eight Plough-Lands, though 'tis all Paſture; he ought to k 
Statute charges eight Teams by fix Days. Raym. 286. The Indifiment \ 
wo that the Defendant habens tantam Terram did not work; 
2 it was objected, that the Deſendant might have Land, : 
not uſe them himſelf; and this was held to be material; 

in this Caſe, the Statute charges the Occupier. 
126. There are ſeveral Statutes for erecting Tornpik 
whereby Authority is given to Juftices of Peace and Trulte 
to appoint ſpecial Surveyors of the Highways, to amend 


and ſo much for every Coach, &c. accounting to the Juſli 
Sc. And all Perſons chargeable towards the Repairs of 
Highways ſhall remain ſo notwithſtanding. In moſt of 
Acts for ſetting up theſe Turnpikes, there is a Clauſe, th 
any ' Perſon ſhall drive any Horſe, Sheep, or other Cat 
through any Grounds adjoining to the Ways, whereby 
Toll ſhall be avoided, being thereof convicted on Oath be 
one or more Juſtices of the Peace ſor the County, he ſhall 
ſeit 105. leviable by Diſtreſs. | 3 
Penalty, of 127. By an Act made 1 G. 2. e. 19. if any Perſon, es 
breaking down by Day or Night, wilfally and maliciouſly break down, f. 
16. R Py * otherwiſe deſtroy any Turnpike Gate, or any Poſts or # er 
Walle, or other Fences erected to prevent Paſſengers in i 
paſſing by without paying Toll, he ſhall, being lawfully ., 
5 | 


* 


a 
| Pe! 


ad els 


chap. 38. Patiſh Law. 
ited thereof, on Oath of one or more Witneſſes, before any 
two Jaſtices of the Place, or before the Juſtices in open Sel- 
bons, be ſent to the common Gaol or Houſe of Correction, 


the Juſtices ſhall order that the Offender ſhall be, by the 
Maſter of the Gaol or Houſe of Correction, on the. firſt Mar- 
ker- Day, once publickly whipped in ſuch City, Town, e. 
near which the Offence ſhall be committed, between the 
Hours of Eleven and Two. b 1 
128. If any Perſon commit the ſaid Offences a ſecond 
Time, or wilfully and maliciouſly break down any Lock, 
duice or Flood-gate erected by Authority of Parliament for 
reſerving the Navigation of any River, and ſhall be lawfully 
convicted of the ſame, upon Indictment before his Majeſty's 
Jukices of Aſſize for the County,” where the Offence ſhall be 
anmitted, he ſhall be adjudged to be a Felon, and ſhall be 
tanſported for ſeven Years. | 
129. If any Action be brought againſt any Perſon for any 


emmenced within fix Months after the Fact committed, and 
all be laid in ſuch County where the Cauſe of Action ſhall 


tis AR, and the Special Matter in Evidence, and on a 
68, &c. ſhall recover treble Coſts, - | 


es, and at every Leet or Law Day during the Continuance 
&ercof, and ſhall be in Force for the Term of five Yeyrs, and 


| no longer. 


Night, wilfully and maliciouſly break down, cut down, plack 


ate, or any Poſt, Rail, Wall, or other Fence, belonging to 
ay ſuch Turnpike Gate erected, or to be erected, to prevent 
lengers from paſſing by without paying the Toll, directed 
te paid by any AR of Parliament already made, or hereafter 


the ſame, upon Indictment before any of his Majeſty's Ju- 
= of Aſſize, Oyer and Terminer, and General Gaol-De- 


and thereof lawfally convicted, ſhall be adjudged guilty 
Felony, and the Courts, before whom ſuch Felon ſhall be 
&, ſha!l have Power and Authority to tranſport ſuch Felons 
een Years, as other Felons are directed to be tranſported. 
fi they return before the Expiration of the faid ſeven 


ly =, contrary to the Meaning of this A®, or of the Act 


to be kept to hard Labour for three Months without Bail, and 


Thing done in Purſuance of this Act, the Action ſhall be 

viſe, and the Defendant may plead the General Iſſue, and give 
Ver- 

130. This Act ſhall be publickly read at every Quarter-Seſ- 


hm thence to the End of the then next Seffion of Parliament, 
5 throw down, level, or otherwiſe deſtroy any Turnpike 


te made for that Purpoſe ; and ſhall be lawfully convicted 


ry for the County, City, Town, Borough or Corporation 
ere ſuch Oftence ſhall be committed, every Perſon ſo offend- 


131. But now by a Statute made 5 Geo. 2. tis enacted, that Penalty by 
f wy Perſon or Perſons whatſoever, ſhall, either by Day or 5 Ceo. 2. 
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- Pariſh Law. Chap. 58, 
paſſed in the firſt Year of Geo. 2. c. 19. they fo returning ſhall 
ſuffer Death as Felons without Benefit of Clergy, By Statute 
8 Gee. 2. c. 20. deſtroying Turnpikes is Felony without Cler- 
27, in Force for five Years. | 

132. And if the Commiſſioners and Truſtees, appointed to 
Put any AR of Parliament for the Repair of any Highway in 
Execution, ſhall cauſe to be erected or continued any Gate or 
Turnpike, where they have not Power by any Act of Parlia- 
ment to erect ſuch Gate or Tufnpike, it ſhall be lawful for 
the Juſtices of the Peace for the County, where any ſuch 
Gate or Turnpike are, or ſhall be erected or continued, in 
their General Quarter- Seſſions aſſembled, upon Complaint of 
any ſuch Abuſe or Excels of Power in ſuch Commiſſioners or 
Truſtees, in a ſummary Way to hear and determine the fame ; 
and thereupon to order the Sheriff of the County, (who is 
thereby authorized and required to execute ſuch Order) to re- 
move any ſuch Gate or Gates, Turnpike or Turnpikes. This 
Act, and alſo the faid Act of 1 Ces. 2. cap. 19. ſhall continue 
apd be in full Force for five Years from the 24th of Fane 1732 
and from thence to the End of the then next Seſfions of Parl. 
ment, and no longer. | 

133. By Stat. 7 Geo. 2. c. 9. Surveyors of Highways, whe 
find any common Highway deep and foundrous, and the Hedge 
adjoining thereto to be ſo high, as thereby to prevent the Be 
nefit and Advantage which ſuen Highway would otherwiſe 
receive from the Sun and Winds, are to preſent to Jultices at 
Special Seſſions: Who, or any two of them, are by Warran 
under Hands and Seals to ſummon the Occupier, whoſe Hedge 
is preſented, to appear at the next Meeting, in or near the 
Diviſion, to ſhew Cauſe why ſuch Hedge ſhould not be nes 
made or cut low; and on Non- appearance of him, or ſom 
for him, or on due Proof on Oath (ur ſupra} the Juſtices, « 
two of them, are to iſſue a Precept to the Surveyors, directing 
them to leave Notice in Writing at the Place of Abode of th 
Occupier, that he is required to new make or cut low the (a 


Hedge, within thirty Days aſter Notice (Notice to be betweeil | 
the laſt of September and the firlt of February); and on Negled . 
or Refuſal, the Surveyors are to do it: So that the Hedge d . 
three Feet high above the Bank. And the Perfon neglecting > 
Sc. to repay the Expences, and on Neglect or R to pa 
within 14 Days, to be levied by Warrant of two Juſtices upo * 
Complaint at their publick Meeting. a 
134. By Stat, 18 Geo. 2. cap. 33. a Clauſe of 3 & 4 NV. 0 
N. enacting, that * Inhabitants within the weekly Bills, w N 
dwell off the Pavement, and Brewers and Scavengers, ma a 
* make Uſe of Carts, &c. with Wheels ſhod with Iron, ani © 
* narrower than fix Inches in the Fellies, and drawn wil " 
# more than two Horſes,” is repealed, This AR mw 4 
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2 V. & M. for drawing in Londen with two Horſes only, and | 
gives Liberty to draw with three Horſes, and for drawing with 
more than three Horſes inflits the Penalties by 2 V. & M. 
given for drawing with more than two. This Act alſo recites 
the Miſbehaviour of Carmen, c. and enacts, that after the 
| 20th of September 1745, no Perſon ſhall drive Cart, c. un- 
leſs the Maſter place, upon ſome conſpicuous Part, his Name, 
and the Number of the Cart, and he 1s to enter his Name 
| and Place of Abode with the Commiſſioners for Hackney- 
| Coaches, for which he is to pay 1 5. Penalty of driving with- 
out marking, Ec. is 40s. and any Perſon may ſeize and de- 
tain the Cart, &c. or any of the Horſes, till Penalty paid. 
Cart-wheels ſix Inches broad when worn may be bound with 
Iron fix Inches- broad, and flat and not ſet on with roſe- 
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CHAP. LIX. 
i Of Scavengers. 
"8 i. HOU GH there have formetly been ſeveral Acts of «| 


Parliament for the paving ſeveral Streets in London 

and the Outpaxts, as particularly in the 24, 25, 32, 348 

35 Hen. 8. 13 & 23 Eliz. yet I do not find any Statate for 

Cleaning or Lighting the Streets of London or Weſtminſter, be- 

fore the Reſtoration of King Charles IT. but in the 13 & 14 

Year of his Reign an Act paſſed, impowering the King to no- 

minate Commiſſioners to ſurvey, order and manage the High- 

Ways, Streets, Ic. of London and Meſiminſter, and other Places 

Within the Bills of Mortality; but this Act is expired. „ 

2. The Year after the Fire of London, being the 19th Account of 
Ter of that King's Reign, another Statute was made, ſerving ſeveral Als 
chiefly for veſting the ſole Power of paving, cleaning and arts op "cara? 
byhring the Streets, Oe. within the City of Londen and Li- Bes. 
terties thereof, in Commiſſioners, 41% 

3. The Statute of 22 & 23 Car. 2. cap. 17. confirms and 
takes perpetual that of the 19th of the ſaid King, which 
Was only temporary before, and ſettles the Power of the 
Commiſſioners, and gives them Power of raiſing Money and 
lying Taxes, &. within the City of London and Liberties 
liercof. And this was all that was done in this Affair, till 
de ſecond Year of William ard Mary, when an Act paſſed, 
wich is the Baſis or Ground-work on which the Law, in a 
pat Meaſure, now ſtands in this Matter; though there has 
ue paſſed another Statute relating to this Affair in the 8 & 

| | X 2 9 Wil. 
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9 Wil. 3. and another in the 1 Geo. 1. but that of the ad of 
Witlkam and Mary is the moſt particular. 

4. By this Statute, two Tradeſmen are to be choſen $ca- 
vengers on Monday and Tueſday in Eafler Week, yearly, in 
every Pariſh within the weekly Bills of Mortality, by the 
Conſtables, Churchwardens, Ac. and other Inhabitants, who 
muſt take upon them the Office in ſeven Days aſter Election 
and Notice, under the Penalty of 10 J. to be levied by Di 
ftreſs, by Virtue of a Warrant from one Juſtice, and for 
Want of a Diſtreſs, the Offender is to be committed ; the Pe- 
nalty is to be employed in repairing the Highways and Streets I 
in the ſame Pariſh. 2 V. M. c. 2. 


Scavengers to 5 Scavengers every Day, except Sundays or Holidays, are 

bring their to bring their Carts into the Streets, and give Notice by a Bell 

Cart every or otherwiſe, of carrying away Dirt, and to ſtay a convenient 

Lay, &c. Time, or ſhall forfeit 2 J. 

6. The Inhabitants in Landon, N eſiminſter, 2 South- 

— Jae award, aud within the Bills of Mortality, are to ſweep their 

days and Satur- Streets every Wedneſday and Saturday, or they forfeit for every 

days before Neglect three Shillings and Four-pence ; this is increaſed to | 

' tne; Doors, &c. ten Shillings by Statute 8 & 9g V. 3. cap. 37. | 

7. Perſons laying Dirt, Cc. in Streets before their 

Houſes, are liable to 5. Penalty; and laying Aſhes, Dirt, &c. 

before the Houſes and Walls of others, or before Church- 

Walls, or throwing any noiſome 'Things in the common Sewer, | 

Highway, or private Vault, forfeit 1/. And hooping or 

cleanſing Veſlels in Streets, Lanes, &c. mending Coaches or 

ſawing Timber or Stones, throwing Dung, Soil, &c. likewiſe 

Seffions may incur a Forfeiture of i /. But Juſtices in their Petit Seſſions, 

give Scaven- may give Scavengers Liberty to lodge their Dirt in vacant 

ers Leave ro Places near the Streets, ſatisfying the Owners for the Damage; 

ay their Dirt, and if the Demands of the Owners are unreaſonable, the Ju- 
&c. ſtices have a Power to moderate the Price. | 

Inhabirants to 8. Inhabitants of Houſes are to keep the Streets, Lanes 

keep their and Allies before their Doors paved to the Middle of the 

_ paved, Highway, or ſhall forfeit for every Perch or Rod 1 J. and i 


not amended, 205. a Week till done. Owners of Houſes un- ted 
occupied are liable to the like Penalties. No Swine ſhall be 19 
kept in Backſides, Ic. of paved Streets, on Pain of For- E. 
ſeiture. And an Indictment will lie for keeping Hogs in v. 
the back Streets in Town, at the Common Law ; although by ne 

Pen 


Stat. 2 V. & M. sf]. 2. c.8. ſe. 20. there is a particula 
Penalty - appointed for this — wa Regina v. Wigg, 2 14. 

| Raym. 1163. 
One [uſtice 9. One juſtice may certify to the Seſſions what new Way 
may certify Are fit to be paved, and Owners and Inhabitants of Houle 
whar now new built, not paving or amending the Ground before theit 


Ways z d fir Houſes, forfeit 2 J. for every Perch or Rod, and the like 
to be pavcd. . 5 Week 


) 
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Week for delaying. But when paved, they are only ſubject | 
-to the ſame Penalty as others. Tg: $4 of 

10. Juſtices of Middleſex may, at the Quarter Seſſions, make 
Rates for paving Kenſington, &c, Perſons aggrieved by a Tax, 
fc. or Determination of any Juſtices, &c, may appeal to 
the Seflions, whoſe Order is final. | | 

11. The Juſtices in Seſſions may order an Aſſeſſment to be Seſſions may 
made, not exceeding 4 4. per Pound for Lands, and 8 4. for Oder — 
every 20 l. Perſonal Eſtate every Year, and Conſtables, Church- Pry Ne 
wardens, Cc. may make a Tax, being allowed by two Ju- | 
ſtices, to be collected quarterly, and to be levied by Diſtreſs 
and Sale, c. if not paid within 14 Days. 

12. By the Statute 1 Geo. 1. c. 48. and g Geo. 2. c. 18. the Seffions may 

Seſſions may appoint Scavengers, and order the Re- ode, 22 
pairing and Cleanſing the Streets in any City or Market- E 
Town, and appoint Perſons to make A ſſeſſments on all Owners ac, : 
and Occupiers of Lands and Houſes equally, not exceeding 
Six-pence per Pound fer Annum, to defray the Charges of ſuch 
Savengers, which may be collected by ſuch as the Juſtices 
ſhall think fit, and levied in eight Days by Diſtreſs, &c. See 
Stat. 22 Geo. 2. c. 20. for making more effectual Stat. 11 & 12 
Gul. 3. for cleanſing, paving and enlightening the Streets of 
Brifiel, and for regulating Hackney-Coachmen, c, there. 

13. The Aſſeſſments for Scavengers of the Pariſh of Sz. 

Anne Weſtminſter, and St. James, ſhall be rated according to 
the Cuſtom of that City. | ö 

14. Ancient Streets of London are to be maintained accord- Ancient Streets 
ing to Cuſtom, and cleanſing of Streets, Ec. muſt be managed 9f London ro 
cording to the ancient Uſage of the City of Landen. The dcm 
Lord Mayor or any Alderman may preſent upon View any Cultors, the 
Offence within the City and Liberties thereof, and aſſeſs Fines ; 
dot exceeding twenty Shillings for every Offence, to be paid to 
the Chamberlain for the Uſe of the City. 

15. Scavengers, when new ones are choſen, muſt account in When Scaven- 
:8 Days before two Juſtices of Peace for the Monies aſſeſſed gers are to ac- 
ad collected, and what remains in their Hands muſt be paid nt. 
to the new Officers; reſuſing to account they ſhall be commit- 
ted till they do, and till Payment is made. And the Penalties Now Penaltics 
ſera are recoverable by Diſtreſs, by Warrant from a Juſtice, are tub 1ecoe 
Ec. to the Conſtable; and if the Offender is convicted by Yered, &c. 
View of the Juſtice, one Half of them goes to the Poor, and 
the other to the Repair of the Ways; but if by Evidence, the 
Penalties are diſtributed between the Poor and Proſecutor. 


X 3 A War- 


A Wartant by two Juſtices to levy the Money 
| ] for Scavengers, &c. " 


To the Conſtables, Headboroughs, and Scavengers of the Pa. 
Fiſh of in the ſaid County, and to each aud 
every of them. Y 


16. Midd. ſſ. Hereas an Inbabitan, 
aud Occupier of qu Houſe in 

Street in the ſaid Pariſh of | Was 
duly rated and aſſeſſed the Sum of towards the Pay- 
ment of the Scavengers or Rakers in the ſaid Pariſp for cleanſug 
the Streets, Lanes, Courts and Alleys therein; and taking, or 
cauſing to be taken, and carried away therefrom the Duſt, Dirt, 
Abbes, Filth, and Soil for this preſent Year and has 
neglected and refuſed to pay the ſaid Sum of rated 
upon him, although the ſame has been demanded of him by the 0 
Scavengers of the ſaid Pariſh at his Houſe, as appears upon Oath ( 
unto us, two of his Majeſty's Tuftices of the Peace for the ſaid 
County (Quorum unus): Theſe are therefore in bis Majefy's 4 
Name to require you, or ſome of you, forthwith to levy the ſaid Y 
Sum of | by Diſtreſs and Sale of the Gods and b 
Chattels of the ſaid rendring to him the 4 
Ocrerplus (if any be), and if no ſuch Difire/s can be had or talen, 
that then you certify the ſame to us, to the End we may further 
proceed therein as to Law doth appertain. Given under our ur 
Hands and Seals, this Day of ; By 


— to 15. The Houſholders within the weekly Bills of Mortality, 
Lig 8 whoſe Houſes adjoin to the Streets, ſhall hang out Lights from 
Bas the Time it grows dark till Twelve o'Clock at Night, from 
Michaelmas to Lady Day, or pay for Lamps, under the Pe- 
nalty of two Shillings for every Default, &c. This is al- 
tered as to London by a ſubſequent Statute, wiz. 17 G. 2. c. 29 
Rules about 18. And by the Stat. 8 & 9. 3. c. 37. relating to Sca- 
Hay and other yengers, Owners of Hay biought into the Hay-market are to 
Carts. pay Three-pence per Load, and for Straw one Penny, to ſuch 
| as Juſtices of Peace ſhall appoint, towards mending the Street 
called the Hay-market ; and no Perſon ſhall ſuffer their Wag- 
gons, Carts, &c. to ſtand in any Place within the weekly 
Bills of Mortality Joaden with Hay or Straw, from Michael. 
mas to Lady Day after Two o'Clock in the Afternoon, nor 
from Lady- Day to Michaelmas after Three o'Clock, on Pain 

! of 5 1. for each Offence. | 
| 19. And by Stat. 2 V. & M. c. 8. the Wheels of Carts 
Country Carts, thoſe uſed for carrying Goods Half a 2 

| | Y 
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yood the paved Streets, and of Scayengers excepted) are not to 
be leſs than fix Inches in the Felly, and to be without Iron, 
and drawn only by two Horſes aſter they are up the Hills near 
the Water, under the Penalty of two Pounds for every Cart 
otherwiſe, And by Stat. 6G, 1. c. 6. any Carman, &c, riding 
in a Cart or Dray, not having another on Foot to guide it, 
forfeits 10 f. to the Informer Ind the Poor of the Pariſh. And 
Carts in London are not to carry beyond the Quantities of 
Bricks, Coals, fc. appointed, on Pain of forfeiting one of 
the Horſes, &c. FVide6G. 1. c. 6. | 

20. By Statute 2 W. & M. c. 8. new Sewers made in any 
of the ſaid Pariſhes ſince 12 Car. 2. ſhall be ſubject to the 
Commiſſioners of Sewers, who may direct making new ones, 
ud alter any Nuſances, croſs Gutters and Channels in the 
Greets or Lanes. ; | 

21. Officers may in the Day-time by Warrant from the 
Lord-Mayor, or one Juſtice, &c. ſearch for. Swine, and drive 
them away, and fell them, and deliver the Money to the 
Churchwardens, c. for the Uſe of the Poor. 
22. In Actions commenced for putting 22 & 243 Car. 2. 
17. (intituled, An AF for the better paving and cleanſing the 
ſtreets, &c. in the City of London) or 2 V. & M. c. 8. in 
Execution, the Defendant may plead the General Iſſue, and 
gre the Act or Special Matter in Evidence, and if the Plain- 
bf is nonſuit, diſcontinae, or a Verdict againſt him, ſhall pay 
reble Coſts, Highways leading from the Eaſt Side of Clerlen- 
uu Green to St. John's Street be paved as that Act di- 
cls 0 


23. By Statute 8 & 9 V. 3. cap. 37. where ane Side of a 
treet or a Lane lies within the Bills of Mortality, and the 
aber Side without, the Juſtices of Peace may cauſe the reſpec- 
we Inhabitants to paye that other Side, under the ſame Pe- 
ulty, as if the ſame had been within the Bills of Mortality. 
24. Where there is any Liberty, Precin& or Village within 
ke weekly Bills, that uſes to repair their 2 and 
ab perform Days Work to other Highways, and are or ſhall 


bbe held every four Months, may allow ſo many Days Work, 
8 the ſaid Juſtices ſhall think fit, to be imployed by the In- 


Wak, as ſuch Inhabitants are liable to, ſhall be imployed in 
waring the other Highways. | 

2;. So much of the antient Highway leading from Totten- 
ken-Court near St. Giles's Pound towards Tyburn, as is new 
ſilt on both Sides thereof, ſhall be hereafter repaired, paved 
ud maintained by ſuch Perſons as have heretofore uſed to re: 
kr, paye and maintain the ſame under the Penalties aforeſaid. 
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dome unable, the Juſtices of Peace at their Special Seſſions 


bitants of ſach Liberty, c. and the Reſidue of the Day's 


Pariſh Law. Chap. 59. 
26. M. B. The Pavements of Streets are to be repaired by 
the Inhabitants of the ſaid Streets, and the Scavengers are to 
be paid by the Pariſhioners : Perſons are bound to repair their 
own Doors at their own Coſts, they having the principal Be. 
nefit of it, and thoſe Perſons who are thus bound to repair the 
Pavements, are to contribute to the Payment of the Sca 
Rates. Rex v. Inhab. Newington, Salk. Reports 3 56. 
Caſe of New. 27. In the Caſe of the Pariſh of Newington-Butts, upon 
ingron- Butts: the Statute of 2 V. & M. c. 8. for paving and cleaning the 
Streets ; the Queſtion between the Inhabitants within this 
Pariſh was, if that Part of them which inhabited within the 
County out of the Paving, ſhould be contributory to the Sca- 
venger's Rates; and the Court held the Rate, which charged 
all the Inhabitants generally, to be good, Skinner 643. 


Us" 
* 
12 


A Scavenger's Rate. 


28. AN Rate on the Inhabitants of the Pariſh of 
in the Liberty of Weſtminſter in the County of Mid 
dleſex ( living in Ward) in the ſaid Paril 
fer carrying away the Dirt, Duſt, Aſpes, Filth and Soil a 
the Streets, Lanes, Courts, Alleys and publick Places of the ſai 
Ward, from Eafter Tueſday, April che 11th 1732, to Faſte 
Tueſday 1733. Made by us the Churchwardens, Overſeers 
the Poor, Surveyors of the Highways, Conflables and other 
| tient Tnbabitants of the ſaid Pariſh, the Dey 
| 1732, at Tevo-pence in the Pound for each Pu 
by the Tear. 


A. B. 
| C. D. I Churchwarden. 
* n o, of the Pow. 


EF <ubeſt Namer ate bereants fubſeribed, bi Mer 
| TFuſtices of the Peace for the City and Liberty of Wel 
minſter in the County of Middleſex, (one whereof bring of 4 


Quorum) do approve of, allow and confirm the foregoing Kal 
Given under our Hands and Seals, c. | | 
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CHAP; LY; 


Bridges. 


ce of Surveyors of the Highways, yet in re- 
gard they have ſo near a Relation thereunto, it may not be im- 
roper to add a few Things in this Place concerning them. 


. A LTHO, ftrialy ſpeaking, Bridges are not under the 
Cogniſan 


2. The County of common Right is bound to repair pub- By whom 


lick Bridges: But a particular Perſon, Town, c. may for Bridges qught 
a ſpecial Cauſe be bound to repair them; as by Tenure, Pre- to be repaired. 


ſcription, Sc. 2 Ld, Raym. 1251. Regina v. Fuftices of Li- 
berty of St. Peter's in York. If a private Perſon build a pri- 
rae Bridge, which after becomes of publick Convenience, the 
whole County is bound to repair it. 6 Mod. 307. Cre. Car. 
365. And where it cannot be diſcovered who ought to make 
good the Repairs of Bridges, it muſt be preſented by the 
Grand Jury in the Quarter-Seffions ; and after their Inqui 

ud an Order of Seſſions upon it, four Juſtices, 2 
tp be of the Quorum, may ſend for the Conſtables of every Pa- 
iſh, or two of the Inhabitants of each Pariſh, to appear be- 
re them at a fixed Time and Place to make a Tax, and then 
the Juſtices ſhall tax every Inhabitant in a reaſongble Sum for 
the Reparation of the Bridge, &c. Alſo appoint Collectors of 
every Hundred to collect the Money, and diſtrain for the 
kme; and Surveyors to ſee the Repairs done; both of whom 
11 accountable to the Juſtices in Seſſions. Statute 22 

8. c. 5. 

3. By the Statute 1 Anz. c. 18. Juſtices in Seſſions, upon 
freſentment made that a Bridge is out of Repair, may aſle(s 
nery Town, Pariſh or Place in Proportion towards the Re- 

in thereof; the Money aſſeſſed is to be levied by the Head · 

vughs or Conſtables, &c. by Diſtreſs and Sale of Goods, if 
It paid in ten Days after demanded ; and when levied mult 
te paid to the High Conſtables of Hundreds, who are to remit 
ie fame to Treaſurers, Ec. appointed by the Juſtices to be 
wployed according to their Orders and Directions. And if 
uy of the Officers neglect to aſſeſs, collect or pay the Money, 
bey ſhall forfeit 407. and Receivers paying Money without 
bers of Juſtices ſhall forfeit 5 J. Collectors, Cc. of the 
Ix to be allowed 3d. per Pound. This Statute confirms 
le 22 H. 8. c. 5. in moſt Things, and on an Indiament for 


m repairing of Bridges, a Fine may be ſet by the Juſtices in 
ſions on any akabjant of the County, being made Defen- 


N 
| 
( 
| 
| 
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duant to the Indictment, who ſhall have Contribution from the 
reſt, c. 6 Med. Rep. 307. | ae 
Particular Per- 4. If Bridges are within two Preeincts, then the Inhabi. 
ſons not bound tants of each Precin& ought to pay their reſpeRive Parts to- 
ary p wards the Repairs. Roll. Abr. 368. But if it can be proved, 
ſeript ion, un. that 2 Man and his Anceſtors have Time out of Mind re. 
leſs they have paired a- Bridge, ſuch Preſcription ſhall bind him and his 
ſome Beyetir Heirs, where it is done at firſt by Reaſon of ſame Tenure 
þy the Bridges. of his Lands; for particular Perſons ſhall not be bound by 
Preſcription to repair, &c. if it be not in reſpect of the 
Tenure of their Land, or of ſome Profit ariſing from the 
Bridge. 13 C. Rep. In both which Cafes he muſt repair, 
| — and not the County. So tis likewiſe of any Corporation 
nk Spiritual or Temporal. And where a Charge is by reaſon of 
» Tenure, every Cwner of the Land is to be charged in Pr, 
portion. But a Lord of a Manor is not chargeable meerly a 
ſuch, as was finally reſolved in Sir John Buctnall's Caſe, by 
Hall C. J. and the whole Court of B. R. although Holt had 
been of another Opinion at the Trial at the Afiiſes. Repin 
verſus Sir John Bucknall, 2 Id. Raym. 792, 84. 

5 If any Perſon hath Toll or other Profit for Paſſage « 
a Bridge, he ought to repair it; and if a Bridge was buil 
at firſt to ſerve a private Purpoſe, and afterwards becomes n 
ceſſary fot the Publick, the County muſt repair it. 2 1 
701. Reg. verſus Com. Wilts. 1 Salk. 359. Mad. Ca 
191. 

6. The Perſons who repair Bridges muſt likewiſe repair th 
Way for 300 Feet at each End of the Bridge, 2 Co. 2. at 
they may enter on the Lands contiguous, and lay Stone, Tim 
ber, and other Materials there for repairing of the ſaid Bridge 
without being proſecuted by the Owners of ſuch Lands, be 
cauſe tis for the publick Good. 

7. In Caſes where Perſons are bound to repair by Tenure 
and the Party indicted found guilty for not repairing, t 
| King my pardon the Fine, but not the Offerice ; for that cot 
No Fines to be tinues ſtill, and he may be indicted again. 2 G. 30. 
returned into Pines upon Preſentments or Inditments, c. ſhall be returne 
tbe Exchequer into the Exchequer, but ſhall be paid to the Receiver appdinte 
by the Juſtices; and all Matters concerning repairing 4! 
amending Bridges ſhall be determined in the County wh 
they are ſituated, and not elſewhere; and no Preſentment « 
Inditment ſhall be removed by Certiorari before Travel 
and Judgment. 22 Car. 2. c. 12. —__ 
8. And by the ſame Act, if any Suit be brought for puttit 
that Act in Execution, the Defendant may plead the Ger 
Iſſue, and give the Act of 22 Hen. 8. c. 5. and allo this A 
in Evidence; and if he has a Verdict, Gal have double Colt 
And by this Act tis alſo further provided, that the Evidens 
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tion or Indictment, Sc. Poe 

On an Ipdiftment for not repairing of Bridges, a Fine 
zy be ſer by the Juſtices in Seſſions on any Inhabitant of the 
unty, being made Defendant to the Indictment, who ſhall 
ye Contribution from the reſt, Ac. 6 Mod. Rep. 307. And 
afeſt Way for the Juſtices, is to do all Things which re- 
e to Bridges in the open Seſſions, as well where tis not 


known. | 144.3 1 4 
10. The Act of 22 H. 8. c. 5. doth not extend to the 
aque Ports, or Members of the ſame, where the Warden, 


Power and Authority as Juſtices in their Shires, Ac. None 
be compelled to make new Bridges where never any were 
fre, but by Act of Parliament. 1 Noll. 368; 


ured by thoſe who have the Mill, and not the County. 
I. z. B. R. adjudged for Bow Bridge and Channel. Bridge, 


of London, which hath the Mill. And where a Man and 
Anceſtors or Predeceſſors, have uſed Time out of Mind to 
pr Bridge, the King cannot acquit or diſcharge them 
ul. Fitz. G. Abridament 94. ge 

u. Juſtices of Peace, where a decayed Bridge is, may 
d Proceſs into the County where the Party or Land 
peable is. Dali. 45. | | 

. Indictment for not repairing a Bridge in Nottingham- 
vapainſt all the Inhabitants of the County; they plead that 
|. ought to repair it, ab/que hoc they; the Plaintiff replies, 
they ab/que hoc J. S. Iſſue joined in the laſt Traverſe, and 
| by a Jury of Mziddl/ex, becauſe they are all Parties. 
bee, and the Manner of this Pleading and Iſſue. Rex 
Irbab. de Com. Nottingham, M. 26 Car. 2, in B. K. 


de or Highway, which Manor afterwards comes into 
kl Hands; that in ſuch Caſe every Tenant of every Par- 
either of the Demeſnes or Services, is liable to the whole 


lof the Manor may agree with every Purchaſer to diſ- 
* him from repairing; hut ſuch an Agreement will not 
ne Remedy which the Publick may have; it only binds 
lud, who ſhall never apportion the Charge, and * 


aſt the Prior of Stratford; and it is now repaired by the 


the Inhabitants of ſuch Places where the Bridges are in De- Inhabitants 
ſhall be taken and admitted at any Trial upon an Infor- — Wir- 


wn who ſhall repair, as where the Perſon obliged to repair 


ors, and Bailifls elected, and Jurats of the ſame, have 


* 


11, If one erect a Mill for his private Profit, and makes a Cafes of re» 
Cut for the Water to come to it, and a new Bridge over pairing 
x Cut, where the King's Subjects paſs and repaſs, it muſt be Bridges. 


Aged upon a Trial at Bar on an Information for not re- Caſes of re- 
by a common Bridge, which the Defendants were bound pairing of 
air, that if a Manor is held by the Tenure of repairing es. 


e, but hall have Contribution of the reſt. Tis true, thge 
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| | the Remedy for the Publick more difficult; neither ſhall } 
take away the Remedy by Alienations to Perſons unable 
pay, and though the Manor comes to the Crown, the chan 
ſhall continue. Reg. v. Duke of Bucclugh & al", 1 Salk, 1,1 
Med. Caſes 150. | 

14. Any Inhabitant of the County may be a Witneſ, þ 
the Jury muſt be of the next County. 1 Call. 159. 1 
Caſes 191, 306. Generally and of common Right the who 
County is liable, and not the Owners of the Land adjoining 
If Evidence can be given that a Man hath once repaired, i} 
not for many Years, yet thoſe who have his Eſtate in th 
Land ſhall be liable, becauſe it ſhall be ſuppoſed to be done 
Reaſon of his Tenure, unleſs ſome other Cauſe can be ſhewe: 
and when a Charge is by Reaſon of Tenure, every Owner 

Land is to be charged proportionably. | 
18. Grand Juries ought to find who are to repair Bridge 
"And Juſtices of Peace are to award Proceſs to get Bridges 
ired. Dali. 45. And a Bridge between two Counties is 
— between them. Poph. 192. Roll. Abr. 368. / 
if a private Man build a Bridge which after becomes of publi 
Uſe, then that makes it a County-Bridge. Black. 74, 75. 
16. By Stat. 14 Car. 2. c. 6. All Bridges ſhall have { 
cient Wall, or Polts and Rails on each Side four Foot high, 
leaſt from Time to Time to be kept ſufficiently repaired. 
Taxation for Repair of Bridges ought not to be made by t 
Juſtices without the Conſent of the Conſtables or Inhabitar 
nor by them without the Juſtices ; and this Tax ought to 
upon every Inhabitant in particular, and not to be ſet up 
the Hundred, Pariſh, Town, Cc. for then one or few mi 
| be diftrained upon for the whole. Co. 2 Inft. fol. 704 
How Sg 17. Where a Franchiſe, City or Borough, is a Cour 
Mende wn Itſelf, and hath not four or more Juſtices of the Peace (whe 
Cities, &c. one or more are of the Qarum) in this Caſe no other juli 
which ae of the Peace in any Shite or County have any Power to mec 
Counties of there. By the Act of 22 Hen. 8. c. 5, But ſuch Decay mi 
themiclves. be amended by the Common Law, by ſuch Remedies as 
were antiently before the Statute of 22 Hen. 8. c. 5. 


A Warrant to levy the Forfeiture of a Conl 
ble or, Sc. tor refuſing or neglecting to 


3&4 W. & 18. Berks, ſſ. Hereas A. B. the Conflable or Tithing 
M. c. 12. two of the Pariſh of; &c. in the Con 
Jultices, oo. fGre/aid, hath refufed or regleed to make and return « UN 
— ons pon "the Names of a ſufficient Number of Inhabitants of the ſaid Mar, 

riſh of, &c. qualified by Law to ſerve the Office of Sur 


* 
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s of the Highways in the ſaid Pariſh fer the Year inſu- 
; nofwithflanding wwe ſent our Precept to Bim, requiring the 
u this Day at, &c. being a ſpecial Seffions held for the electing 
ſub Surveyors, and for putting the Laws in Execution for re- 
wing of Highways, whereby be hath forfeited the Sum of 208. 
% are therefore in bis Majefly's Name to command you to 4 
ſaid Sum of 208. by Diflreſi and Sale of the Goods of . 

id A. B. rendering to him the Owverplus, if any ſuch ſpall hap- 
xo be, the neceſſary Charges of diftraining being firſt deducted. 
wen, &c. | | 


| Warrant to levy the Forfeiture for refuſing to 
ſerve the Office of Surveyor, Sec. 


Berks, MT. Hereas C. D. of, &c. wat, at a ſdecial Ma; L 
Seſſions held L third Day of 2 In- —7 mn 
January, lawfully nominated and appointed to ſerve the Of other to a- 

if Surveyor of” the Highways, in and for the Pariſb of, &c. . che | 
the Year enſuing ; and it having been duly proved before us, , 2 3 P. & M. 
the ſaid C. D. had Notice of the ſaid Nomination within fix c. 8, two ju- 

y after the ſame; and that he hath refuſed to take upon him (tices. 

ſaid Office, whereby he hath forfeited the Sum of 51. one 

th thereof ro be paid to E. D. of, &c. who hath informed us 

te ſaid Offence, and the other Moiety to be applied towards 

Iepairing of the Highways : Theſe are therefore to command 

b levy the ſaid Forfeiture of 5; l. on the Goods and Chattels of 

C. D. by Diftreſs and Sale thereof, to be paid and en- 

hu a; aforeſaid, and that you do forthwith return to us ar ſome ; a 

r Juſtice, &c. the Names of other Perſons within your Pariſh 
ſerve the ſaid Office of Surveyor, that the Buſineſt of the | 

ways may not be neglected. Given, &c. Gu 


Warrant to levy the Forfciture on a Surveyor | 
ir not erecting a Poſt at Croſsways for Di- = 
rtion of Travellers. 5 


r W. 3. 
the Highway leading to, &c. at the Meeting of ſeve- c. 16. | 
re/rways therein, is decayed and conſumed ſo as to be ren- 
weleſe, and E. D. &c. Surveyor of the Highways in the Ii 
Pariſh of, Kc. being ordered by us to ere, fix, and ſet up | 
v Poſt at the Meeting of the Croſrways aforeſaid, with an - 
lion thereon in large Letters, ſetting forth the Name of the 

Market-Town, to which each of the ſaid Croſiways leads, ' 

urs to the Ad of Parliament in that Caſe made, n 


SY 
* 


Fe * | IE | | 8 
= to be implyed towards the Erefting and Setting ap ſuch P- 
| Theſe are therefore to require you 10 levy the ſaid Sum of, Kc. 


. 


A Warrant againſt a Surveyor refuſing 


Account. 
Two Juſtices, 21. Berks, fl. Hereas it bath been duly proved 
one Winneſs, G J. S. and P. M. Efqrs. tue, = 


upon On. jeſh's Fuftices of Peace for the County aforeſaid, That |, 
l of; &c. Surveyor of the Highways in and for the ſaid Pa 

bath neglected to give an Account upon Oath at any ſpecia $ 

fions of all Money which hath come to his Hands, and ul 

ought to be employed in amending the Highways, and bow be | 

diſpoſed thereof, ſo that for ſuch his Neglect he hath fwfeited 

Sum of 40 8. one Moiety to the Informer, and the other to 70 

the Highways in the ſaid Pariſh : Theſe are thirefart, kt. 


A Warrant againſt a Surveyor refuſing to del 
what remains in his Hands to the ſucceedi 
Surveyors. | , 


© Two Juſtices, 22. Berks, ſſ. Hereas: R. G. of, &c. thii Day 
ene Witneſs. Oath before us J. S. and P. M. I 
two of his Majefly's Tuftices of the Peace, &c. That M. 
now or late Surveyor of the Highways in and for the Parif 
H. &c. hath refuſed to deliver to the next Surveyors of the 
guays in the ſaid Pariſo, what Monies remained in the Hand 
the ſaid M. N. which ought to be emplayed in amending the 
Ways ; which ſaid Money doth amount unte 40 8. by Re 
auberecf he hath forfeited double the Value; one Moiety t9 the 
former, the other to amend the Highways in the ſaid P. 
Theſe are therefore, &c. | 


An Information againſt a Perſon drawing 
Waggon with more Horſes than allowed 
3 Law. | f 


23. HE Information of C. D. of, &c. taken before | 
&+. Eg; one of bis Majefly's  uftices of the Peace ft 
County of, &c. this Day, &c. the faid C. D. faith on bis 

that in aud ap, &c. laſt paſt, be the ſaid C. D. ſaw 4 
gok belonging to, & c. of, &c. in the ſaid County, e 
: 1 . 1 A , , 
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n Hill, &c. drawn by ſeven Horſes at Length. 


Sworn before me the Day 
and Tear aforeſaid. 


— 


X B. Drawing of travelling Carriages with more Horſes 
than are allowed by Law, is a Nuſance by Statute, as it 
prejudices the Highways. | | 


ſeiſed on drawing with above ſix Horſes, to 
the Seiſor . | | . p 


14. Berks, ſſ. XI Hereas on the Day of the Date heren: it 
was duly proved before me upon the Oath 
C. D. of the Pariſh of; &c. That a Waggon travelling in 
th Riad for Hire, on ibe, &c. of July, &c. la paſt, in the 
di of, &c. aforeſaid, and not imployed in Husbandry ; but 
hated with Goods not excepted by any Law whatſoever, was 
bun wwith more than fix Horſes, contrary to the Statute in that 
lab made and provided, by Reaſon whereof one Horſe being a- 
re fix in the ſaid Waggon, drawing it in Manner as aforeſaidz 
wh all Geers, Bridles, Halters and Accoutrements, were then 
there ſeiſed by the ſaid C. D. as forfeited, and were deli- 
d by him to the Conſtable. of, &c. aforeſaid, that being the 


mand you the ſaid Conflable of, &c. forthwith to deliver thi 
i Horſe and other the forfeited Things, unto the ſaid C. D. 
fot ſeiſed the ſame; to and for his fole Lie and Benefit, be 
ny ante you the ſaid Conflable 28. for keeping and ſecuring 
jene far two Days. Given under my Hand, & c. 


An Order of Seſſions for repairing a Bridge. 
de General Quarter-Seſlions of the Peace, and ſo forth, | of 
te ame County, on the Day of a7 
® the Seventh Year of our Lord George, Ic. and in the 
ler of our LORD GOD 1733. 


Lex, to wit. Hereas the Inhabitants of, &g. in the 


County afareſaid, were at ' the laſt 


ing of a Bridge, called, &c. then and now in Decay: And 
« upon Trial of the Traverſe joined, and the County ha- 
: ; | ving 


* 


agb the Pariſb of, &c. in the plain Road ſome Diflance from 


The Precept of the Juſtice to deliver the Horſe 


M Pariſp where ſach Seiſure was made: Now 1 do barely 


vr Lord the King, held for the County aforeſaid at L. tu 


rel Quarter-Seffons beld for the ſaid County indifted for net 


319 


320 


22H,8. * at, &c. on, &c. laſt paſt, the Grand Fury preſented the Bridge 
Tour Jultices, callad, &c. in the Pariſh of, &c. in the ſaid County, to be i 
Qporum onus. Decay and out of Repair, and the ſaid Decays and Reparatio 


preſented, that it cannot be made appear, that any particular 


 Gifions, do take Care of the raiſing Monies for that Purpoſe. bs 
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wing Notice, it vas then and there found that the ſaid Inhabi- 
rants ought not to repair the ſaid Bridge, and the Ju having 


Hundred or Pariſh, Landi or Tenements in the ſaid County of, kt. 
ought of Right to repair the ſame: It is therefore now ordered by 
this Court, and we do hereby, according to the Form of the Sta- 
tate in that Caſe made and provided, order and dire, that the 
aid Bridge ſhall be well and ſufficiently repaired by the Inhaki- 
tants of the County of, &c. within which the ſaid Bridge fand 
eth, and that the Fuſlices of the Peace within their ſeveral Di. 


Witneſs, &c. 


A Warrant to the Conſtable, . c. to make a Tax 
for the Repairs of a Bridge purſuant to the 
aforeſaid Order. | 


26. Eſſex, ſſ. Hereas at the General Quarter-Syſſns | 
the Peace held for the County aforeſaid, 


dere then and there ordered to be amended, and made good a 
the Charge of the County: Theſe are therefore' in his Majo 
Name to command you the ſaid Conſtable and Inhabitants for 
Said, that you do immediately, upon the Receipt of this Precept 
make a Taxation on all and every the Inhabitants of the Hung 
dred or Diviſion of, &c. aforeſaid, for the raifing of the Sum 
Ec. to be applied towards the Repairing of the Bridge afori/aid 
and that you do bring the ſaid Tax fairly written and ſubſcribe 
by you or ſome of you, unto us, at the Houſe of, &c. on, &c 
next, for our Approbation, and that aue may further proct 
therein as to Fuſtice doth belong, Given, &c. 


An Order of Seſſions for a Rate to repair High 
Ways, Sc. 


The City, Borough and Town 
of Weftminfter in the County 1 Goon — 
of Middleſex, to wit. _ | 


27. ' PON reading the humble Petition of the Church 
dens and Surveyors of the Highways of the Pari 

|; in this Liberty, exhibited ro this Court, 1 

by ſhrwing, that the common Highways, Cauſeways and Pi 
ments in the ſaid Pariſh are very much out of Repair, and u 
| | rags 
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Ca 
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), | | 

- require the Sum of N and whwards, t5 
2 repair and amend the ſame ; which cannot be raiſed without 
„ 4 of this Court it was therefore prayed by the Petitioners, 
I that a Rate may be made upon the Inhabitants of the ſaid Pariſh, 
by nt exceeding Three-pence in the Paund for repairing the ſaid 
1 Highways, Cauſeways and Pavements, according to the Direc- 
be tion of the Statutes in that Caſe made and provided; to be cal. 
ud the preſent Surveyors of the Highzvays in the ſaid Pa- 
J. ib, and that the Money to be collected on the ſaid Rate, may be 


employed and laid out, as the Fuſtites of Peace for this City and 
Liberty, uſually meeting at their ſpecial Seſſions in the ſaid Pariſs, 
ball direct and appoint. Now for as much a it appearetb to 
this Court, that the common Highways, Canſeways, and Pave- 
ments in the ſaid Pariſh, are very much out of Repair, and that 
it is neceſſary and requiſite, that a Rate or Aſſefment, not ex- 
ceeding three Pence in the Pound, as hereafter mentioned, ſhould 
le made upon the Inhabitants of the ſaid Paryfs for repairing the 
ſaid Highways, Cauſeways, and Pavements ; and that with- 
at ſuch Rate the ſame cannot be otherwiſe ſufficiently amended, 
raired, paved, cleanſed, and ſupported ; It iz therefore thought 
ft and ordered by this Court, that the Churchwardens, Sur- 
ehen of the Highways, and ſuch other Inhabitants of the ſaid 
Pariſh, as are uſually preſent at making the Pariſh Rates, do 
forthwith, upon publick Notice given in the ſaid Pariſh-Charch the 

dmnday before they meet, at their uſual Place of Meeting with- 
in the ſaid Pariſh, make a Rate or Aſſeſſment upon all and 
mery the Inhabitants, Owners, and Occupiers of Houſes, Landi, 
ſnements and Hereditaments, or amy perſonal Eflate in the ſaid 
Peri, uſually ratable to the Poor, according to a Pound Rate, 
wi exceeding three Pence in the Pound, of the yearly Value of 
the ſaid Houſes, Lands, Tenements, and Hereditaments, nor 
the Rate of three Pence for every twenty Pounds in perſonal 
Fate, for Repair of the ſaid Highways, Cauſeways, and Pave- 
has within the ſaid Pariſh ; and this Court doth order, direct 
ad appoint, that the ſaid Aſſeſſment fo to be made, be allowed 
h any two or more of his Majeſty's Fuſtices of the Peace for 
thi City and Liberty inhabiting in the ſaid Pariſh, and that 
the Surveyors of the Highways within the ſaid Pariſh, ſhall be 
lulefors of the ſaid Aſſeſſments when made and allrwed of 
i efereſaid, and that the ſaid Aſeſment be levied by the Sur- 
thers of the Highways, or any two of them, according to the 
lautes in that Behalf, by Diſtreſs and Sale of the Goods of © 
ery Perſon ſo afſefſed, and not paying the ſame within ten Days 
Wer Demand, rendering the Overplus of the Value of the Goads 
Arai ned to the Owner and Owners thereof, the neceſſary 
Carges of making and ſelling ſuch Diftreſs being firſt dedudted. 
4 it is further ordered by this Court, hat the ſaid Surveyors 
f the Highways of the ſaid Perg. do employ the Monies fo p 


— 


enſuing, Per Cur'. 


_— 
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be collefted for Repair of the ſaid Highways, for and med 
the amending, repairing, paving, cleanſing, and ſupporting ſuch 
Highways, Cauſeways, and Pavements within the ſaid Pa. 
riſh; and it is further ordered and directed by this Court, That 
if any Perſon ſhall refuſe or neglect to pay the Sum for which be 
ſhall be rated by the Space of ten Days after Demand there, 
then, upon Application to any two of his Majeſty's Juſlices of the 
Peace for this City and Liberty, inhabiting within the ſaid ba. 
riſh, ſuch Juſtices may grant their Warrants for levying the 
fame in the Manner before mentioned. And it is alſo bereby furs 
ther ordered, That the ſaid Surveyors of the Highway: ſhall we 
and truly account for the whole Sum, which Hall be by them ll. 
wied and collected upon the ſaid Aſſeſſments, to his Majeſty's Ju 
frices of the Peace which ſhall be aſſembled at the next General 
2 uarter-Seſſions of the Peace to be held for the ſaid Libery, of 
ter the Election of new Surveyors for the ſaid Pariſo fir th 


A Warrant to diſtrain for a Highway Rate. 


en Surveyors of the Hh 
ways in the Pariſh of in the Com 
of Middleſex, or to any two of them, and to all othe 

whom theſe may concern. 1 To 

: | ö ˖ 

28. Middleſex, to ** — and by a Rate, Ti 2 
| | or Aſſeſſment made, aſſeſſed « 

allowed, according to the Direction of the Statute, and in PU 


ſuance of an Order of the General Duarter-Seffions of the Pte 
held for the ſaid County of Middleſex, an equal Aſeſ 
| int 


of 
Pound, was in and by the ſaid Order directed to be made 1 
all and every the Inhabitants, Owners and Occupiers of 
Houſes, Tenements, and Hereditamenti, according to their yt 
ly Value, and for every twenty Pounds in Pt 
| onal Eftate, uſually ratable to the Poor within the ſaid Pa 
of for Repair of the common Hy 
<vays, Cauſeways, and Pavements within the ſaid Pariſb. A 
whereas an Inhabitant and ( 
cupier of an Houſe in the ſaid Pariſh of f in 
County aforeſaid, was rated and aſſeſſed purſuant to the / 
Order of Seſſions, for and towards the neceſſary Repair of 
common Highways, Cauſeway:, and Pavements in the 
Pariſh for this preſent Year, the Sum of 
and hath refuſed and neglefed to pay the ſaid Sum 
aſſeſſed upon | | 


| as 
althoygh the ſame hath been demanded of the ſaid 


If Te 


— 
= 
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by two jd of the Surveyors of the Highways of the ſaid Pariſh, in 
the Manner directed by the ſaid Order of Seffions, And whereas 
it appeareth unto us of bis Majeſty's 
Tufices of the Peace for the ſaid County of Middleſex, alte. 
ing within the ſaid Pariſh ( whereof one is of the 'Quorum) 
„ Oath, that the ſaid Sum of hath been 
Landed in Perſon, and at the Houſe of the faid | 
| more than ten Days before the Date hereef, ds 15 
ful: in Arrear and unpaid, and that alſo the ſaid 
hath been ſummoned to appear before us, to ſhew 
Cauſe why he did not pay the ſaid Rate, and hath not appeared 


wr ſhewn ſufficient Cauſe : Theſe are therefore in bis Majefly's 
Jane to will and require the ſaid Surveyors, or any two of you, 


(Oy y Difreſs and Sale of 


p Good, — the Over-. 


ths (if any be) the neceſſary Charges of making and ſelling ſuch 
Difireſs being firfl dedufted ; and for your 7 doing, this be 
yur Warrant. Given under our Hands and 


A Warrant to le Il the F 8 for Neglect 
of Statute Work in Highways, &c. 


To if gg | Surveyors of the Highways in 
the Pariſh of 2 in the County of Middleſex, 
and to all others concerned. | My 

29. Middleſex, to wit. Hereas it hath been proved be- 


fore us wpon Oath, that due and 
kwlick Notice bath been given and pablifhed in the Patiſh Church 
4 the Pariſh of in the ſaid County of Middle- 
u, for fix Days Labour or Statute-Work to be had, done and 
rformed by all and every Perſon within the ſaid Pariſh charge- 
ul to the Repairs of the Roads, common Highways, Cauſeway, 


Wu been proved upon the Oath of 22 cre- 
0 itneſe, before us, two of hit Majeſfly's Fuflices of the 


for the ſaid County, that an Occupier of 
in rip in the ſaid Pariſh of Labourer, or that 
. an Occupier of two Plough- Landi, or having two Carts 
of WP & ſaid Pariſh of (as the Caſe is) hath fail- 
„dea, and made Default to de and perform his fix Days 


r or Statute-Work in the Roads and Highways of the ſaid 
wh," for and towards the Repairing and Amending the ſame 
rea 751 Year, purſuant to publick Notice aforeſaid, or hath 
, iq; lected, and made FO to fend his (Teams) or Carts 
fs 


frthwith to levy the ſaid Gans of . in Arrear 
Dit 


ad Pavements therein, for and towards the Repairing and 
ing the ſame as by Law they ought. And whereas it - 
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ro be yed in dbing and performing the fix Days Labour « 
| Statute-Work in the Roads and Highways of the ſaid Parig, 
WE for and towards the Repairing and Amending the ſame this pre. 


* 


- 


. Year, purſuant to publick Notite as aforeſaid, (as the Caſe 
T And whereas he the ſaid | Vat een 
ſummoned to appear before us, to ſhew Cauſe why be not 

pay the Penalty or Sum of Nine Shillings, (viz.) One Shilling and 
Six-pence for each and every of the ſaid reſpective fix Dau, by 
him forfeited, for his ſaid ſeveral Neglect: in not performing 

[> | his Statute-Work as aforeſaid, or (Six Pounds), viz. Ten Shilling 

for each of the ſaid (Teams, Carts) for every of the ſaid re. 

Speftive fix Days by him forfeited, for his ſaid ſevera Neglect 

in not ſcming his two (Teams, Carts) to do and perform his 

| | Statute-Work as aforeſaid (as the Caſe is) and bas not apjuarid 
| Before us, or made any reaſouable Excuſe, although Service of « 
proper Summons upon him for that Purpoſe has been proved 

"Oath. Theſe are therefore in his Majeſty's Name to requirt 


p | the ſaid dur ueyors forthwith to levy the ſaid Penalty or dun 
bin 


feited as aforeſaid, by Diftreſs and Sale of his a renderin 
to him the Owerplus, (if any be) reaſonable Charges of diſtrain 
h ing being ff dedufted : And that you do apply the ſaid Sun 

[ when levied, in ſuch Manner, and for ſuch Purpoſes and Uſe 
as the Statutes direct and appoint. And for the due Executia 

| hereof you are to mbke a juft and true Return when requirt 
Given under our Hands and $ eals this D 


3 * of 1749. 


An Order of the Juſtices for a Surveyor to di 
Gravel, &c. for repairing the Highways. 


Hereas Complaint hath been mad: | 
MN fore us, two of his 793055 Jui 

of the Peace for the ſaid County, by C. D. and J. K. Surv 
of the Highways of Newbury in the County aforeſaid, 16 
lere is not ſufficient Gravel, Sand, or Stones, in the ſaid Þ 
riſh of Newbury, for the repairing of the Highways tho 
We di therefore, in Purſuance of the Authority given us by 
Statute, hereby order and allow the ſaid Surveyors, or either 
them, and fuch Perſon or Perſons as they or either of them | 
appoint, to dig, take and carry away Gravel, Sand, or Sto 
out of any Waſte or Common in any Pariſh or Village in 
Neighbourhood of the ſaid Pariſh of Newbury, without pe 
any Thing for the ſame, to be employed in _—_— and a 
ing the Highways aforeſaid, ſo as they do fill up t Place 
ab hence ſuch Gravel, Sand, or Stones, hall be fo 4, (if 
quired by the Owwner of the Soil.) Given under uur 7 

2 


8 El. c. 13. 30. Berks, to wit. 


c %, Parith/Law, 


A Warrant 1 to levy the Penalty on a 2 Carter — | 
Drayman, Ac. riding on his Cart, Sr. 


zi. Middleſex, to wit. Hereas 
Drayman, was this Day law- 
comvifted before me, one of bis Majeſty's F uftices of the 
Prace for the aid County, for riding on and 
living the ſame in | ky in the Pari 2 of 
1855 (not having any Parſon or Perſons on 
„ or take Care of them, 2 x 
web!) and for which Offence he the ſaid | 
fuftited the Sum of The ong mary Go 
1 Uſe of the Poor of the faid Pariſh of 
the Remainder to the Uſe of oor” the Fon 
Theſe are therefore 10 require you, and every of you, on Sight 
hereof, to levy the ſaid Sum of 
Difreſs and Sale of the Goods and Chattels of bim the ſaid 
rendering to bim the Overplus 
lf any be) and if wa ſuch Diftreſs can be bad or taken, that 
n u certify the ſame to me, ta the End 1 may further pro- 
u therein as to Law doth * Given under my, Hand 


ud Seal this Day of 1749, 


Warrant to ede a Carman, or "Drag 
man, Sc. and commit treat” to Bread on 
Default of Diſtreſs. 


Jo the Conftables, 2 other Peace- Officers, whom the 
may concern, and to the Keeper of the Houſe of Cor- 


in the ſaid County, not having any 

or Perſons on Foot to guide or condu the ſame, contrary 
u At of Parliament in that Caſe mad and provided; 
which 1 5 —_ the ſaid and 
have reſpefively forfeited the Sum 

each, to be levied, employed, and difſ- 


a Wi Y3 N 


„on for the VT of Ae, © or his Deputy 
„e. 

I Middleſex, to wit - SI = 
d P WA 4 2 and, and 
roi” them flandeth convicted before me 

by 8 7 5: Majefty's r of of the 20 1 for * County of 
ther leſer, pan the Oath of Confer, tr 
» {a en their ſeveral and reſpeive | 

$to ning the Jams in tri 6 the Pardo 
in 


-% A 


| | Pariſh Law. Chap. 60, 


evera 

refuſed to pay the ſaid Sum of | f 5 each, 

and I thereupon granted my Warrant, dated the 19th Day of 
f laſt, to levy the 2 Sums by Diſtreſi and 
Sale of the ſeveral and reſpefive Goods and Cbatteli of th, 
ail and rendering to them and to each 
them the Overplus (if any ſhould be) according to the Direfia 
of the ſaid AF. And whereas 5 
one of the Conſlables of the ſaid Pariſh of 
to whom the ſaid Warrant was delivered to be executed, did on 
the Day of laft, mak n Ret 
of the ſaid Warrant, and certified unto me, That upon Engu 
or Search it appeared uni him, that the ſaid © 
and 0 Had not, nor either of them has 
any Goods or Chattels, whereof a ſufficient Diſireſi "could br bai 
or taken to levy the ſaid Forfeitures. Theſe are therrfire 
require you and every of you 10 apprehend the ſaid 


and and them, and 40 
of them ſafely to convey to the Houſe of Correction for the ſail / 
County of Middleſex, and deliver them to the Keeper or Maſt / 
thereof, together with this Warrant, hereby commanding alſo 0 
the [aid Keeper or Maſter to receive them the ſais ; 

and | ng 
into your ſaid Gaol, and them 10 put to Hard Labour, a h 
fafely keep for the Space of three Days reſpeively, as the ſa 
AZ direfis, and no longer. Given under my Hand and &. 4 
this Day / 7 0 173 
A Warrant againſt a Perſon for laying Dirt, & 
in the Street. , 
33. Middleſex, to wit. Hereas Complaint upon Oath h h 
W been this Day made unto me, 65 
S. P. &c. that R. K. an Jnhabitant of your Parifh, an,  ,, 
laft paſt, laid in the Street before his Houſe a large Quantity 7 
Dirt, &c. to the great Annoyance of Paſſengers who paſs t! Th 
Way, and contrary to the Statute in that Caſe made and the 
wided : Theſe are therefore to command you to bring the / 02 


R. K. before me, or ſome other Fuftice, &c. to anſwer the P, 
miſſes, Groen, 2 


g 


u Indictment for ſtopping and obſtructing an 
Highway. : 


34 Berks, to wit. =—_— E Turors, &c. that whereas from 1 Lnt. 499. - 
the Time of which the MemoFy of Man * 

is not to the contrary, it vas uſed that the liege Subjedts of the 1 

lud the Kiug had, and lawfully uſed, a certain common High- 

way at N. in th County of Berks aforeſaid, in a certain Place 

there, called = leading from the Town of N. 

ofireſaid, unto the Borough of L. in the County aforeſaid, of 

themſelves and their Chattels, without any obſtructing or Hin- 

trance by any. Ditches, Hedges, or other Obſtacles whatſoever ; 

woertbeleſs one W. A. of N. aforeſaid in the County aforeſaid, 

m the 234 Day of March in the | e Fo 

of the Reign | 


bath dug and erected a Ditch and Quick/et Hedge at N. afore- 
ſaid, in the Place . aforeſaid, upon the common Highway afore- 
ſaid, and flill keeps the ſaid Ditch and Quickſet Hedge ſo dug 
aud erected as aforeſaid, to the great Obſtruction and Hindrance 
of the liege Subjes of the ſaid Lord the King paſſing the ſaid 
Highways, and againſt the Peace of the ſaid Lord the King, 
bi; Crown and Dignity. | 


A Warrant againſt a Perſon for letting Horſes 
through Grounds to avoid the Toll at a Turn- 


pike, 


35. Middleſex, to wit. Hereas C. D. of, &c. was this G. i. c. 30. 
Day legally convicted before me, 3 

h the Oaths of, &c. of driving ſeveral Horſes through certain 

Ground; adjoining to the Hig leading to Hampſtead, e 

nid the Payment of the Toll ( that is due by Statute from all 

Prrſons paſſing the Highway ) contrary to the Statute aforeſaid : 

Theſe are therefore in his — Name to require you to levy 

tbe Sum of 10 8. on the ſaid C. D. by Diſtreſs and Sale of hiz 

bud, for the Offence aforeſaid. Given, &. | 


24 | Any 


2 
yo 


Pariſh Law. 5 Chap. 6e. Nc 
An Appointment of a Receiver of Toll at x 


Turnpike. 


At the General Quarter-Seffons of the Peace held at, G). 
7 on, Oc. 


36. E ewhoſe Names are hereunto ſubſcribed, and $a; 
affixed, being Fuftices of the 2 for the County 
of, &c. aforeſaid, do 65 Virtue of an Ad of Parliament mad; 
and paſſed, &c.) hereby appoint C. D. of, &c. Receiver and 
Collector of the Toll (for the Year infuing ) ordered by tht faid 
Statute to be paid for all Horſes, Coaches, Waggons, Cary, 
Cattle, Sheep, &c. at the Turnpike erected on the Highway 
leading, &c. for the Reparation of the ſaid Way, being 14. 
for every Coach, &c. And if any Perſon ſhall refuſe to pay the 
ſaid Tell, the ſaid C. D. is hereby appointed to diſtrain and di- 
tain any Horſe, Coach,  &c. until the ſame, and the Charge of 
Diftreſs ſhall be fully ſatisfied and paid; and the ſaid Toll þ 
from Time to Time received, the ſaid C. D. is to pay to, xtc. 
Sarweyor of the ſaid Roads, and to account for the ſame tow, 
or ſome other Juſtices of the Peace of this County, when, thert- 
unto required. Given, &C. | ; 


An Adjudication of Juſtices when Roads are te- 
paired by a Turnpike. 


At the General Quarter. 2 of the Peace held at, . 
on, Cc. | | 


A | Hereas the Juſtices of the Peace for the County of 
— W — Power and Authority by Af of 


Parliament, made and paſſed, &. to adjudge and ditermnt the 
sohen the Highways leading to, &c. are ſufficiently repaired ani acc 
amended, whereupon the Tolls therefore appointed, on Payment t to t 


the Money borrowed on the Credit of the Af, with the Interef 
and the Charges of paſſing the ſame, are to ceaſe : Me the under- 
auritten 7 uſtices do, by Virtue of the ſaid Powter, and on dur 
Certificate thereof, hereby adjudge, that the ſaid Highways lad. 
ing to, &C. are ſufficiently amended and repaired as they ought to 
be, and that the ſaid Toll ought immediately to ceaſe and dtter- 
mine, upon paying of the Maney borrowed on the ſaid AA with 
he Hera. Given, &c. 7 8 a 


* | Sz- 


bb Pang Law. % 


S Scavengers. 


A Warrant to levy Ten Pounds by Diſtreſs 
and Sale of the Goods of one refuſing to 
take on him the Office of Scavenger, being 
duly choſen and confirmed by two Juſtices, 


&c, | 
. Middleſex, L Oraſmuch as it bath been duly proved before 2 W. & M. 
to wit. me, this preſent Day, that R. G. of your C. . | 


Pariſh, Grocer, hath refuſed to take upon him, and execute the 
Ofie of Scavenger of the ſaid Pariſh for the Year enſuing, 
within ſeven Days next after he wwas legally choſen and appointed 
x ſerve in that Office, and thereupon confirmed by two F uſtices 
f Peace within that Furiſdiation, according to the Form of the 
lane in that Caſe made and provided, þ 4 Means whertof he 
ub forfeited the Sum of Ten Paunds: Theſe are thertfare ( in 
ki Majefty's Name)] to charge and command you, that you, foe, 
x one. of you, do forthwith, upon Sight hereof, levy the ſaid Sum 
f Tin Pounds, ſo by the ſaid R. G. forfeited for the Offence 
fre/aid, according to the ſaid Statute, by Diflre/s and Sale of 
k Goods and Chattels rendering the Overplus unto the ſaid 
G. if any ſuch Hall remain after your reaſonable Charges in 
about the ſaid Diſtreſs and Sale are firſt dedufed) the ſaid 
ies ſo levied by you to be paid to the Surveyors of the High- 
wn: of your ſaid Parifh, to be by them imployed towards amend- 
x (be ſame, according to the Directions of the Statute aforeſaid. 
ir fail not, &c, Given, &c. : 


| Warrant againſt a Scavenger, who collected 
the Monies the Year preceding, for refuſing to 
account and pay over the Monies in his Hands 
o the preſent Scavengers. 


To all Conſtables, &c. 


. Middleſex, Ora ſinuch as A. B. late one of the Scaven- 2 W. & M. 
to wit. F gers of the Pariſh of L. was duly ſum- c. 8. Two Ju- 
to appear before us on the Day e l ſtices. 
Infant, at the Sign of the Mitre in, &c. and 
wing auth him @ true Account in Writing of all ſuch Monies 
Were by him received the laft Year, toward: the Cleaning the 

1 of the ſaid Pariſh; as alſo the Monies then remaining in 
dend;, to be paid over to the preſent Scavengers of the ſaid 


ar'fh, 


EET, TT r et ae ad i e ee Eee ⁰K ⁵˙ ˙ůA-ꝛ˙˙¼— ] gg — — H — — ˙ —ůů ee —„— ee — 2 ·˙ i * 
— — —— — x —-—%US. ; — —— ˙ - W— * 
# 
* 


330 


5 
* 


Pariſh Law. Chap. 60. 
Pariſh, according to the Directions of a late Ad of Parliament 
in that Caſe made and provided: And whereas the ſaid A. B. 
did refuſe to come before us at the Time and Place above. nn 
tioned : Theſe are therefore (in his Majeſty's Name ) to command 
you, and every of you, to apprebend the ſaid A. B. and bring 
him before us, to be dealt with according to Law. Given, ke. 


The Form of a Preſentment, on View of: 


Juſtice of Peace, of a paved Street out of 
Repair. ) 
40. Middleſex, IT S. Eſquire, one of the Fuflices of the lol 
to wit. J „ he King, aſſigned to keep the Peace in , 
County of Middleſex, as alſo to bear 4 1 
determine divers Felonies, Treſpaſſes, and other Miſdesd in il 1 
ſaid County perpetrated, by Virtue of the Statute in ſuch C 
made and provided, upon his own View preſented, that a certai p 
Street and common Highway, called hi 
being in the Pariſh of in the County af k 
ſaid, and leading ſrom a certain Place, called 7 
in the ſame County, and containing 
Length and in Breadth 7 
on the Day of * 
and Year of the Reign of h 
now King of Great Britain, Cc. « 1 
continually afterwards, until in the li 


aforeſaid, was and ſtill is very ruinous, broken and in f 
Decay, for Default of due Repair and Amendment of the ja 

that the liege Subjefts of the ſaid Lord the King could nt, 

ring the whole Time aforeſaid, and cannot yet paſs, repaſs, ri To 
or travel through, or along the ſaid Street and common High 

ewith their Coacher, Carts and Carriages, as they uſed « 
ought to do, to the great Damage and common Nuſance of all 

lige Subject: of the Lord the King, going, returning, pain. 
riding, or travelling through or along the ſaid Street and 0 to 
Highway, and againſt the Peace of the ſaid Lord the King, Wo 1 
Crown and Dignity : And that R. N. late of the Pariſh a 

ſaid in the County aforeſaid, Eſquire, P. L. late of the ja 
Efquire, R. N. late of the ſame, Gentleman, and D. H. = 
of the ſam, Gentleman, ought, by Reaſon of the Tenure, Wig 
Mon, and inhabiting of their Houſes adjoining to the ſaid . 
and Highway, to repair and amend the ſaid common Streit 
Highway, when and fo often as ſhould be neceſſary. 9 of 


. 


whereof the aforeſaid J. S. the aforeſaid Fuſtice of 
hath ſet his Seal to this preſent Record, the fait! 
of in the Year aforeſaid. l t 


Cup. 60! Pariſh Law. 


"WM An Affdavit to convict a Scavenger for not 
F bringing: * Sc. to "IN away the Dirt, 
1 


in 


41. Midd. A. B. of the Pariſh of 
to wit. within the c of Middle. 
ſex aforeſaid, . maketh Oath that and 
0 who are the Scavengers for this preſent 
1 8 in the Pariſh of _ afores 
ſaid, did not, neither did any Raker or other Officer on. the 
Day of this Inflant (the 
fame being no Sunday or Holiday } bring or cauſe to be brought 
into a Street called Street, which is in the 
ſaid © an» Cart, Dungpot, or other fitting Car- 


riage, and there give Notice in fuch Sort and Manner, that all 
Perſons concerned might bring forth their reſpeaive Duft, Dirt, 
a= 1b, Filth and Soil to them, as by Law is required, although 
OW jb Carts and Carriages might there paſs, Ard this Deponent 
further ſaith, that neither of the ſaid 

the Scavengers, nor any Raker or other Officer 
did on the Day of this Inſlant 
urg or cauſe to be carried away the Duſt, Dirt, Aſhes, Filth 
and Soil from Street in 


afireſaid 


A Summons on the foregoing Affidavit. 


To Scavengers for this preſent Year of 
| in. the Pariſh of 
within the County of Middleſex. 
u. Midd. o are bereby required perſonally to be an 
to wit. appear before me one of his Majeſty's Fuflices 
f the Peace for Fug faid County, at my Houſe in 
Street in the ſaid Pariſh, on next, at 


o'Clock in the Forenoon, to fhew Cauſe 5 


H. js foul mt be 2 — for not bringing or cauſing to be 
t, "fy on the Day of this Inflant 
. ame being no Sunday or Holiday ) into a Street called 


Street, which is in the ſaid 
any Cart, Dungpot, or other fitting Carriage; and 
| giving Notice in ſuch Manner, that all Perſons concerned 
abe bring forth their reſpeAive Duft, Dirt, Abbes, Filth and 
| to them, as by Law is required; and alſo for not ſeveeping 
carrying ar cauſing to be carried away the Duft, Dirt, == 

5 


' — 
* 
2 * 
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13. Midd. Hereas | Scavengers 


a Pariſh Law, Chap. 60. 
Filth or Soil from Dare th 4 aforeſaid, on the ſaid 
dated this Day of, &c. 


A Warrant to demand the Penalty of the faid 
| Scavengers. 


To the Conſtable and Headborough of the Pariſh of 
within the County of Mzddle/ex, and to all others whom 
theſe may concern. | | 


to wit, Fer this preſent Year 1739, in the Pariß 
of f in the County of Middleſex afare- 
ſaid, have been this Day convicted before me one of his Majeſty 
Tuftices of the Peace for the ſaid County of Middleſex, as well 
their own Confeſſions, as upon the Oath of 
ng à credible Witneſs, for that they the ſaid 
the ſaid Scawengers, did not, neither did 


either of them, nor any Raker or other Officer on their Bubalf, . 
on - (the ſame being no Sunday ur ji 
Holiday) bring or cauſe to be brought any Cart, Dungpat, or f 

' other fitting Carriage, into a Street called | ; 
avhich is in the ſaid | and in the ſaid _ Pariſh of Wi 
in the ſaid County of Middleſex, (and Wis; 


where ſuch Carts and Carriages can paſs) nor did by a Bll, 
Horn, Clapper or otherwiſe, make a diftin} and loud Noiſe, and 
give Notice to the Inhabitants of the ſaid 
Street of their coming, nor did abide there a convenient Tine, 
in ſuch Sort that all Perſons concerned might bring forth their 
reſpectiue Duſt, Dirt, Aſhes, Filth and Soil to any Cart or Car. 
riage ſo Playing as aforeſaid, nor did they or any of them rale, 
weep up into Heaps, and carry or cauſe to be carried away the 
fame, or any Part thereof, as required by the Statute in . 
Caſe made and provided, for which Offence they the ſaid 
Sum of _ | each and reſpectiveh. 
Theſe are therefore in his Majefly's Name, and in Purſuant 
of the ſaid Statute in that Bebalf made, to require you forthit 
4% demand of each of them the ſaid Penalty by Writing left at 
the raſpecti ue Houſes or Davelling-Places of the ſaid 
2e within the Space of fix Dq 
efter the Date bereaf, to certify to me what you ſhall have dont 
in tbe Pramiſſes, to the End I may further proceed therein as tht 
Law direct; and hereof fail not. Given under my Hand 
Seal, this Day of 1739. 


| A War 


Chap. 60. Parih Law; 
A Warrant to levy the Penalty upon a Scavenge. 


To the Canſiable and venta of the Pariſh of 
in the County of Middleſex, and all others whom it 


44. Midd. Hereas 
to wit. one of the Scawengers for this preſent ay 
1739) of the Pariſh of 
the ſaid County of Middleſex, ftands convicted before me one 1 
his Majeſty's Tuftices of the Peace for the ſaid County, upon the 
Oath of . being a credible Witneſs ) for 
that the ſaid the ſaid Scavenger, did 2 
wither did any Raker or other Officer, on his Behalf, on 

Day of this Inflant 
[the ſame being no Sunday or ITY 5 bring or cauſe to be 
brught into a Street, called Street, which-is in the 
ſad Pariſh of any Cart, Dungpot, or other 
fitting Carriage, although fuch . and Carriages migbt tbere 
jeſt, nor did by Bell, Horn, Clapper, or otherwiſe, make a 
inc and loud Neiſe, and give Notice to the Inhabitants of 


% Street of bis coming, nor did he abide there a convenient 
nd BH Tine, in ſuch Sort that all Perſons concerned might bring forth 
a their reſpectiue Duft, Dirt, Aſhes, Filth and Soil, nor did be 


the ſaid Scavenger, or any Raker or other Officer on his Behalf, 
fore, rake up into Heaps, carry or cauſe to be carried away on 


„% Day of this Inſtant 

vir n Duff, Dirt, Afpes, Filth and Soil, out of 

„ ofor:/aig, as by Law he ought, and for which Offence be 
1 th ſaid 1 hath forfeited the Sum of 


to be levied, imployed, and diſpoſed of, as the dn. 
bit in that Caſe direfs. And whereas be the ſaid 

iu been duly ſummoned before me, 64400 ox vols be Seal 
dl for his ſaid Default, and hath not fhewn ſuf- 


eh. t Cauſe: And whereas 1 granted my Warrant dated the 
* Inflant, directed to the * h 
» Cont of the ſaid Pariſh of 
ee of bim the ſaid Scavenger, as 
) Wry/aid, the Sum of by Writing, te be 
„„ the Houſe or ben glee of the ſaid 


MN within the Space of fix Days from the Date thereof, ta 

Mify to me al} hoe? — been done in the Premiſſes. 

al whereas | one of the Conſtables of the 
Pariſh of to whom the ſaid Warrant 


Vu dlivered to be executed, did on the - 


| Pariſh Law. Chap. 60, 
Inflant make a Return of the ſaid Warrant, and certified un 
me, that in Purſuance of the above-mentioned Warrant, he þy, 


made a Demand of him the ſaid 6.6 in ſub 
Manner as is directed in the ſaid Warrant, and that he bath 

mot received from him the ſaid | the ſai, 

Forfeiture or Sum of * although tit more th! 


fix. Days fince he made ſuch Demand as aforeſaid. Theſe arg 
therefore in his Majeſty's Name to require you, ſome or one of 5 
forthwith, on Sight hereof, to lewy the ſaid Sum of 

| by Diſtreſs and Sale of the Goods and Chattd 
of him the ſaid FEW rendering to him ti 
Owerplus (if any be) and that you apply the ſame to and 
Juch Uſes, and in ſuch Manner as the Statute diredt; aud 
mo ſuch Diſtreſs can be had or taken, or Satisfa#tion had, Thi 
then yon certify the ſame to me, io the End I may further proce 
therein as to Law doth appertain. Given under my Hand « 
Seal, &C. | 


A Warrant to levy the Scavenger's Rate or T: 


To the Conſtables, Headboroughs and Scavengers of the | 
riſh of in the County of Mzaddleſex, u 


to each and every of them. 
45. Midd. 
to wit. W an Inhabitant and Occupier of an Hee 
Street, in the ſaid Par 
of was duly rated and aſſeſſed ! 
Sum of towards the Payment 
the Scavengers or Rakers in the ſaid Pariſh, for cleanſing 
Streets, Lanes, Courts and Alleys therein, and taking or cauj 
to be taken, and carried axvay therefrom the Duſt, Dirt, 46 
Filth and Soil for this preſent Year 1739, and has neglefied 
refuſed to pay the ſaid Sum of rated » 
although the ſame has been demanded of h h 
Scavengers of the ſaid Pariſh at Houle, a 
pears upon Oath unte us, two of his Majeſty's Juſtices of 
Peace for the ſaid County, whereof one is of the Quorum. 1 
are therefore in his Majefly's Name to require you, or Jon 
you, forthwith to levy the ſaid Sum of | 
Diftreſz and Sale of the Goods and Chattels of the ſaid 
rendering to him the Overplus (if am 
and if no ſuch Diſtreſs can be had or taken, that then you 
tify the ſame 10 us, to the End we may further proceed toro 9 
as to Law doth appertain. Given under our Hands and d | 
this Day of 1739- 


A W 


Herta: 
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put out Lights. 
To the Conſtable and Headborough of the Pariſh of _ 


| A Warrant of Diſtreſs againſt Perſons refuſing to 


within the ſaid Liberty and 
| County. | . | 

6. Midd. and Weſtm. \ Hereas in and by an Ad of Par- 
to wit. : liament made in the ſecond Year 


of the Reign of the late King William and Queen Mary, it is 
anon other Things enacted, That all and every Houſpolder within 
ay of the Pariſhes, Places or Precins in the Counties of Mid- 
leſex and Surry, and City and Liberty of Weſtminſter, com- 

ied within the weekly Bills of Mortality, wvhoſe Houſe adjoins 
unto, or is near the Street, from Michaelmas unte our Lady-Day 

wh, ſhail every Night ſet or hang out Candles or Lights in 
Lanthorns, on the Outfide of the Houſe next the Streets, to in- 
Ren the ſame for Conveniency of Paſſengers from Time to 
ſine, as it ſhall grow dark, until Tauelve o Clact at Night, upon 
ain to forfeit the Sum of two Shillings for every Default (ex- 
ning ſuch Perſon or Perſon as ſhall agree to make Uſe of 
Lamps of any Sort, to be placed at ſuch Diftances in the Street, 
ball be approved of by twa or more Fuſtices of the Peace, 
by the ſaid Ad may appear.) And whereas it has been 
proved upon Oath unto us his Majeſty's Fuftices of the Peace 
r this County, City and Liberty, that A. B. C. D. and E. F. 


baving agreed, nor either of them having agreed to make 


g 

e Lamps placed at ſuch Diftance ( approved by two Fur 
/ the Peace) did not, neither any or either of them, on 
ed until the Hour and within the Time 
d r mentioned, according to the ſaid Ad of Parliament, hang 


fut out at the Outfide of their reſpeive Dwelling-houſes or 
laces of Abode in 5 ag the ſame being 
hin the aweekly Bills of Mortality, and in the Pariſh of | 

loin the ſaid Liberty, any Candles or Lights in Lanthorns, 

n Lights conformable to the ſaid Statutes ; for which ſeveral 
Wences they the ſaid © f | 
« reſpeftively, and each of them hath forfeited the Sum of 
| viz. two Shillings for 
b Neplet or Default; one Moiety thereof to the Uſe of the 
w of the ſaid Pariſh, and the Remainder to S. M. the In- 
And whereas they the ſaid 


been duly ſummoned before us, to forw Cauſe why they and 
eac 


— 
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peſe. Theſe are therefrre in bis Majeſty's Name, and in Puſi 


Bale of the Goads and Chaltelt of them the ſaid 


| (vide the AR) avewed a Lamp ſituated at the 


' Hleuſes. Given under our Hands, this Day of 7 


p 
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each of them ſhould not be convicted for their ſaid ſeveral D. 
faults, and the ſaid reſpective Sums ſhould not be levied upor 
them by Diſtreſs, as the Law direct, and have not appear 
or ſhewn ſufficient Cauſe, although Serwice Summont upon each 
of them has been duly proved upon Oath before us for that Py 


ance of the ſaid Statute, to require you, ſome or one of you, fart 


with to demand of | 
of lawful Money of Great Britain ; « 
in Caſe of Refuſal or Nonpayment thereof within fax Day: af 
Demand or Notice in Writing to be left by you, ſome or on 
you, at the reſpective Houſes or Drwelling-Places of them th 


5 Toeat then you leuy the ſaid reſpective Sun; 
by He 


reſpetiveh, re 
ering to them and each of them the Overplus (if any br) « 
for Default of Payment, and Want of ſuch Diſtreſs and Satieal 
tion as aforeſaid, that then you certify the ſame unto u, t 1 
End we may further proceed therein as to Law duth apyeriai 
and hereof fail net at your Peril. Given under our Hand « 
Seals, this Fi: "ak Day. of | 


A Certificate of Juſtices for ſeveral Perſe 
agreeing together to put up a Lamp 
Lamps. | 

„ Middleſex, F. tee of his Majeſty's Juſiem of 

us to — W Peace * — Ce — F 

filing within the Pariſh of 

in the ſaid County, have, purſuant to an Ad of Parlitme 
ſirtitlad, An Act for Paving and Cleanſing the Street, & 


End of 


at the Charge of 


Inhabitants of the ſaid Street, and of the Parifs of 
| , which ave do approve and allow 11 be 
proper Diftance, and to be a ſufficient and good Light fe 


Street in the ſaid Pan 
which ſaid Lamp is mainte 


See 9 C. 2. c. 20. which has quite altered this Matter in 
City and Liberties of London, 


45. 
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. By Statute 14 Geo. 2. cap. 33. after 24 Fane 1742, Ma- | 

fority of Juſtices at General or Quarter. Seſſions, may purchaſe 
land (not exceeding an Acre) near a County Bridge, to en · 
large or rebuild the ſame ; to be paid for by the County Trea- 
furer out of any Money to be raiſed by Statute 12 Geo. 2. for 
wore «eaſy aſſeſſing, &c. County Rates, by Orders under Hands 
ind Seals of Majority of the Juſtices. * 


of 


— — * ——_ . 
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CHAP. LXI 
Of Conſtables. - | 


1. A Lthough, ſtrictly ſpeaking, a Conſtable may be thought Of the Deri- 

A rather a Peace than a Pariſh Officer ; yet in Regard vation of the 
be is in many Caſes concerned in Pariſh Buſineſs, we cannot ord Conſta- 
mit ſay ing ſomething concerning him in this Place. dle. 
2. There are three diflerent Opinions among Antiquaries and 
mologiſts, concerning the Derivation of the Word Conſta- 
ble. The firſt is, that it is derived from the two Latin Words 
C/ Stabuli) but this ſeems more applicable to the Earl 
larſhal, or Maſter of the Horſe, than to the Conſtable 3 for 
bis Dignity originally was to take Care of the King's Stables, 
ad therefore this Derivation is deſervedly rejected. The ſe- 
bod, and to which Mr. Lembard in his Treatiſe of Conſtables 
ems to adhere, is, that it is derived from the two old Saxon 
Words Cunninge, Coninge, or Cinge, ſignifying a Prince or 
ing, and Sable, or rather Staple, denoting a Prop or Stay, 
dd ſo Coningſtable (by Contraction Conſtable) is as much as 
ſay, the Prop or Stay of the King: But this Opinion too is 
efted by many, as not ſo well agreeing with his Office in 
dent Times. The third Opinion is, that che Word Conſta- 
5 derived from the two old Saxen or German Words, (Co- 
we, Cuninge, or Cinge, ſignifying a Prince or King, and 
yelen, which ſignifies to gather together) and this Conjecture 
ms the moſt probable ; becauſe it agrees the beſt with the 
ace, not only of Conſtable, but alſo with that of Borſholder, 
rw head or Headborough, Thirdborough, Chief Pledge or 
Kingman, 
For the better Illuſtration of which it is to be obſerved, 
it is allowed by all, as well as Mr. Lambard, that by the 
dent Laws of this Realm, before the Coming of King il. 
the Conqueror, it was ordained for the better Preſervation 
the Peace, preventing Thefts, and repreſſing Malefactors, 
Rt all the Inhabitants ſhould caſt themſelves into diſtin So- 
ves of ten Men and their reſpective Families in 2 

g 2. an 


*. 
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and that every of theſe ten Men ſhould be Surety and Pledge for 
the Good Behaviour of the reſt ; ſo that if any one of them 

committed any Crime, they ſhould fee him forthcoming, or in 

' Default thereof be amerced, and thence theſe ſeveral Societies 
come in ſome Places to be called (even at this Day) Boroughs, 
or rather Bereit, from the old Word Boreos, ſignify ing Pledges 
or Sureties, and Borſholder from Boroe and Ealder, fignity- 
ing the Chief, the Head, or the Elder. And in other Places, 
(from the Number of ten Families thus aſſociated) Tithing, 
which is confirmed by what the late Biſhop Kennet tells us of 
Tithingmen. In the Saxon Times (ſays he) for the better 
Conſervation of Peace, and for more eaſy Adminiſtration of 
Juſtice, every Hundred was divided into ten Diſtricts or Ti- 
things, each Tithing made up of ten Friborgs, each F riborg of 
ten Families, and within every ſuch Tithing [ fatuerunt Ju- 
fiitiarios ſuper gquaſdam decem Friborgos quos Decanos poſſumus c- : | 
pellare, Anrglice vero rie (Ne pod, i. e caput de dien 
which Tithingmen or civil Deans, were to examine and de- ;: 
termine all leſſer Cauſes between Villages and Neighbours ; but 
to refer all greater Marters-to the Superior Courts, which hal iN gi 
a Juriſdiction over the whole Hundred. Kennet's Parochial A 
tiquities, p. 633. 

4. In Kent theſe Officers are called Borſholders from Bury 
a Pledge, and Ealder or Elder, ſignifying the Chief, the Head, 
or the Elder; in Hampſbire, and all the Weſtern Party, Ti 
thing- Men; and their Diviſions of Pariſhes, Tithings; it 
Warwickſhire and ſome others, where every third Borough hath 
a Conſtable, there the Officers of the other two are called Thud 
boroughs; in Suſſar the Hundreds are called Rapes, and in d 
North Ridings, Wapentakes. In England there are 40 Counte 
beſides 12 in Wales. | 

5. Now among ſeveral other good Orders mentioned | 

Mr. Lambard, which were obſerved in theſe Tithiogs, then ben 
was one, which was, that once every Year every one of tl 
Pledges were preſented by their Chief Pledge, at a Gene 
Aſſembly for that Purpoſe, that every Man of twelve Year « 
Age might be ſworn to the King, which we yet (in Remem 
brance thereof] do call the View of Frank-Pledge, or the Le 
Court. And as it was the Buſineſs of the Borſholder or T 
thing-Man, to preſent all the Pledges or Men in his Borovg 
or Tithing ; ſo it is more than probable, that the Conſtable, c 
Behalf of the King, had the Care of gathering together 
bringing forth, as well as of keeping the Peace among all tl 
Pledges within ſuch, or perhaps a larger Diviſion ; and th 
ſeems not only to give the propereſt Derivation both of the 
fice and Name of a Conſtable, but alſo the Reaſon of his & 
periority over an Headborough or Tithingman. And I u 
the more confirmed in this Opinion, becauſe the * 


0 
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ancient Time, High Conſtables of Hundreds and petty Conſta- 
bles in every Town were yearly appointed by the Sheriff in his 
Turn, and were there ſworn ; and it is allowed by all, that 
the Leets, where at this Day the Conſtables are regularly choſe 
and ſworn, were originally derived out of the Sheriffs Turn. 
And the ſame great Man, in his Office of Conſtables, tells us, 
that one End of the Inſtitution of the Leet, was to take the an- 
tient Oath of Allegiance of all Males above the Age of twelve 
Years ; ſo that in all Prebability the Migh Conſtables were at 
felt appointed by the Sheriff in his Turn; but as the inferior 
Leets were branch out from the Sheriff's Turn, the Conſta- 
dies were in After-times choſe and ſworn in them, to gather 


, 

1 
0 
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$ 
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ſent all Matters of Ditturbance and Nuſance of the Peace, 
which they in Reſpe& of their Office are preſumed to have beſt 
and moſt particular Knowledge of. | 

6. And Mr. Lambard tells us, that ſo late as about the Be- 
ginning of the Reign of King Edward the Third, Petty Con- 
fables were deviſed in Towns and Pariſhes for the Aid of the 
Conſtables of the Hundred; fo of later Times alſo Borſholders, 
1 Tithingmen, Headboroughs, and ſuch like, have been uſed as 
0,8 Petty Conſtables within their own Boroughs and Tithings; and 
[1-8 jet not ſo univerſally, but that ſome of them have at this Day 
uwe other but their old Office. For in ſome of the Weltern 
Parts of England, you ſhall ſee that where there are many 
Tithing-Men in one Pariſh, there only one of them is a Petty 
Conſtable for the King, and the reſt do ſerve but as the antient 
Tithing-men did ; and in ſuch Caſe, where there are two or 
ſhore Tithing-men ; and one of them is choſen at the Leet, to 
execute the Office of a Conſtable, and the reſt of them have 
teen uſed Time out of Mind, to do nothing about the Office of 
be Conſtable, but to do other Things; in ſuch Caſe the Cuſtom 
the Place may and muſt be continued, and ſuch Tithing men 
Wall not be compelled to do more than by Cuſtom they have 
wed to do otherwiſe ; and in all other Places all theſe Officers 
de comprehended under this Word Conſtable, and all theſe 
vices are contained within this Office. 

7. And thus much of the Etymology or Derivation of the 
Word Conflable. I hall proceed to treat next, Firſt, Of the 
Manper of their Election. Secondly, Of their Office ind Du- 
in general. And Thirdly, conclude with thoſe Parts of their 


#7 A > @aS 4s 


c ode and Duty, which relate to Pariſh Buſineſs. Firſt, Of 
0 le Manner of their Election. | | ; 
- 8. Of Conſtables there are two Sorts (as hath been intima- There are two 


Bacon in his View of the Law, p. 5 & 6. tells us, that in 


together and bring all the Pledges to take the Oath of Alle- 
giance, and to keep the Peace among them; and alſo to pre- 


High Conſtables, and Petty Conſtables ; the firſt are for the Sts of Con- 
wle Hundred; the laſt only for ſome particular Pariſh, Vil- ables, 
| Z 2 lage, 
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| lage, Hamlet, Tithing, Borough or Liberty. He is an Off. 
cet but for his own particular Vill; and tho' he may execute 
1 Salk. 175, Warfants in any other Part of the County, if directed to him 
176. by Name, (as any other Perſon may) yet he is not compel. 
3 lable to do it: Though the contrary is practiſed in Landon by 
Cuſtom. Comber. 446. My Lord Bacon tells ut, that tho 
the High Conſtable's Authority and Juriſdiction hath the more \ 
ample Circuit, he being over the Hundred, and the Petty Con- | 
ſtable over the Village; yet he did not find the Petty 'Conſts- ( 
ble was ſubordinate* to the High Conſtable to be ordered by 50 
him; and therefore he doubted the High Conſlable was not P 
ab Origine ; but that when the Bufineis of the Country in- 
creaſed, and the Authority of the Juſtices of Peace was inlarged WW r 
by diverſe Statutes ; then for Conveniency's Sake the Office of 
High Conſtable grew in Uſe for the receiving the Commands 0 
and Precepts from the Jultices of Peace, and the diſtributing 
of them to the Petty Conſtables, Headboroughs, Lithing Ven, 4 
- c. and in Token of this, the Election of the High Conta 
bles in moſt Parts of the Kingdom, is by the Appointment of 
the Juſtices of Peace; whereas the Election of Petty Conllable 
is by the People. ; 
9. The Petty Conſtables, Headboroughs, Tithing-Men, Cc. 
are not ſubordinate to the High Conſtable in any Thing that 
proceeds from his own Authority merely ; tho' his Power is of 
a larger Extent than theirs, as has been ſaid ; and in Places 
where there are no Conſtables but Tithing-Men, &c. there the 
Authority of ſuch Pariſh Officer 'equals that of the Conſtable 
within his Limits; for he is in Effect, the Conſtable of the 
Place. But Headborovghs, Tithing-Men, Cc. appointed in 
a Town or Pariſh, having alſo a Conſtable, cannot principally 
concern themſelves in any Matter, the Conſtables being Head 
Officers; though in the Abſence of the Conſtable, they art 
chiefly to attend the Service; and there are many Things 
which a Conſtable has Power to do, that Headboroughs and 
Tithing-Men cannot intermeddle with. Dall. 3. 

10. High Conſtables are choſen either at the Quarter-Seſhors 
or in the Court-Leet ; and where the latter is warranted by 
Cuſtom, the Juſtices of Peace cannot interpoſe, unleſs it be 
| on a Neglect of keeping ſuch Court, or in chuſing them 

g when the Juſtices, at their Quarter Seſſions, may appoint and 
ſwear a High Conſtable, or iſſue their Warrant to do it out ol 
the Seſſions: But in Caſe of Refuſal to ſerve the Office, Death 
or Removal, a Juſtice of Peace may chuſe and ſwear another, 
though this is generally done by two Juftices ; and the Fer 
choſen is to continue in the Office till the next Court. Leet © 
the Seſſions; and then the Steward or Juſtice may either ar 
prove him, or appoint another to continue in for one Ver. 


If he is preſent when choſen, and reſuſes to take upon * 


Where High 
Conſtables are 
choſen, 
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the Office, the Steward may fine him. (Juſtices of Peace may g 
likewiſe bind him over, to the Aſſiſes or Seſſions where he 
may be indicted and fined). If he does not appear, the Ho- 
mage are to preſent his Refuſal at the next Court, whereupon 
de mall be amerced ; and if he, being preſent, accept the Of- 
fee, he is to be forthwith ſworn in the Leet. If abſent, upon 
Notice given by the Steward, he is to take the Oath before a 
lultice. Dall. 58, Sc. Of common Right, the Homage in 
Coarts Leet ſhall elect the Conſtable ; and this is the conſtanf 
practice in Middleſex. Mer Cur', Fletcher v. Ingram, 1 Id. 
Raym. 70. | | 
13 \ Perſon choſen Conſtable by the Leet, or, in Default 
of the Leet, appointed by two Juſtices, by Force of Stat. 13 
7 14. c. 2. ought to be ſummoned before a Juſtice to take the 
Oaths, before he can be guilty of any Offence, &c. Comber. 
, 329. Sometimes the Steward, and ſometimes the Jury 
adam the Nomination, &c. Bid. 351. The Seſſions may re- 
e High Conſtables and Petty Conſtables, the Juſtices therg 
og the beſt Judges in theſe, Caſes. Reg. v. White, 1 Salk. : 
. Juſtices of the Peace, Clergymen, Attornies, Lawyers, yyho are ex: 
Pbyſicians, Ideots, Poor, Old, and ſick Perſons, are exempted empted from 
b being choſen Conſtables. But Tenants in Antient De- e. 
„ee are not. 1 Vent. 344. Mich. 21 Car. 2. A Corpo- Conſtable, &c; 
non of common Right cannot chuſe a Conſtable: But they 
nay by Cuſtom ; and then they muſt preſcribe for it. Rex v. 
Jarnard, 2 Salk. 50 2. A Village and a Conſtable are Cor- 
xlatives ; but a Hamlet has no Conſtable. Chor/ey's Caſe, 1 Salk. 
175,176. No Man that keeps a Publick Houſe ought ta 
te a Conſtable. Per Holt, ibid. But if this ſhould be a Rule, 


ald be hard upon the other Inhabitants in maay Places. 
ad 12. When Conſtables are appointed, the Steward of the 
- ut Leet, or the Juſtices, adminiſter the following Oath. 
1 8 
ind \ | RE 
The Oath of Conſtables. 3 
003 . 
by OU all well and truly ſerve our Sovereign Lord the 
de King, and the Lord of this Leet, (if appointed in the 


wt Leet) in the Office of a Conſtable, in and for the Hun- 
4 of A. or Pariſh, of, &c. until you be thereof diſcharged ac+ 
ning to due Courſe of Law, or for the Vear inſuing, and until 
her ſhall be ſworn in your Room, you ſhall from Time to 
ne well and truly do and extcute all Things belonging to the ſaid 
Het, according to the beft of your Knowledpe. | | 
: EY | by So help you God. 


. B. The Oaths of Allegiance and Supremacy appointed 
Stat. 25 Car. 2. cap. 2. do not extend to Conſtables, 


puchwardens, Ce. oh 
"7 13. Where 
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On Neglect: 101 13. Where Neglects or Miſcarriages are either in keeping 
Leers, Selibagy purt-Leets, or in chuſing Conſtables, there the Juſtices 3 
ES Goat. ir Quarter-Seflions, or the major Part of them, may ap- 

| a Point and ſwear a High Conſtable; and this is the uſual Courſe 
a this Time; but in Caſe of Refuſal, Death, or Removal, 
ond uſtice of the Peace may chooſe and ſwear another, 1; 
Cart. B. R. Trin. 34 Car. 2. Jonas Rep. 212. 'Tis 
true, they may be ſworn at any other Time by a Warrant 
from the Seſſions, and they may alſo be choſen out of the del 
| fions by the greater Number of Juſtices of a Diviſion; but 
1 this is ndt-uſual. *Tis ſaid the Seſſions can appoint a Cont 
ble where none before. Black. 8 | 
The Qualificz- 14. As for being qualified for this Office, they ought to be 
Gable. O. honeſt, underſtanding and able Men, and to be Men of Sub 
y ſtance, and not of the meaner Sort, and Reſident where choſen; 
and if they are not duly qualified, two Juſtices, apon Com 
plaint, may remove them, and appoint others. And though 
formerly it was not, yet now ' is held, that a Cuſtom fo 
every Inhabitant to ſerve by Turns is good; for if it happet 
| on a Woman, ſhe may hire one to ſerve. Sid. 355. 
One choſen 15. Diſſenters choſen Conſtables may make Deputies { 
* Conſtable may the Execution of the Office, by 1 Wil. & Mar. cap. 11. an 
wake a De- other Perſons may make Depnties ; though formerly it . 
Puty- doubted ; but they muſt anſwer for their Miſcarriages, ule 
ſuch Deputies are ſworn and allowed by the Court. Moor 8, 
| 3 Bulft. 77. 1 Roll 274. | ; | 
Penalty on 16. Two Juſtices (Quorum unus) may appoint High Conſ 
Conltable re- bles in Wales, by Stat. 34 Hen. 8. c. 26. If a Conflabl 
”_ to ſerve, After he is duly choſe, 34 to ſerve, Juſtices may bind h 
| over to the Aſſiſes or Seſſions, and there he may be indide 


LA 
— 
1 
. 
* 


Ro — & . jen” Sig 


erg. tt 


IT B- 


| 

and fined ; but you muſt alledge the Place where he was req 1 

red to take the Oath, and before whom he refuſed to be {wo red, 

. and not ad Seſfonem generally; otherwiſe it may be quaſbeſ de 
Style 124. 1 Keb. 418. 1 Med. 24, 13. Allen 78. 21 ad 

Rep. 78. 3 Saund. 201. Sid. 272. Style 394. Nite; bin 

Man is to ſerve the Office of Conſtable, in Reſpect of his kat. 

ſonal Abode, and not in Reſpect of his Lands. HT One 

Caſe about a 17. A Perſon diſobeying the Order of Juſtices for tak tefo, 
Conſtable. the Office of Conſtable upon him, was committed to Gaol Wl gl. 
the Juſtices at the Seſſions; the Perſon diſobeying alledge (91, 

that he was not within the Liberty ; and it was adjudged, hired 

the Commitment was wrong; for he ought ta have been Wl . 

gicted upon his Refuſal ; and if he was found to he within Wl C 

Liberty, they might then aſſeſs a Fine, and commit him Wi Ln 

Payment. Cro. Car. 596. 15 Car. 1. B. R. Crow fn, 

Caſe. Where a Leet is orderly kept, and there is a due HH s;. 

tion of this Officer from Time to Time, and no Neglect Pexce 


_ Miſcarriage therein, there the Juſtices are not, in or ci 
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their Seſſions, to meddle with the Choice or Removal of a 
Conſtable; and if they ſhould intermeddle in this: Cafe, or 
remove a Conſtable ſettled by the Leet according to the Cuſtom 
of the Place, the Leet may put him in again, and the X. B. 
muſt decide the Difference. Tin. 9 Fac. 1. B. R. Styl. 
Rep. 362. 1 Bulft. 174. But it is agreed, that where there 
| is a Neglect or Miſcarriage in a Court-Leet, touching the 
| Making a Conſtable, there the Seſſions may interpoſe and ſup- 
a ply it. The Lord alſo may loſe his Leet by this Neglect. 
Style 71. Mich. 22 Car. B. R. And the Juſtices alſo are to 
SS make the High Conſtable of Hundreds, where there is not a 
Leet for the Hundred that hath conſtantly done it. rin. 
9 7ac. 1. B. R. Conſtables may make their Deputies within 
= the Statute 7 Fac. 1. c. 5. Phelps Caſe, Mich. 13 Fac. 1. 
28 B. R. Philips con. Winchcomb. Moor, p. 185. 3 Bulſt, 77. 
18. Antiently both High Conſtables and Petty Conſtables 
were appointed and ſworn by the Sheriff in his Turn; and if a 
a Conſtable died, his Place was to be ſupplied by the Leet, or 
8 Juſtice of Peace. But now by the Stat. 14 Car. 2. c. 12. Two fuſtices 
in Caſe of the Death of Conſtables, or their Removal out of May ſwear | 
the Pariſh, two Juſtices of the Peace may ſwear new ones, vs 3 
they to continue until the next Leet, or until the Seſſions, or Removal 
where the ſame ſhall be either approved, or others appointed; of old ones. 
and if for Want of a Leet they hold over a Year, they muſt 5 5 
de diſcharged, and others put in their Places. By the ſame 
Statute, Conſtables, &c. being out of Purſe, may make Rates 
upon the Occupiers of Lands, Inhabitants and others charge- 
able; which being confirmed by the Juſtices, may be levied 
by Diftreſs by the Warrant of two Juſtices, &c. | 
19. The Conſtable is an Officer of the Court of Seſſions, Caſes about 
over whom they have Power, therefore if they order him to Conſtables. 
reſtore Money, Plate, &c. which he took as a Security from 
be reputed Father of a Baſtard- Child, he muſt obey; and ſuch 
Father, &c. ſhall not be driven to the Expence and Delay of 
bringing his Action. Comber. 204. A Conſtable may be pre- 
ſented for refuſing to be ſworn a Conſtable. Mod. Rep. 24. 
One may be indicted, who being choſen Conſtable, and warned 
tefore a Juſtice of Peace to take his Oath, and voluntarily 
teplefts or refuſes to take it. Allen 78. 1 Rall: Abridgment 
591. Moor 845. Cro. Car. 585. He that is ſworn, though 
lired, is the Conſtable, 1 Sid. 355. An Alderman of Lon- 
4 choſen Conſtable at a Leet in Eſex diſcharged upon a 


un Bl Certicrari, becauſe he is bound as Aldermen to be preſent in 

m Ln for the Government of the City. Trin. 16 Car. 1 
© „%, Rep. 462. Alderman Adby's Caſe. 8. C. Cre. Car. 

e 


165. fl. 3. 7. was indicted for not going before a Juſtice of 
ece to take the Oath of an Headborough to which he was 
Qtolen at a Leet, and the Wy was quaſhed; _— 


Pariſh Lam. : 343 


* 
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did not appear, that any Notice was given him to go before WM : 
the ſuſtice. Trin. 24 Car. 1. B. R. Style 124. Rex ver, / 
Trigg. When a Perſon is ſummoned, the Summons ought to to 
ſhew for what Cauſe he is to appear. Mod. Caſes in Law and 0 
Equity 3 & 4. The King v. Glegg. S. was preſented at the a 
Leet to be a Conſtable, and the Steward refuſed to ſwear him; 
upon that, the Juſtices at Seſſions made an Order, that 5. 
ſhould ſerve the Office, and ſwore him. accordingly. On 2 
Certiorari to remove this Order, Exception was taken, he. 7 
cauſe the juſtices had intermeddled with a Thing which was to 
not within their Cognizance ; for *twas ſaid that the Appoint- of 
ment of a Conſtable belongs to the Leet, and the Lord of the in 
Leet (at the Peril of the Forfeiture of his Leet) ought to take 
Care that a Conſtable be there choſen, and that he may by 
his Steward; but the Exception was diſallowed by the whole 
Court, for the Election of a Conſtable properly belongs to the 
Homage. And although the Juſtices of Peace have not ori- 
ginally the Making of a Conſtable, yet that is a Matter of 
the Peace which is within their Juriſdiction, and they may 

examine this Matter in their Seſſions. And as to the Swear. 

ing of the ſaid Conſtable, any 22 Juſtice of Peace may do 
that; and the Order was confirmed. Trin. 34 Car. 2. B. R. 
Jones's Rep. 212. Rex v. Stevens. l 
Method of 20. But there being ſome Variation in the Manner of 
chuſing Con- Election, and the Oath and Office of Conſtables in the City 
. Lon- of London, with reſpect to other Couſtables appointed in the 
IEG, Country ; it may not be improper to mention ſome Things re- 
lating to them. And firſt, the City is divided into twenty-ſix 
Wards, and every Ward into the like Number of Precinch, 
over each of which is a proper Conſtable. All Conſtables 
ought to be Freemen of the City. They, are nominated by 
the Inhabitants of the Precint on St. Thomas's Day, and 
confirmed, or otherwiſe, at the Court of Wardmote ; and after 
they are confirmed, they are ſworn in their Offices at a 
Court of Aldermen on the next Monday after Twelftb-Day, 
Calt. Rep. 129. | e 


21. The Subſlance of the Oath is as follows: 


Their Duty O keep the King's Peace to the utmoſt of their Poxuer, 10 
and Ofhce in arreſt Afrayers, Rioters, and ſuch as make Contefli to 
London, &c. „ Breach of the Peace, and to lead them to the Houſe of Cor- 
rection, or Compter of one of the Sheriffs ; and in Caſe of Kt- 
fiflance, to make Outcry on them, and purſue them from Strett 
fo Street, and from Ward to Ward, till they are arrefled. To 
Search for common Nuſances in their reſpectivs Wards ( being re- 
quired by Scavengers, &c.) and upon Requeſt to offiff the _ 
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and Raler in calleAing their Salaries and Quarteridge: to pre- 
ent to the Mayor, and Miniſters of the City, Defaults relating 
t the Ordinances of the City; to certify in the Mayor's Court 
mee a Month, the Names and Surnames of all Freemen deceaſed, 
and alſo of the Children of ſuch Freemen, being Orphans. 


22. And by the Articles of the Wardmote Inqueſt, Con- 
ſables are to certify the Name, Surname, Place of Dwelling, 
Profeſſion and Trade, of every Perſon who ſhall newly come 
to inhabit in their Precin&s, and to keep a Roll thereof. In 
order to this, they are to make Inquiry at leaſt once a Month, 
into what Perſons are lately come to lodge and ſojourn there; 
and if they find by their own Confeſſions or the Aldermens 
Books, that ſuch new Comers ate ejected from any other 
Ward for bad Liying, or any Miſdemeanor, and refuſe to 
find Sureties for their Good Behaviour, Warning is to be 
given to them and their Landlords that they depart ; and on Re- 
fulal they may be impriſoned, and their Landlords fined a Year's 
Rent agreed for by ſuch new Comers. Calth. Rep. 138. 
Conſtables in each Ward are to attend the Watch by Turns 
one every Night, and to go the Rounds, and with the Beadles 
every Night are to warn ſuch Perſons as are to ſerve upon the 
Wach in their ſeveral PrecinQs ; and if they refuſe to ap- 

pear, the Conſtable may hire others in their Stead, and they 
| ſhall pay the Conſtable according to the Cuſtom of the City. 
| The Common Council appoint the Watchmen, They are to The Common 
ertify to the Lord Mayor and Cammon Council of the City, Council ap- 
the Names of all ſuch Perſons as ſhall interrupt or hinder 2 
tem in the Diſcharge of their Offices. * | 
23. Theſe are the Articles of the Oath, and extraordinary 
Puineſs of the Conſtables in London; to which I am to add, 
that a Conſtable of London has Power to execute Warrants, 
vc. throughout the whole City upon Occaſion : And ſuch as 
we {worn into the Office are obliged to place the King's 
Arms, and the Arms of the City over their Doors; and if 
they refide in Alleys, at the End of ſuch Alleys towards the 
weet, to ſignify that a Conſtable lives there, and that they 
wy be the more eaſily found when wanted. 
24. F: S. living in Londhn, and having a Place in the 
0 Cutom-Houſe in London, which required his daily Attendance 
bee, was choſen Conitable, and being confirmed at the Ward- 
Fo date Inqueſt refuſed to be ſworn, or to take on him the Of- 
fo ke ; for which being indicted at the Seſſions, he moved the 
et Court of Exchequer for an Injunction; and it was granted 
C um ; whereby he was, in regard of his daily Attendance on the 
-n, Bulineſs, diſcharged from all Pariſh and Ward Offices. 
ie 8. 3& 4. e Mu. And fo much for Londen Conſtables. 


. 25. Secondly, 
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Conſtahles are 
to atrend Aſ- 
fiſes and Seſ- 
lions, 


Ought to re- 

turn the War- 
rants direded 
to them. 


Ag ion againſt 
a Conſtable 


mult be laid in 


proper Coun- 
wy, &c. 


27. Secondly, We ſhall next treat of the Office and Duy 
of Conſtables in general. And I ſhall firſt obſerve, that Par 
of their Office conſiſts in Attendance on Juſtices of Peace, 
Court-Leets, and on Coroners for executing of Warrang ; 
they are likewiſe to attend upon Judges of Aſſiſe at the Gad. 
Delivery, Juſtices at the General and Special Seſſions, and 
other Meetings, to execute Warrants, and preſent Offences 
upon Oath, according to Articles exhibited, &c. 

26. And they ought to return the Warrants to them d. 
refed ; for a Conſtable was indicted for not returning a Wu. 
rant to him directed about Deer-ſtealing, though he is not 
named in the Stat. 3 & 4 V. & M. c. 10. which being re- 
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moved into B. R. by Certiorari, it was reſolved, that Conſtable cc 
are ſubordinate Officers to Juſtices, &c. and that where ani ' 
Officer neglects his Duty, he is indictable for it at Comma 1 
Law; and in this Caſe he ought to return his Warrant, c 2 
certify what he has done upon it, otherwiſe the Proſecutor can d 
not have the Effect of his Proſecution ; and that though this li Bri 
dictment concluded contra pacem, that did not hurt, the 
this was only a Non- feaſance. be! 
27. Actions brought againſt a Conſtable for any Thing dn ind 

in the Execution of his Office, muſt be laid in the prope 00 
County where the Fact is ſuppoſed to be done, and he ma Re 
plead the General Iſſue, and give the Special Matter in E 
dence ; and if the Plaintiff is nonſuited, or diſcontinue, or Fo 
Verdict for the Defendant, he ſhall! have double Colts. 77 of 
1. c. 5. 21 Fac. 1. c. 12. Style 593. | 
28. If any one abuſe or affront a Conſtable in the Execatio * « 
of his Office, either by Word or Action, he may have hu e 
bound to the Good Behaviour for ſuch his Offence, and fir to | 
before the Juſtices in their Seſſions, as they ſee. Gt upon Pr © 
Fitz. 207. Crompton 135, Conſtables or other Officers m 
lay no Hands on two intending to fight till Weapons are du Cot 
or an Aſſault made. Lamb. 132. Conſtable hurt in parting a *t! 
Aﬀray, may have an Action againſt the Aﬀrayer ; ſo may 1 beo 
other Officer; but the Affrayer can have none againſt then 3 
Lamb. ibid. Conſtable or Officer preſented at Seſſions for 1 Co 
endeavouring to part an Aſſray, being preſent, ſhall be bea i lb 
fined. Lamb. ibid. A Conſtable was bound to his Good 1: 
haviour for arreſting one on a Sunday in the Church-yard, ai bre 
ter a Certiorari out of the King's Bench ſhewn to him. 1 Cyl &fo 
603. A Conſtable was indicted for refuſing to purſue Hue ani val! 
Cry for a Burglary. Cro. El. 654. Crowder's Cale. 13. 
29. By Stat. 22 Car. 2. c. 8. Conſtable is to ſearch if an 3 
one uſe any Meaſures but Minchſter; and if he finds any H *7 a 
ſealed Meaſure, to break the ſame. A Conſtable hath no Ai «< 
thority to commit any Perſon to Priſon before he carries | if a 
beſore a Juſtice of Peace, unleſs for Breach of the Peace doh lad 


| 
t 
j 


nb no juriſdiction, or in a Matter wherein he is no legal lels, &c. 
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in his Preſence. Savil Rep. 98. B. R. ordered an Action to 
be brought againſt a Conſtable for committing one to the 
Compter without a Cauſe. Several Conſtables and Pariſh Of- 
kcers, who had refuſed to give Accounts upon Oath of the 
Names of the Inhabitants, Houſe-keepers and Inmates in their 
feveral Pariſhes, were tried and fined 100 J. apiece, 8 Sept. 
1684. A Conſtable has Power thro' the whole Pariſh and Di- 
vilon, 18 Car. 2. the Caſe of the Inhabitants of Swell. | 
30. A Conſtable cannot juſtify the Breaking of any Man's Where the vo- 
Hoaſe in the Night-time, unleſs it be in the Caſe of Felony. luntary Eſcape 
1 Bulfl. 146. 5 Co. 92. Seyman's Caſe. If a Conſtable takes . 510 
a Man that dangerouſly wounds another, and ſuffers him to 1 75 
eſcape, and then the Party wounded dieth ; if it be voluntary, 
s Felony in the Conſtable ; if negligent only, yet will he be | 
a leaſt heavily fined. 11 H. 4. A Conſtable may break open 
2 Door to take an Offender, where a Felony is committed, or 
dangerous Wound given. H. P. C. 93. If there be an actual 
Breach of the Peace, the Conſtable may impriſon the Party in 
the Stocks, in the Gaol, or in his Houſe, till he can bring him 
before a Juſtice of the Peace. H. P. C. 92, A Conſtable was 
indicted for refuſing to execute a Juſtice of Peace his Warrant 
to apprehend one for a Contempt. Hil. 16 Fac. 1. 2 Roll. 
Rep. F 78. The High Conſtable of the Hundred of Van- 
frad was diſcharged from being Collector of Money for the 
Poor of the Pariſh of St. Peter Poor, London, during his Office 
of Conſtable. Jones Rep. 46. Paſch. 28 Car. 2. B. R. | 
31. In Caſes of Treaſon, Felony, or Breach of the Peace, Ia what Caſes 
a Conſtable by Warrant from a Juſtice of Peace may break z Conitable 
open a Houſe to apprehend the Criminal; but he ought firſt may my — 


to require the Opening the Doors, and to inform the Perſon 5 — 8 


for what Purpoſe he came thither, and he may juſtify the De- 

taining of an Offender for a Day without Warrant, by the 

Command of a Juſtice of Peace ; and in conveying a Felon 

either before a Juſtice or to Gaol, he may lock him in the 

Stocks, if unruly; to prevent his Eſcape. Dall. 204, 342. 
32. If a Conſtable arreſts a Felon, and carries him to the 

County Gaoler, but the Gaoler refuſes the Priſoner, the Con- 

table muſt not let him go; if he does, it is an Eſcape ; ad- 

aged Hil. 10 H. 4. A Conſtable may. commit one for 

breach of the Peace in his Preſence, without carrying him 

before a Juſtice; and he may take up ſuſpected Perſons who 

* in the Night, or keep ſuſpicious Company. Savil 98. 

13 H. 7. | 
33. A Conſtable muſt not diſpute any Warrant ſent to him & Conſtable 
bya Juſtice, but mult execute the ſame; and if the Juſtice ex- mud not DiF 
«ed his Authority, generally the Conſtable is excuſed ; but gute a juſtice's 
if a Juſtice of Peace ſend his Warrant to be executed where he Warrant, un- 


Judge; 


g | A 7 N | 
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Judge; if the Conſtable execute it, he may be puniſhed, AdG 
ſo it is where the Warrant is miſtaken in the Penalty, or com. ue 
mands the Conſtable to act out of his Precinct. Dali. 43. Wc 
The Penaltyof 34. A Man may be bound to the Good Behaviour for any 


abuſing or con- Abuſe or Contempt to the Juſtice's Warrant, and be indifed 3 
remning 2 Ju- and fined for it. And a Conſtable need not ſhew his Warrant ; N 
ram. K. but if he acquaint the Party with the Contents of it, it is ſuf. ſc 
Ns ficient ; but let him take Care how he apprehends a Perſon . 

+ 


without a Warrant; for if he does, it will be falſe Impriſon- 
- | ment, tho he obtained one afterwards. Co. 69. Cromp. 149, 
Where an Ac- 35. If it happen that there are two Perſons of one Name, 
— — at and the ſame Addition, and the Conſtable takes the wrong Per. 
hes exuiaſt a fon, tis no falſe Impriſonment ; but if the Warrant be againſt 
Conſtable, &c. a particular Perſon by Name, not the Offender, and he appre- 
'  hends another who is really the Offender, ſuch taking is wrong 
fal, and the Party may have his Action of falſe Impriſonment, 
but he will recover but little Damages. Dyer 244. Where a 
Conſtable hath a Warrant to execute for Sureties of the Peace, 
and afterwards receives a Superſedeas from the Court of Chan- 
cery, or from another Juſtice, tò diſcharge the Sureties ; if he 
ſtill inſiſts upon the Party's finding Sureties, and he refuſes, 
whereby he is detained, it is falſe Impriſonment. 
36. Conſtables are to cauſe Night- Watches to be ſet, which 
Watches are to be compoſed of the Inhabitants of the Parih, 
and to watch from Sun-ſet to Sun- riſing; and if ſuch Perſons 
refuſe, they may be bound to the Good Behaviour by a Juſtice, 
on Complaint of the Conſtable. 13 Ed. 1. Theſe Watch, 
men are to apprehend Night-walkers, ſuſpected Perſons, arrell 
| Strangers, &c. 
A 92 37. A Conſtable, by Warrant from a Juſtice of Peace, may 
ſender's Goods fell the Goods of an Offender apprehended, to diſcharge the 
to pay for car. Expence of carrying him to Priſon, ſuch Goods being fr ap. 
rying him to Praiſed by ſome Inhabitants of the Place. 3 Ja. 1. c. 10. And 
Gaol. in Caſe the Offender hath no Goods, then the Town where he 
1 | was apprehended muſt be at this Expence, and the Conſtable, 
with three or four of the principal Inhabitants, may impoſe 
a Tax on every Inhabitant according to his Eſtate in Lands, 
and after the Rate of 5 /. for every hundred Pounds of the 
Perſonal Eſtate of a Tradeſman ; which being allowed by 4 
Juſtice, the Conſtable, by Warrant, may levy it on thoſe who 
refuſe ; and if the Inhabitants refuſe to make a Tax, two |u- 
ſtices may by Warrant compel them to it. 3 Fac. 1. c. 10. 
A Joftification 38. In falſe Impriſonment the Defendant juſtified that the 
of a Conſtable, Plaintiff being in Preſence of a Juſtice of Peace, the Jultic 
not having Opportunity to examine him, commanded the De. 
ſendant to take him into Cuſtody, and keep him fafely til 
next Day; the which he being Conſtable did according]y: 
And this was held a good Juſtication, without * 
| ; ae 


\ 
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Cauſe the Juſtice had to impriſon him, and without ſhewing - - 
the Warrant, becauſe it was done in the Preſence of a ſultice ' 
of Peace. Broughton verſus Mulſhoe, Trin. 37 EI. Moore Rep. 


01. : 

39. The Conſtable is the proper Officer to whom a Warrant Conſtable is 
b to be directed; but a Juſtice may direct it to the Sheriff, the proper Of- 
Conſtable, or other Officer; and in ſome Caſes (by particular i Juſtice's 22 
Directions of the Statute) to the Churchwardens and Over- Warrant is to 

bers, &c. or to any other indifferent Perſon by Name, tho' be directe. 

e be no Officer: But there is this Difference in the Execu- | 

fon of it, that if it be executed by a ſworn Officer, he need 

wt ſhew his Warrant to the Perſon upon whom he ſerves it, 

tough he ought to declare the Contents thereof; and if exe - 

uted by a private Perſon, it muſt be produced if demanded, 

elle the Party may make Reſiſtance, and need not obey it. 

br. Faux Impr. 23. If a Statute direts a Thing to be done 

ty a Conſtable, that will give him a Juriſdiction over the 

mits of his Pariſh, So if a Juſtice of Peace directs his 

Varant to a particular Conſtable, he may execute it out of 

bis Pariſh ; but where a Warrant is directed generally, to 

|| Conllables, &c. it ſhall be taken reſpectively to each of 

dem within their ſeveral Diſtricts, and not to the Conſtable 

one Pariſh to take a, Diſtreſs in another Pariſh. By Hall 

J. Rex v. Chandler, 1 Ld. Raym. 546. 

40. A Warrant directed by the Juſtices of Peace to the She- 

. he may by Word command his Under-Sheriff, Bailiff, 

ant, or other known or ſworn Officer, to ſerve it without 

Precept by Writing. Br. Faux Impr. 23. But if the 

enff will command another Man, who is a Stranger, to 

me it, he muſt deliver him a Precept in Writing; otherwiſe 

e-[mpriſonment will lie for the Arreſt. Bid. 

(1. A Warrant directed by a Juſtice of Peace to any Perſon Where a Per- 
the Sheriff, he to whom it is directed muſt ſerve it him- ſon mult ſerve 

V for he can command no other to do it, neither by Word N s 

x Writing, nor make any Deputy. Dall. 578. c. 169. The * 

acer to whom the Warrant is directed and delivered, ought 

k all Speed and Secrecy to find out the Party, and execute 

Warrant ; and if it be a Warrant for the Peace or good Be- 

our; or in any Caſe where the King is Party, the Officer 

break open Doors to take the Offenders ; and if reſiſted or 

lied, he may juſtify the Beating and Wounding, &c. | 

2. If any Perſon ſays, J arreſt you in the King's Name, In what Caſes 
you ought to obey, though you know not whether he be one 9ught to 
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N, nd e irs chat he wo . ne 
de- Offcer, an Action of falſe Impriſonment lies againſt not. 
uber if you certainly know that the Perſon is no Officer, 

ly 


ue not obliged to obey, Co. 9 Rep. 69. | 


ES 
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43. Where a Warrant is granted to take R. G. the Son of 
. and the Officer arreſts R. G. the Son of G. though c 
e is the Offender, yet it is falſe Impriſonment. Dyer 244. I 
44. If an Officer arreſt a Perſon for the Peace, &c. vid. 
out Warrant, and afterwards he receives a Warrant, yet this Ar. 
- reſt is wrongful, and falſe Impriſonment in the Officer. Bis. 
When an Of- 45. If after an Officer hath arreſted a Perſon, he ſhall ſuſer v 
ficer can gc. the Perſon to go at large upon Promiſe to return or appear, &., 


M though he makes Default in his Appearance, yet the Offcer © 
When nor, cannot retake him by Virtue of his firſt Warrant, becauſe H. 


was once exeruted, and his going at large was with the Con- 
ſent of the Officer; but if the Party makes his Eſcape with 
out the Conſent of the Officer, then upon freſh Suit the Of 
ficer may take him again and again, ſo often as he eſcipeth 
although he were out of View, or that he fly into another 
| Town or County. Co. 58, 144. 
ln wm ugh 46. Where an Officer has received a Warrant, he is bound 
— a yon ' to purſue the Effe& of it in every Behalf, or otherwiſe hi 
obeying a ſn. Warrant will not excuſe for that which he does otherwiſe. 
ſlice's Warrant, 47. If a Juſtice of Peace exceeds his Authority in granting 
and in what a Warrant, yet the Officer muſt execute it, and is indemniket 
— in ſo doing ; but if it be in a Caſe where he has no JurildiQtion 
or in a Matter whereof he has no Conuſance, the Officer og 
| not to execute ſuch Warrant; for if he does, he may be pu 
| niſhed ; as if a poor's Rate is illegally aſſeſſed, and afterward 
levied by a Warrant from the Juſtice, &c. this will not excuſ 
the Churchwardens. Cro. Car. 394. 10 Co. 76. And fonott 

that the Officer is bound to take Notice of the Authority 
Juriſdiction of the Judge. 8 
48. If any Man ſhall abuſe the Juſtice of Peace h W 
rant, as by throwing it into the Dirt, or treading it under! 
Feet, c. or ſhall refuſe to execute it, it ſhall be adjudged 
Contempt of the King's Proceſs, for which the Offender n 
be bound to his good Behaviour, and may alſo be indicted 

fined. Crompt. 149. 

When a Con- 49. Upon a Warrant for the Peace, the Officer ought iu 
ſtable may to require the Party to go before the Juſtice before he does 4 
chooſe what reſt him. Dale. 580. c. 170. If the Warrant is general, 0 
yurice he _ to be brought before the Juſtice who grants it, or any od 
ben an. Joftice, &c. the Conſtable, who is the Officer and Minilte 
| | Juſtice, may carry the Party before any Juſtice of that Coun 
Oc. becauſe he is preſumed to be an indifferent Perſon, 4 
ſworn to execute his Office duly ; and therefore it is reaſonal 


that the Election ſhould be in him. Rep. 49. Por 

But if the Warrant be to bring the Party before the ſame a 
ſtice of Peace that made it, in this Caſe the Officer muſt bi any 
3 and cannot bring him before — 


£ 50. 


Chap. 67. Pariſh Law. 35 
o. A Mittimus muſt not always conclude (until he be diſ. How a Mitti- 
charged by due Courſe of Law) ; for Offences at the Common mus on cy 
law it may be right to conclude ſo; but where it is for an conplude; Kc. 
Offence created by a particular Statute, it ought to conclude 
according to the Direction of that Statute. 
51. Where Sureties are to be required, the Warrant ought 
to contain the Special Cauſe, whereupon it is granted. Palm. 
x58. A Warrant for Treaſon, Murder or Felony, or other 
(apital Offence, need not contain the Special Cauſe. 1 Cro. 
18. . | 
All Warrants made in the King's Name ought to be How a [uſtice 
lirefted to all Miniſters as well within Liberties as without. ought to direct 
Dal. 355. A Juſtice is at Liberty to direct his Warrant to his Warrants. 
the Sheriff, all High Conſtables, Petty Conſtables, &c. in the | 
County in general, or to any one in particular, unleſs the 
Fature doth appoint him to whom to direct his Warrant, as 
ſeveral Acts of Parliament do: Some of them appointing him 
v direct his Warrant to the Conſtables, ſome to the Conſtables 
nd Churchwardens, ſome to the Churchwardens and Over- 
fers of the Poor; and it is not ſafe for the Juſtice of Peace to 
wy from it. | | | 
53. Though for Treaſon, Felony, Cc. it is not neceſſary 
v mention the Crime, yet it is beſt to expreſs the Cauſe ; 
therwiſe, if the Priſoner eſcape, it is no Offence ; but if the 
uſe be ſet forth to be for Felony, &c. then a voluntary 
ape will be Felony in the Officer, though the Priſoner be 
u guilty of the Felony, &c. Eo 
$4. Every Juſtice of Peace may cauſe the Watch to be ſet 
u duly kept, and may direct the Manner of it; but no Man 
compellable to watch, unleſs — N an Inhabitant = 
own. Any ſuſpected Perſon paſſing by the Watch at unſea- , 
able Hours may be — by the Watchmen; and if Bur, Zbeng the 
hnd Cauſe of Suſpicion, or if he refuſe to anſwer, they Watch. 
y juſtify the Apprehending him and Securing him till the 
loming ; and if he will not obey the Arreſt of the Watch- 
u, they may levy Hue and Cry, or elſe they may juſtify F 
beating him, or they may carry him to the Conſtable, who 
carry him before a Juſtice of Peace, as they fee Cauſe, by 
W to be examined, and be bound over, or committed, until 
Offender be acquitted in due Manner. | 
55. In an Action of falſe Impriſonment, the Defendant ju- 
ed, becauſe at that Time he was Conſtable of D. and ap- 
ted the Plaintiff to watch, and he refuſed ; for which he 
lim in the Stocks. Upon a Demurrer, it was ſaid by Wray, 
Juſtice, that the Defendant ought to ſhew that the Plain- 
Was an Inhabitant in the Town, and that' it was his Turn 
vach; and if ſuch Inhabitant refuſe to watch in his Turn, 
may ſet him in the Stocks, 7/in. 30 L/. B. &. 


Leon. 


252 5 Patiſh Law. Chap. i. 
Leon. Rep. Pt. 3. p. 208. l. 271. Stretton and Brown's Cafe, 
Cro. EI. p. 204. S. C. and faith it was adjudged for the Plain. 
tiff, becauſe the Defendant did not thew that. the Plaintiff was 
an Inhabitant there, and the Conſtable cannot appoint a Stran- 
ger to watch, neither by the Statute of Winchefter, 13 E. 1. 
Points reſo]. c. 4. nor by Stat. 5 H. 4. c. 3. In the ſame Caſe theſe Points 
ved in Stretton were reſolved, 1. That no Man is compellable to watch, un. 
and Brown's Jeſs he be an Inhabitant within the ſame Town. 2. That ſuch | 
Caſe, as are Inhabitants within the Town, are not compellable w 
watch at the Will of the Conſtable, but only when their Tum | 
comes; for the Statute of Wincheſter ſays, that Watches ſhall 
be hept as hath been uſed in Times paſt, which is commonly Wil © 
by Turn, or by the Houſe. | 
56. If a Perſon who ought to watch, and is commanded by WW * 
the Conſtable ſo to do, refufes, it is doubted, whether he may 
put him in the Stocks; it is ſafer for him to complain to ail * 
Juſtice of Peace, who may bind the Offender over to his good 
Behaviour, and fo over to the Seffions, or the Conſtable may 
preſent him there, or at the Aſſiſes. Watching is properly 
| intended of the Night, and Warding for the Day-time. 
Certificate of 57. By Stat. 5 Ann. c. 31. A Certificate under the Hand 
Watchman and Seal of two Juſtices of Peace, that. a Watchman or ethe 
_—_ — Perſon was killed in indeavouring to take a Burglar or Houle 
to 401. breaker, inticles his Executor or Adminiſtrator to 40/1. - 
= 58. Term. Mich. 16 Car. 2. B. R. It was ordered by the 
Order of B. R Court, that as well in the Summer as in the Winter, Watcl 
and Ward ſhould be kept in the Night in every Street through 
out VNeſminſter, and the Suburbs of London, and they directed 
their Order to the Juſtices of Peace and the Sheriff, and char 
ged the Sheriff with it in Court. And the Chief Juſtice (ai 
that a Rate ſhould. be made that every one who inhabits the 
ſhould contribute ſo much to ſuch Charge. 1 Sid. Rep. p. 218 


By Sat. 5 H. 4. cop. 3. Watches ſhall be kept upon the de + 

Coaſts as they were wont to be. By the ſeveral Statutes follow 

ing, Watches are regulated in the Places after - mentioned, . ” 
| By 8G. 2. c. 15. in the Pariſhes of Sz. James Wetmin} 4 
i and Ss. George Hanover Square. By 9 G. 2. c. 8. in the f E 
| Tiſh of Sr. Martin in the Fields. By 9 6. 2. c. 13. int 4 
ö Pariſh of S/. Paul, Covent Garden. 9 G. 2. c. 1 7. in the P: he 

| riſhes of St. Margaret and St Fobn Weftminfier. And by 90 

2. c. 19. in the Pariſh of St. Arne H/{minfler. See belov A 
9. 65. and by 10 G. 2. c. 25. in Hatton Garden. And b mo 
| 11 C. 2. c. 35. in the Pariſh of Chrift-Church, Middleſex. 1 " 
59. And in every Commitlion of the Peace this Artic Py 
| mould be inſerted, wiz. that the ſultices of Peace ſhall ha ( 
| Power in their Seſſions to inquire of Watches, and to pun — 
them who (hall be found in Default, according to the Tenor 15 


the ſaid Statute. The Watch ought to be from Accenſus 
. „ Mid 


Chap. Ef. Parſſh Law: 353 
Michaelmas from Sun to Sun, and the Warding then of Courſe 
muſt be the reſt of the twenty-four Hours; and for Default of 
this Watch and Ward the Townſhip may be puniſhed. | 

60. An Inditment againſt a Woman, for that being debits Indictment 
me requifita ad vigilandum non wigilavit, was quaſhed, be- 28ainſt a 
cauſe it is not ſaid, nor procured one to watch for her, which Woman. 
ſhe might have done. Comb. 243. Indictment of one Good 
for not aſſiſting to watch. Black. 305. | 

61. A Conſtable, Tithingman, Cc. generally in the Exe- Conſtable, &c. 
cution of their Offices (when Need ſhall be) may require the may 1equire 
Aid and Aſſiſtance of ſo many of their Neighbours, or others 8 aid 
of all Sorts of able Men above fifteen Years of Age, as they 25 him, 
ſhall think meet; and if any ſuch Perſon being required by * 
ary of theſe Officers in any ſuch Caſe ſhall refuſe or neglect to 
ad them, he may be fincd and impriſoned for it at the Quar- 
ter Seſſions. : 

62. By Stat. 7 Fac. 1; c. 5. & 21 Fac. 1. c. 12. it is en- Conſlable, &e. 
ated, that if any Action, Bill or Suit, &c. ſhall be brought ſued, may 
zeainſt any Juſtice of Peace, Conſtable, Tithingman, Church- — Not 
warden, Overſeer for the Poor, and other Officers there par- guilty; Gs 
ticularly named, or any of their Aſſiſtants, for any Thing 
done by them, or any of them, by Virtue of their or any of 
their Offices, or by any Perſons in their Aid and Aſſiſtance, 
or by their Command; 1. Every ſuch Action or Suit ſhall be 
hid within the County where the Fact ſhall be done and com- 
mitted, and not elſewhere. 2. That all ſuch Officers and 
their Aſſiſtants may plead the General Iſſue, Not Guilty, to 
ul ſuch Actions, and give the ſpecial Matter in Evidence. 

3. That in all ſuch Caſes where the Verdict paſſes for the De- 
ſendant, or the Plaintiff is Nonſuit, or diſcontinues his Suit, 
theſe Officers ſhall have double Colts, to be recovered as other 
Defendants have their uſual Colts. . 

63. Conſtables and Churchwardens are to levy, by Diſtreſs What Money 
ud Sale, all Monies rated on any Perſcn within their Liberty, Conſtables are 
for Relief of poor maimed Soldiers and Mariners, and pay it 0 levy, &c. 
to the High Conſtable, or they forfeit twenty Shillings. In 
tlie ame Manner they are to-levy what is rated on any for the 
Relief of the Priſoners in the King's Bench and Marſpalſea, or 
br the Succour of Hoſpitals and Alms-houſes, and pay it to 
the High Conſtable, on Pain of ten Shillings. f 

ba. Four Juſtices are authoriſed to allow a Tex for Repait 
any decayed Bridges in the Highway, which muſt be aſ- 
kſed by the Conſtable, and two of the more ſufficient Inhabi- 
ants in the Pariſh. = 52d 5 

bz. By Stat. 10 C. 2. c. 22. The Mayor, Aldermen, and 
common Council of London are, yearly between the firſt of 
02%ber and twentieth of Nowember, to appoint what Number 
* Watchmen and Bedels they judge proper within each Ward 

be bo Aa for 
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to every Conftable. One or more of whom is to attend 


his Deputy. 


at the Hours appointed by the Act, or deraning during 


"> 


| Pariſh Law, Chap. 61. 
for one 1 from the twenty - fiſth Day of De. 
cember then inſuing, and how to be armgd, and how long w 
watch, and what Wages, and how many Conſtables to attend 
every Night; and ſhall make Orders and Regulations; and 
ſhall direct what Sums ſhall be raiſed on each Ward, and di. 


rect the Aldermen, Deputy, and Common Council-Men of each 


Ward, or the major Part of them, to make an equal Rate up- 
on every Occupier, (Regard being had to the Abilities and 
Rent paid ;) and ſuch Rates are to be collected Quarterly, by 


| the Conſtables of the Precincts, or Beadles of each Ward, 2 


the Aldermen, &c, ſhall direct: On Neglect or Refuſal, to be 
levied by Warrant of Lord Mayor or Alderman of the Ward, 
(on Oath by ſuch Collector of ſuch Refuſal or Neglect) by Di. 


ſtreſs and Sale, £&c. and for Want of Diſtreſs, to commit the 


Party to the Compter for a Month, or until Payment. Ap- 
lies within twenty Days after Demand, to Court of Lord 
* and Aldermen. | 
66. The Aldermen, c. or major Part, whereof Alderman 
or Deputy to be one, within fourteen Days after Appointment 
of Number of Watchmen ſhall meet and nominate honeſt and 
able-bodied Watchmen ; and order in Writing at what Star 
to be placed, and in what Manner, and how often to go thei 
Rounds, and then make Orders. And cu Death of Watch 
man, or Neglect, or Miſbehaviour, or if neceſſary to alte 
any Nomination, Order, &c. may at any intermediate Time 
of the Year remove, nominate, &c. ſo as their Orders be nc 
t to thoſe of Mayor, Aldermen and Common Council 
67. A true Copy of all. ſuch Orders and Regulations, fail 
written and ſigned by the Alderman, or his Deputy, and th 
Majority of Common Council-Men of the Ward ſhall be giv 


Turns every Night, and keep Watch and Ward, from ten 
of September to tenth of March from nine in the Evening t 
ſeven next Morning, and from tenth of March till tenth « 
September from ten in the Evening till five the next Morning 
and ſhall uſe their beſt Endeavours to prevent Fires, Murd 

Burglaries, Robberies, and other Outrages and Diſorders; at 
to that End ſhall arreſt all Nightwalkers, Malefactor at 
ſuſpected Perſons, who ſhall be found wandering or miſbel 
ving themſelves ; and ſhall carry them, as ſoon as convenien 
may be, before a Juſtice of Peace; and ſhall twice or oſuue 
at convenient Times every Night, go about their Wards, u 
take Notice whether the Watchmen perform their Duties, 3 
give Notice of Negle& or Miſbehaviour to the Alderman 


68, Conſtables wilfully neglecting to attend any Night 
their Turn, to keep Watch and Ward, &c. or not com 


Hours, or neglecting to go about the Ward twice in a Night, 
| or otherwiſe miſbehaving themſelves, forfeit twenty Shilling 
for each Offence. $I 
69. Watchmen, in the Conſtables Abſence, are alſo to ap- 
prehend Malefactors, Ic. and Perſons whom they ſhall have 
in Cauſe to ſuſpect of any evil Deſign, and deliver them 
þ to the Conſtable of the Night, as ſoon as conveniently may 
d be, who is to carry them before a Juſtice or Juſtices. Bid. 
7 70. Perſons appointed Collectors, refuſing to execute the 
« WY Office, forfeit ten Pounds, and continue liable to be appointed 
ede Year following, aud to the Penalties for Refuſal, Upon 
l ſuch Refuſal or Death, the Alderman, &c. or the major Part 
i- Wy of them, may appoint others; who upon Refuſal ſhall be 
ie lable to the Penalties of Conſtables and Bedels refuſing. Bid. 
p- 71. The Collectors are to collect the Rates quarterly, and 
keep Books Cc. and pay the Money to the ty; ſo as 
never to have above five Pounds in their Hands at once, during 
dre Days, on Penalty of forty Shillings. The Deputies are to 
ent give Receipts, &c. to the Collectors, to be allowed in their 
nd Diſcharge by the Alderman yearly. The Collectors are allo, 
n within twenty Days after the End of every three Months, 
| w deliver to the Alderman, or Perſon appointed by him, 
their Book, &c.” and an Account of Perſons neglecting or re- 
ſuing to pay. And Freemen neglecting or refuſing, or de- 
firing to be excuſed, are incapable of Voting, &c. 
72. The Lord Mayor, or any two Juſtices may hear and 
@ermine the Offences ſubject to pecuniary Penalties, and levy 
ttem by Diſtreſs and Sale, if not redeemed in five Days: 
And for want of Diſtreſs, to commit to hard Labour not. 
exceeding three Months, or till the Penalty is paid ; but they 
my compound or mitigate, not lower than to a Moiety. 
bat an Appeal lies from their Judgment to the next Quarter- 
ons. The Penalties to go, a Moiety to the Informer, 
tte other Moiety to the Alderman, to be applied to the Ex- 
peaces of the nightly Watch. 7619. 8 
73. Deficiency in Rates ſhall be paid out of the next 
lear's Rate: And Surplus-Money ſhall be carried on to the 
Credit of the next Year's Account. bid. | 
74 Where Houſes are let into Tenements to three or 
dare Tenants, the Landlord may be rated, and it may be 
ed on any Occupier ; and Occupier paying ſhall be al- 
wed it in his Rent by the Landlord. Bid. G2 | 
6 Perſons paying their Rates are not liable to Watch 
ud by Virtue of any other, Statute. 1b;4. 
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Pariſh Law. 
CHAP. LæXII. 


, the Duty of High Conſtables alone. 


8 HEY may determine Complaints of Clothiers, and 
their Spinners, and other Labourers, by Virtue of an 

old Statute relating to not paying Wages in ready Money, &. 
which incurs a Forfeiture of three Times the Value of the 
Wages, and on Non-payment of the Forfeiture, . &c, they 
may commit the Party till paid. Szatute 4 Ed. 4. c. 1. 
2. An High Conſtable may enter into any Place to fearch 
for Tenters, Ropes, &c. for ſtretching of Cloth; and if he 
finds any, he is to deface them; and if the Owners ſhall afer- 
wards make Uſe of them, ſuch High Conſtable has Power tg 
ſeize and fell them, and diſtribute the Money to the Poor 
Stat. 39 El. c. 20. Perſons reſiſting the Conſtable forfeit 10/. 
3. High Conſtables on their receiving Monies from Church 
wardens, aſſeſſed on any Pariſh for Relief of poor Priſoners 
are to pay over the ſame to the Collectors appointed by the 
Juſtices at their Quarter-Sefſions, on the Penalty of 5 /. Stat 
14 El. c. 5. 
4. They are alſo to pay over Monies received for the Reſie 
of Priſoners in the King's Bench and Marſbalſea, under th 
Penalty of 20. and ſo of Money received for the Relief « 


Chap. 64. | 


Hy dw 


> maimed Soldiers and Mariners, on Pain of 40 3. Statute 4; Hud 
. K. the 
5. Chief Conſtables are to pay Petty Conſtables the re 
lowances aſcertained in Certificates made by Juſtices for pa nk 
of Vagrants, and no more, taking the Certificates, and the lows 
Receipts; which Certificates and Receipts are to be albu; 
the Chief Conſtable in his Account by the Treaſurer of ti 10 
County. Stat. 12 Ann. c. 23, But ſee Ch. XXXIII. 1 th 
6. High Conilables are likewiſe to pay Monies rated tte! 
Eaſter Seſſions for the Uſe of the Poor, to the Treaſurers, the | 
der the Penalty of 20 s. by Stat. 43 El. c. 2. Afra 
7. High Conſtables paying Money for paſſing of VagraWſezc: 
without the Petty Conſtables producing a Receipt for ſuch te) 
grants, to forfeit 20s. Stat. 1 Ann. Sefſ. 2. c. 13. 2 Bre 
8. High Conſtables are to iſſue Precepts to Petty Conſtab\Wud i 


to prepare Liſts of Jurors, to make Preſentments of Ofenc Mrd 

and levy Gaol-Money, Cc. 
Duty and 9. The High Conſtable, when eſtabliſhed in his Office, 
Power, XC. the Direction of the Petty Conſtables, Headboroughs * 
of Lligh C0) Tithing-Men within his Hundred, and his Duty in genen 
. few Words is to keep the Peace, and to apprehend Fel 
Rioters, &c. to make Hue and Cry after Felons, and i 


- * 
. 


Chap. 62- Pariſh Law. 

Care that tie Watch be duly kept in his Hundred, and that 
the Statutes for puniſhing Rogues and Vagrants be put in Exe- 
cution. He ought to preſent unlawſul Gaming, Tippling and 
Drunkenneſs, Bloodſhed, Affi ays, Recuſants, Profane Swearers, 


Sc. He is to execute Precepts and Warrants directed to him 


by Juſtices of Peace, and make Returns to the Seſſions of the 
d [uſtices to all the Articles concerning his Office; and he is to 
nine his Precepts to the Petty Conſtables, to make Preſent - 
- WT nents of Offences, and cauſe them to make their Returns; alſo 
de WY to prepare Liſts of Jurors, levy Gaol-Money, &c. He is to 
» WH return all Victuallers, and Alehouſe-Keepers that are unli- 
WH c:nſcd, and ſuch as keep unlawful Gaming-Houſes, and 
WW Gamcſters, and ſuch Perſons as entertain Inmates likely to be- 


de come chargeable to Pariſhes. He muſt likewiſe preſent ſuck - 


1 i; refule to watch, and the Faults of Petty Conſtables, Head- 
ro toroughs, Sc. who neglect to apprehend Rogues, Vagrants, 
7 and idle Perſons, Whores, Night-Walkers, Mothers of Ba. 

fad Children, who are like to be a Charge to their Pariſhes, 
e.. and alſo all Defects of Highways and Bridges, and the 
„Names of thoſe who ought to. repair them; Scavengers who 
8 1egle& their Duty, and thoſe who neglect to pave their Doors, 
e. and all common Nuſances in Streets and Ways; Bakers 

who ſell Bread under Weight, Brewers ſelling Beer to un- 
(oi licenſed Alehouſes, Foreſtallers, Ingroſſers, Regrators, &c. 
ed at every Quarter Seſſions, High Conſtables are to pay the 


2 Treaſurer of the County all ſuch Money as hath been levied. 


nd received by them of the Churchwardens of Pariſhes, for 
the Relief of Poor in Priſons and Hoſpitals, &c. Alſo they 
ABT ic to pay Petty Conſtables Allowances for paſling Vagraiits, 


de lowed by the Treaſurer of the County. Dall. c. 28. Lamb. 
"ny ":;. Sat. 13 G. 2. ch. 24. 


. The Duty and Authority in general of Petty Conſtables The Duty and 
u their ſeveral Towns, Tithings, Cc. is much the ſame as e 

on- 
(tables, & c. 


dee High Conſtable hath in his Hundred; they are to keep 
e Peace, and as Conſervators thereof, they may command 

Afayers to depart, c. and may break into a Houle to ſee 
n bece kept, make freſh Purſuit into another County, c. 
bey may alſo command all Perſons to aſſiſt them to prevent 
t Breach of the Peace, juſtify Beating another if aſſaulted ; 
ud if they happen to be killed doing their Duty, it will be 
Murder. They may without Warrant from a Juſtice take 
no Cuſtody any Perſons whom they ſee committing a Felony 
i Breach of the Peace. But they are to have a Juſtice's War- 
ant, if it be not in View; and a Conſtable cannot detain a 
Aan at his Pleaſure, but only ſtay him to bring him before a 


alice to be examined and committed, &c. 


Aa 3 tt. They 


in king the Certificates and their Receipts, which ſhall be al- 
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11. They muſt affiſt the High Conſtable in making Preſent- 
ments at the Afſizes and Quarter-Seſſions of every Thing that 
is amiſs. And Part of their Office confiſts in Attendance 
Judges of Aſſize, Juſtices of Peace, at their General and She 
cial Seſſions, and other Meetings, to execute Warrants and 
| preſent Offences, and they are to attend at Courts-Leet, and 
. on Coroners for executing Warrants, Cc. Dat. c. 1. Gg. 

. Lamb. 126. H. P. C. 93, 135. | 

Of Petty Con - 12. And Conſtables of London in every Ward are obliged to 

ſtables in Lon- attend the Watch by Turns to go the Rounds, and with the 
don, &cc. Bedels warn ſuch as are fit to ſerve on the Watch in their 
ſeveral Precincts, and they ſhall be aiding and afliſting ty 
the Watchmen, who muſt obey their Orders, Cc. 


CHAP. LXIII. 


Of thoſe Parts of a Conſtable's Duty which rela 
to Pariſh Buſineſs. 


1. H Us having treated of the Power and Duty of 

Conſtables in general, I ſhall proceed to treat of 
Duty of Conſtables in particular; but firſt I ſhall give yo 
his Oath, till which is adminiſtred he is not properly in hi 


* 


The Oath of a Conſtable, 


Conftable's 2. OU fall well and truly ſerve our Sovereign 
Oath, &c. King George, and the Lord of the Leet (if (worn in 
Court-Leet) in the Office of @ Conflable in and for the Hundrt 

2 or Pariſh of, & c. for the Year enſuing, or until you / 

thereof diſcharged according ta due Courſe of Law ; you e 

| well and truly do and execute all Things belonging to the ſaid © 

fie, according to the be of your Knowledge. 


D 
if 
C 


So help you Ce 


3. This Oath is now adminiſtered for the Shortneſs of it 
but the Oath which was formerly given him was very 0" 
and related to ſeveral Articles, many of which are fore" 
dur preſent Purpoſe; I ſhall therefore mention only the 
which relate chiefly ts Pariſh Buſineſs, which are as follos 


o Dame 1% 


: wd of which I tall eat iv few Wards, and in Alphabet 
1 
f Alehouſes, \ Miaiifters difturbed, 
nd Baftaray, Vun Preſentments, 
nd - Bawdy-houſes, * Priſoners and Priſons, 
; Bridget, . Recuſants, 
Carriages, K . 
1 Cattle, Servants, 
he ; Conwenticles, 8 Soldiers, 
i Diftreſſes, Sundays, = 
1 Drunkenne/s, Superſedeas, 
E ;ſcapes, | Sawearing, 
Highways, | Tithes, 
Hue and Cry, JV. agr ants, 
Inns, Warrants, 
Juries, S Fabse 
Lamps, Weights and Meaſures. 
Land Tax, | * 


CHAP. LXIV. 
 Alebouſes. 


F the Conſtable doth not levy 20 ys. to the Uſe of the p Con- 
Poor, upon ſuch who keep unlicenſed Alehouſes, which ables Duty 
Diſtreſs he may ſell after three Days; and if no Diftreſs, then about Ale- 
if he do not whip the Offender, one Juſtice may commit the 
| Conſtable without Bail, until the n is pride, 
a ec until the Conſtable pay 404. to the Uſe of 


A Warrant to levy 205. on the firſt Conviction, 
for ſelling Ale without a Licence. 


To the Conſtables and cant" +> + of the 2 
Wit Liberty minjier, 
and to each and every of them. 1 
be Pariſh er 


2. Weſtm. fl. Herees + 

lewfully convied befor b ore we thi 72 
convidte 8 me, 

CER ERA 5 

common + in the ſaid Street As and ſelli 20 


PDDarich Law. Chap. 64, 
Beer, Ale, and other Liquors therein, not being thereunts lau- 
fully licenſed according to the Form of the Statue in that Caj 
made and provided, S Reaſon whereof, and for which Offen, 
he the ſaid Be > hath forfeited to the 
Poor of the ſaid Pariſh the Sum of twenty Shi{lings of lawful 
Money ; and whereas he the faid | 5 bu 
been duly ſummoned before me, to ſhew Cauſe why be foould ni 
be convidtad for hi: ſaid Offence,” and hath not appeared or foruy 
ſufficient Cauſe : Theſe are therefore in his Majefly's Name 1 
require you, or one of you, forthwith to levy the ſaid Sum of 
twenry Shillings by Diſtreſs and Sale of the Goods and Chatu, 
of the ſaid — and in Defaul 
of Payment of the ſaid Sum of twenty Shillings within thre 
Days after ſuch Diſtreſs taken, that then you appraiſe and ſl 
the ſame, to ſatisfy the ſaid Forfeiture, rendering to the ſaid 
es ' the Overplus (if any ibere hy) 
and if no ſuch Diſtreſi can be had or taken, that then you cu. 
tif the ſame to me, to the End I may further proceed as ts Law 
doth appertain ; and hereof fail not. Given under my Hand 
and Seal the : Daz 
— 1 7 8 


3. He is to levy the Penalty on Alehouſe- keepen {elling 
leſs than Meaſure, Ec. or forfeit-40 5. to be levied by War- 
rant from one Juſtice; and if no Diſtreſs, to be committed 
and not levying Penalty for Tippling, forfeits 10 7. 1 Jas. . 
e. 9. 21 Jac. 1. c. 7. 1 C. 1. c. 14 11 @ 12h, þ 
. | 5 | 
| 5 Upon thoſe convicted of Drunkenneſs he muſt levy 5 
for the Poor; if the Party is not able to pay it, he mult fit in 
the Stocks ſix Hours, &c. | | 

5. Not delivering the Poor's Moiety of the Penalty of 6. 
8 4. per Barrel, for ſelling Ale to an unlicenſed Alehoule- 
keeper, over to the Churchwardens, &c. and they not diltr- 
buting it among the Poor, forſeit double the Value. 4 74. l. 
c. 4. but in all theſe Caſes there muſt be a Juſtice's Warrant. 

6. If a common Inn-keeper or Alehouſe-keeper refuſeth to 
lodge a Traveller, he profering to pay ready Money for hi 
Victuals, &c. the Conſtable may cauſe ſuch an Inn-keeper ot 
Alehouſe-keeper to be indicted at the Seſſions or Aſſizes, ber 
he may be fined and impriſoned, or the Party grieved may 
have his Action on the Cafe againſt the Inn-keeper or Ale- 
houſe-keeper ; but they are not bound to lodge or find Vic- 
tuals without ready Money tendered, or pal, if required. 
And in the Condition of the Recognizance, which every Alc 
| houſe-keeper enters into, that is licenſed to ſell Drink, it i 
one Clauſe, that he ſhall keep one or more ſpare Beds for 
lodging of Strangers. Ly 


Clap. 65,66, 67. Patiſh Lau- der 
UWA TAY 
2:  Baſtardy. 


1. A Conſtable may put a Perſon in the Stocks leaving a About Ba- 
A Child in a Pariſh, and not carrying it away being re- ſtaid © | 
Wi cuired, until ſuch Time as he ſhall take up the Infant. 

f Papb. Rep. 12. b 


. * 1 


2 of 1 * . bad a — — 


| C H A P. LXVI. 
Bawdy-Houfes. 


. A Conſtable having Information that Perſons reſort to About Bawdy« 
| a common Bawdy-Houſe, and . there keep' Company Houſes. 
with lewd Women, may, with others called to his Aſſiſtance, 
enter ſuch Houſe, and arreſt the Offenders for a Breach of the 
ae. Mich. 13 Hen. 7. But he muſt find them in Com- 
oy with lewd Women, and he is to carry them before a Ju- 
eee of the Peace, which he may do without a Warrant, 
Dall. 214, 469. e 


——— 


"CH AP. LXVI. 
Bridges. 


1. COnſtables and two of the moſt able Inhabitants in every About Bridges 
\U Pariſh are to make an Aſſeſſment for the Repairs of $64 
bridges, where a common Bridge is in Decay, and it cannot 
e known who or what Lands ought to repair it; and four 
julices are to allow the Aſſeſſment ; and Money aſſeſſed is to 
2 by Diſtreſs by Conſtables, &c. Stat. 22 Hen. 8. c. 5. 
Ann. c. 18. . 


GHAP. 


gn Patich Law. Chap. 60 6, 
c 


| ar Carriages. 
| About Car- 1. R Conſtables ſhall provide Carriages on the 
rr ing of Soldiers, by Virtue of a Juſtice of aq 


Warrant, being allowed by the Officers for a Waggon and five 
Horſes 1 5. a Mile; and for a Cart and four Horſes 9 d. j: 
Mile; and no Waggon ſhall be obliged to carry above twenty 
hundred Weight; Officers forcing a Carriage to travel morg 
than one Day ſhall forfeit 5 // And Conſtables neglecting thei 
Duty, or any Perſons hindering them, are liable to a Forfei 
ture not exceeding 40 5. nor leis than 20 5. Statute 6 Gu, 2 


ar 
cap. 3. | | 
wy Horſes of Carriers and Waggoners having above thei © 
Number allowed by Law, which may be ſeized as forſered | 
are to be delivered to Conſtables, &'c. and by them re. dg 
livered, an Conviction of the Offence before a Juſtice. 1 6. il ; 
cap. 109. | OO 1 
are 
— - — — I 
CHAP. LXIX. a 
1) 
| 4 | Cattle. be 
About Cattle. 1. FYNOnſtables and Tithingmen, Qc. or any other Perſon 5 
may ſeiſe Cattle brought from Freland, or other u, 
the Seas, and cauſe them to be killed in fix Days | 
Conviction, and the Hides and Tallow ſhall be to the * 
— the Remainder to be A among the Poor of A d. 
ariſh where imported or found. And Conſtables, or ode 
ſeizing, not giving Notice to Churchwardens and Overſeer 2 
the Poor of the Seizure, and they not M 
Part, ſhall forfeit 40 5. for every one of the great Cattle, * 
13 5. for every Sheep or Swine ; one Moiety to the Poor, ! 
to the Informer, or be committed ro Gaol for ti 
Months. Stat. 18 Car. 2. c. 2. 32 Car. 2. c. 2. N 
2. By Stat. 22 Geo. 2. c. 46. the former Acts concert! 
the diſtempered horned Cattle are continued until the 24 
September 1749. and from thence to the End of the then "ny 
Seſſion of Parliament. This Act alſo makes ſeveral nev W. 
gulations as to this Matter. f 50 


3:01 7 


Chap. 70, 71+ Pariſh Law. | 1 363 1 
CHAP. IXX. - "4 
Conventicles. 


1. FOnſtables, Headboroughs, Tithingmen, Churehwardens, About Con- 
Ce. are required to levy the Fines impoſed on thoſe venticles. 
who ſhall be preſent at unlawful Conventicles, by Virtue of a 
Warrant under the Hand of one or more Juſtices. 22 Car. 2; 
cap. 1. h 
R Conſtables, &c. knowing or being credibly informed 
of any Conventicle within their Preeincts, and not giving In- 
formation thereof to ſome Juſtice of Peace or Chief Magiſtrate, 
ind endeavouring to convict the Perſons, forfeit 5 J. 22 Car. 2. 
wp 1. : | | 
2 On Information given of Conventicles, Conſtables, Ic. 
with Aid and Aſſiſtance may, by Virtue of a Warrant, from 
one or more Juſtice or Juſtices, or Chief Magiſtrate (upon 
Refulal of Admiſſion) break open Doors, and enter into any | 
Houſe or Place, where they are informed ſuch Conventicles 
ne held, and take into Cuſtody Perſons unlawfully aſſembled, 
[id : 


4. The Houſes of Peers not to be ſearched, unleſs in the ' 
Preſence of the Lord Lieutenant, or two Juſtices of the Peace; 
and Proteſtant Diſſenters are excepted out of this Act. Star. 
V. & M. c. 18. But if an Aſſembly of Diſſenters ſhould 
be held in any Place with the Doors locked or bolted during 
the Time of Service, they are liable to Proſecution as others, 
"a potwithſtanding taking the Oaths, Wc. directed by the Act 
V. & M. cap. 18. LE , 8 

5. Any Perſon ſued for acting according to the Statute 
1 Car. 2. cap. 1. may plead the General Iſſue, and give 
the Special Matter in Evidence, and recover treble Coſts. 
Stet. 22 Car. 2. c. 1. ä | 


ET 


CHAP. LXXI. 
Diſtreſſes 
I. HE Conſtable in taking Diſtreſſes is to aſſiſt the About Di- 
Landlord or Perſon diſtraining, and where any Goods ſtreſſes. 


& Chattels hall be taken in Diſtreſs for any Rent reſerved, 
ud due upon ay Demiſe, Lapks or Contalh, wal ths Tawone 


| lently remov'd, &c. Landlords may ſeize them within thirty 


- Pariſh Law. Chap. 31: Mc 
and Owner of the Goods ſhall not within five Days after ſuch 
Diſtreſs taken, and Notice thereof given, and of the Cauſe leh 
at the Dwelling- Houſe, or moſt notorious Place on the Premiſe, 
charged with the Rent diſtrained for,- replevy the ſame accord. 
ing to Law; then the Landlord,” or Perſon diſtraining, may, 
with the Sheriff or Under Sheriff of the County, or with the 
Conſtable of the Hundred, Pariſh or Place where the Dilre, . 
ſhall be taken (who are required to be aiding and aflifting 
therein) cauſe the Goods and Chattels to be appraiſed by tua WM if 
ſworn Appraiſers, and afterwards fell the ſame for the bet ir 
Price towards the Satisfaction of the Rent, and Charges of Dj. 
ſtreſs, Appraiſement and Sale, leaving the Overplus in the She. 
riff's or Conſtable's Hands for the Uſe of the Owner. Sz. 


2W.& M. c. ö. | ſu 
2. N. B. The Under-Sheriff, Conſtable, &c. have Power WW 
to adminiſter an Oath to the Apprailers, . 


Appraiſers OATH. 


3. OU ſhall fwear that you will faithfully appraiſe ant 

Y value the Goods now taken in Diſfireſs, and muntimed 
in the Inventory to you ſhewn, as between Buyer and Stller, u. 
cording to the beſt of your Skill and Underflanding ; you ſhall mt 
through Partiality, Intereſt, or otherwiſe, over or under eſtinai 
the jaid Goods, but impartially do your Duties herein. 


So help you GOD. 


- 4- And where Tenants fraudulently convey away Goods, the 
Landlord, &c, may in five Days ſeize ſuch Goods whereſoever 
found, as a Diſtreſs for Rent in Arrear, except bona fide (old 
for a valuable Conſideration, by Stat. 8 Ann. cap. 17. 

F. Now by Stat. 11 Geo. 2. cap. where Goods are frauds- 


Days after; and if they do not exceed the Value of fit 
Pounds, two Juſtices {upon Complaint in Writing from th 


Landlord or his Balliff) may hear, &c. in a Summary W.. 
and adjudge Offenders to pay double Value to Landlords ; tot Felo 
levied by Diſtreſs, c. and for Want of Diſtreſs, fix Monte due 
hard Labour in the Houſe of Correction, if the Money b be k 
not ſooner paid: There lies an Appeal to the General or Quit Cue 
ter Seſſions. ; (rg. 

6. Landlords, or their Stewards, Ic. may break op 4 
Houſes, c. where ſuch Goods are kept, being afliſted by i" tt 
Conſtable, &c. who muſt aſſiſt therein: In Cafe of a Dee 
ling-Houſe, Oath being firſt made before a Juſtice of a rea 10 


able Ground of Suſpicion, 574. | 4% gs; 
| CHAP 


Chap. 72, 73- Pariſh Law. Ms oh 36s | 
CHAP. LXXII. 


Drunkenneſs. 1 


Onſtables are to levy the Sum of 5 s. on Perſons con- About Drug» 
I victed of Drunkenneſs, for the Uſe of the Poor ; and kenneſs. | 
if the Party is not able to pay it, he muſt be ſet in the Stocks 
ix Hours, c. 4 Fac. 1. c. 5. 21 Fac. 1. c. 7. 
2. Neglecting to levy the ſaid Penalty 825 Warrant from 
one juſtice, to forfeit 10s. 4 Fac. 1. c. 
3. Conſtables, Tithing men, n c. are to 
ſuppreſs Drunkenneſs, 21 18 1. e. 7. 


CHAP. LXXIIL 
Eſcapes. 


1 
F a Conſtable permits a Felon to eſcape before he is ar- About ber 
reſted, it is a Miſdemeanor, for which he may be in- 

lifted and fined ; and if the Felon be actually taken and in 
Cultody, and then he voluntarily ſuffers him to eſcape, or to 
kill or deſtroy himſelf, it is Felony in the Conſtable ; but if 
(te Eſcape is by Negligence, or involuntary, or the Felon 
cellroys him{elf unawares to the Conſtable, ic is only fineable. 
Dalt. 379. Cro. Eliz. 752 

2. Conſtable may y park an wg = 3 an Eſcape into 
mother Country, bring him back to the Juſtice of Peace. 
Crmpt. 148, 173, Cc. He may put a Felon in the Stocks 
ud lock him in, or put Irons upon him, or pinion him to pre- 
rent an Eſcape, when he is about to carry him to a Juſtice of 
peace, or to Gaol, Dall. 342 

3. He may diſcharge any Perſon arreſted on Suſpicion of 
felony only, where no Felony is committed ; but if a Felony be 
tally committed, he cannot juſtify the Diſcharging him, tho' 
te know that the Party is innocent ; but it muſt be done by 
we Courſe of Law ; otherwiſe it will be an Eſcape. Crompt. 40 
Cre. Eliz. 202. 

4. Conſtables ex Officio are to apprehend Felons, call others 
o their Aſſiſtance, apprehend Perſons upon Suſpicion, and car- 
7 them before a. Juſtice, &c. and any Perſon may arreſt one 
Who has committed Felony. The Conſtable may juſtify the - 
leaking open a Houle to take a Felon ; and if os Pha th 


About High. 
Ways. | 


ways for the next Year, or they were liable to be fined it 


all the Arrears, except 8 d. in the Pound for his own Fee | 
2&S3;3P.&M.c.8. 
Surveyors, are to put the AR in Execution, relating to the Re 


Pariſh Law. Chap, mn [ 
he is to make an Inventory of his Goods in the Preſence a 
Neighbours, and fend Hue and Cry after him, and the Ne. 
glect thereof is fineable by the Juſtices, 

5. If upon ſuch Flight he is apprehended in another. Coun. 
ty, the Felon muſt be committed where taken, and not where 
the Fact was done, but mult be removed thither by Habia 
Corpus, in order to be tried. . 

6. Two Juſtices (Quorum unn) are to ſet a Tax upon every 
Pariſh in a Hundred, where Damages are recovered againſt ary 
one or more Inhabitants of that Hundred, upon the Statute of 
Winton ; and the Conſtables of every Pariſh are to ſet a T! 
upon every Inhabitant of thoſe Pariſhes where they refuſe ty 
contribute, and may levy the ſame by Diſtreſs, &c, i 


"nn 


* 
— 


HI. 
Highways. 


bo V Stat. 2 & 3P.& M. c. 8. Conſtables were year! 
on Tueſday or Wedneſday in Eafter Week to call toge 
ther the Inhabitants, and chooſe two Surveyors of the High 


Quarter-Seſhons. 2 & 3P.& M. c. 8. 

2. But now by Statute 3 &f 4 . & M. c. 12. Cor 
bles, Churchwardens, c. and Inhabitants are injoined t 
meet the Day after Chri//mas Day, and the greater Part e 
them ſo met to agree on Perſons qualified to ſerve the Office « 
Surveyor ; a Liſt of which the Conſtable maſt return tot 
Juſtices of Peace at a Special Seſſions on the Third of Jams 
following, in order to their Appointment of Surveyors, und 
the Penalty of 20 The like Penalty for the Conſtables nc 
ſerving ſuch Surveyors with the Juſtices Warrant within 
Days after Appointment. | 

3. Coizdlables and Churchwardens have Power to call 
Bailiff or a High Conflable to account for Fines received {c 
Defaults in Reparation of Ways on Preſentments, &c. and 
he ſhould refuſe to paſs his Accounts, they may ſummon h. 
before two Jultices, who may commit him till he has ſatis 


collecting, and 1 s. in the Pound for the Clerk of the Tract 
4. By Stat. 22 Car. 2. c. 12. All Conſtables as well 


pairing and Inlarging of Highways, on Pain of | 
not exceeding 40 5. at the Diſcretion of a Juſtice of Feac 


op 355 Pariſh La. 


ae to levy the Penalties relating to Scayengers, and De- 
bas in cleaning the Streets of London, &c. FRY 


"I * 818380 1 * "I 1 
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n 1 
- BY Aue and Cry. 


IX I Conſtable: is to raiſe Hue and Cry upon Notice, and About Hoe 


10 deſcribing the Felon, and telling him which Way he and Cry. 


b gone; and for this Purpoſe he is to call upon the Pariſhio- 
bers to aſſiſt him in the Purſuit of the Felon to the next Con- 


the mean Time the firſt Conſtable is to make an Inventory of 
the Felon's Goods, in the Preſence of his Neighbours; if he 
refuſe to purſue the Felon, he may be indicted, c. But the 
Place where he gave Notice muſt be ſet forth in the Indictment. 
(ro. El. 654, 655. 2 | 
- 2. Purſuers of the Hue and Cry may ſearch ſuſpected Houſes, 
ud arreſt ſuſpicious Perſons ; and not only Officers, but all 
«hers who ſhall purſue the Hue and Cry, may arreſt all ſuch 
Perſons as in their Search and Purſuit they ſhall find ſuſpicious, 
ud carry them before ſome Juſtice of the Peace of the County 
were taken, to be examined where they were at the Time of 
the Felony committed. 13 Ed. 1. c. 1. 

3. Inhabitants of any Hundred, where Hue and Cry is 
nade, neglecting to purſue, ſhall anſwer one Moiety of the 
Damages recoverable againſt the Hundred, where the Robbery 
ü committed, by Stat. 27 El. c. 13. 5 

4 Where any of the Robbers is apprehended, or where the 
Aftion is not proſecuted within one Year after the Robbery 
ummitted, the Hundred is not le for the Robbery ; 
nd the Hue and Cry ſhall not be adjudged legal, unleſs the 
Purſuit be both by Horſe and Foot. Dyer 370. 

5. He who goeth not at the Command of the Conſtable, 
n he and Cry, ſhall be grievouſly fin'd and impriſon'd. 
-2 fl. 172. | | 
6. Where Damages are recovered againſt one, or ſome few 
likabitants of the Hundred for a Robbery, and the reſt refuſe 
v contribute thereunto, two Juſtices of the Peace (Qaarum unn 

welling within or near the Hundred, may, for the levyi 
iereof, ſet a Tax upon every Pariſh within that Hundred, 
Kording to which, the Conſtables and Headboroughs of every 
Town muſt tax the particular Inhabitants within their Limits, 
ui then levy the Money upon ſuch as refuſe, by Diſtreſs 825 
1 4 


fable, and he to the next, who is to do as the firſt, and fo See belom 
fom Town to Town and County to County, &c. And in Sect. 7. 


368 


Who ſhall 
make Hue and 
Cry, by Stat. 
$ Geo, 2. c. 16. 


About Inns. 


89 


Sale of their Goods, reſtoring them the Overplus ; and ate 
the Money is gathered, they are to deliver the ſame to th, 
Juſtices, or ſome of them who made the Rate, within ten Day, 
Stat: 27 El. c. 13. 8 , 

7. Every Conſtable, Borſholder, Headborough or Tithing. 
man, to whom Notice is given, or at whoſe Dwelling-Houſ 
Notice of any Robbery 1s left, and every Conſtable of the 
Hundred, and every Conſtable, Ic. of any Town, Par, 
Village, Hamlet, or Tithing within the Hundred, or Plat- 
chiſes within the Precin& thereof wherein a Robbery happen, 
as ſoon as the ſame comes to his Knowledge either by Notice 
from the Party robbed, or from any other Perſon to bon 
Notice was given thereof, purſuant to this or any other 83 
tute, are, with the utmoſt Expedition, to make, and cauſe u 
be made freſh Suit, and Hue and Cry, after the Felon or Fe 
Jons by whom the Robbery was committed. And if any Con 
ſtable, c. offend in the Premiſſes, by refuſing or neglecting 
&c. he forfeits for every Refuſal or Neglect 5 J. by Ada 
_—_ the King, half to him that will ſue. Stat. 8 Gu, 2 
c. 16. 


—— — _ 


* 


CHAP. LXXVI. 


Inns. 
1. INn- keepers are to fell all Kinds of Victuals for Man at 
Beaſt at reaſonable Prices, having Reſpect to the Pr 

ſold in the Markets adjoining, without taking any Thing 
Horſe-Litter, or they ſhall be fined and impriſoned, and for 
third Offence, may be put in the Pillory, by 21 Ju. 
cap. 21. 
perk And if a common Inn-keeper or Alehouſe-keeper | 
refaſe to lodge a Traveller, or to provide him Vitals, & 
who offers to pay ready Money for the ſame, the Conſtable 
Complaint, is to cauſe ſuch Inn-keeper, c. to be indicted 
the next Seſſions, where the Juſtices may puniſh him by 
and Impriſonment. 10 Hen. 7. c. 8. 

3. If the Traveller does not approye this Method of 
ceeding, he may bring his Action at Law againſt the l. 


| keeper in any of the Courts at Vefminſtor, and recover ih ; 


mages. Dalt. f. zo. 


4. N. B. Upon any Diſputes in an Alehouſe or Tavem, iſ 
about paying the Reckoning, and the Parties offer to m3liWuc 
their Eſcapes, without paying, if there be no Swords dr 
Beating, Wounding, or viſible Breach of the Peace, the 


Chap. 77. Pariſh Law. 

„ 9:ble is not bound to go, though ſent for, nor is it warrantable 

cor him to arreſt and carry before a ſuſtice, unleſs a War- 

t be pat into his Hand ; for this is only a Debt, and the 
Party aggrieved muſt bring his Action for the Credit he gave 

„ss the Victuals or Drink, Cc. being freely deliver'd by his 

<yl Conſent. | 


—_ — S 
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CHAP. LXXVII. 
Furies. 


. AT Michaelmas Seſſions yearly, Conſtables, c. are to About Juries; 
give in to the Juſtices of Peace, a Liſt of the Names 
and Places of Habitation (within their reſpective Limits) of all 
Perſons qualified to ſerve on Juries between the Age of 21 
ud 70, and Sheriffs ſhall impanel no others, &c. under the 
WPeralty of 20/. Stat. 7 & 8 V z. e. 32. 
2. The Qualifications are 80 J per Annum Freehold for a 
rand Juryman, and 10/7. per Annum Freehold or Copyhold 
vr a Petty Juryman, except it be in Corporations, where a 
reman worth 4o/. in Goods may ſerve on the Petty Jury, 
by Stat. 7 & BW. 3. c. 32. 
3. But Aliens, Attornies, Apothecaries, Butchers, Clergy- 
n, Counſellors, Infants, Perſons attainted for any Crime 
ay not ſerve on Juries. | 
„ Conſtables neglecting to return Lifts of Names of Per- 
ns fit to ſerve on Juries, ſhall forfeit 5/, And by the Stat. 
& 4 Ann. c. 18. High Conſtables are to iſſue their Pre- 
n to Petty Conſtables, to prepare ſuch Lifts by Virtue of a 
ng; Juſtices in the Seſſions, under the Penalty of 
en 8. 
5. Liſts of Jurors qualified are to be made from the Rates of 
Pariſh, and yearly fixed on the Doors of Churches, &c. 
ay Days before the Feaſts of St. Michael, that publick No- 
r may be given thereof; and returning Officers, as Conſta- 
„ Cc. wilfully omitting Perſons qualify'd, or inſerting 
ng Perſons, ſhall forfeit 20s. by Stat. 3 G. 2. c. 25. 
6. Duplicates of the Liſts, when adjuſted by the Juſtices, are 
te delivered by the Clerks of the Peace to the Sheriffs of 
2 des. and Conſtables muſt ſubſcribe their Liſts, and atteſt 
Tuch of them upon Oath before one or more Juſtices of 
ac, and then deliver them to the High Conſtables of the 
we are to deliver them atteſted to the Juſtices in 


Bb | 7. By 


Pariſh Law. Chap. 78, 19. 

7. By the ſame Act, Perſons having Eſtates held by Leg 

for 500 Years or more, or Years, or any other Term de- 

terminable on Lives, &c. of the yearly Value of 201 ws 

qualißed to ſerve on Juries ; and none ſhall be returned « 

| Jurymen in London, but Houſholders having Lands or Pera 

| to the Value of 100/7. | 

8. The Juries for Trial of Cauſes are to be choſen by hal 

lot, by drawing Papers with the Names of the Jurors ſum. 
ed, rolled up in a Box, &c. Bid. Ea 


1 4 
: 
. 
, 
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C HA P. LXXVIII. 


| 
| 
| 
= 1. TEE Penalty of 25. for not hanging out Lights, 
: About Lamps. agreeing for Lamps in the Streets of Landi, is ler 
| 


K 425; 


able by Conſtables. This Matter is put upon a new Footin 
in London by 17 Geo, 2. c. 29. | , 


CHAP. LXXIX. 
Land-Tax. 


1. IN collecting the Land- Tax, Conſtables are to be afil 
About the ing, and where it is refuſed Payment, they are to ta 
Land- Taz. A ieh, Sc. and in the Day- time, with the Colle 
| Conſtables may juſtify Breaking open Houſes, by Virtue of 
W from the Commiſſioners. 5 Ges. 2. 
- Where Lands or Houſes are unoccupied, and no Diſrei 
| be found, whereby the Pariſh, fc. is charged, the Collefto 
| gflables, or Fithing-men of the Pariſh or Place, may at 
| "ime after take a Diſtreſs upon the Lands, or in the Hou 
14 to re · imburſe the Pariſh ; and if ſuch Diſtreſs be not reden 
| | within four Days, they may ſell the ſame, and diſtribute 
| | Money among the Parties who contributed to the Tax prop 
BH — neader ring the Overplus to the Owner. 
3. Wood may be cut at ſeaſopable Times in the Year, 
Tiches, Tolls or annual Frofits, not diſtrainable, may be fei 
and fold: for Satisfaction of the Tax where Aſleſiments 
made upon ſuch Woodlands, or Tithes, &c. 
4. Perſons are to be taxed. in the Pariſh where awe 
for Goods, Wares or Merchandizes in any other Pari 
8 
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Chap. 86; 81. Patiſh Latb, : 371 
5. Commiſfonefs appenmt two of the moſt able und ſufllciene 

iahabitants of each Pariſh, Place or Townſhip, to be Aﬀeſ- 

fors, &c. and cheſt are to return (along with the Certificate of 
Aſſeſſment) the Names of two or more able and ſufficient Per- 

ſs to be Collectors of the Monies which ſtiall be aſſeſſed ; 

and the Pariſh or Place in which they are employed, hall be 
 ;ofwerable for tlieſt Collectors paying in the Money to the 

Y Receiver General. | | 
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e HA P. EXXX. 
Minifters diſturbed. 


1. Conſtable, ex Officio, may apprehend one diſturbing 4 About Mini- 
A Minifler, and carry titih before > Jules of Peace, © iters difturded, 


-. * — 


_ 


CHAP. LXXXI. 
Preſentments. 1 


i. Honſtables are to make Preſentment, on Oath, at the About pre- 
Qarter-Seſſions and the Aſſtzes, of all Things within ſentments. 
their Knowledge againſt the Peace. and relating to their Of. 15 

kt, mentioned in the Particulars of their Oath. 

2. High Conſtables, by Virtoe of a Warrant from Juftices 
of Peace; ĩſſue their Precepts to Petty Conftables, to make In- 
quiry and Preſentments, e. and they ofoally make their Re- 
ums, and bring them to a Juſtice to fign, and then carty 
them to the High Conſtable as their Return to his P t, who 
thkes Oath at the Seſfons or Aſſizes, that he had from 
de Petty Conſtable. Dali. c. 28. 2 


A Precept from a High Conſtable to Petty Con- 
ſtables, to make Prefentments of Offences 


committed in their Precincts. 
j. Berks, fl. D Virme of a Warrant to me directed, from, 
c. four of his Majefly's Tuftices of the 

late for this County of Berks: Theſe are to require you 4 

tate your Appearance at the next General Quarter-Seſſions of 

he Peace, to be held at, &c. on, &c. for the County gn 
Bb2 an 


| Pariſh Law. Chap. $1) 
and then and there to carry with you and produce in Writing, a 
Preſentment, containing the Names, Profeſſions, and Place; of 
Abode of all or any Perſons aubo have done or committed Tru. 
' fon, Murder, Felony, Robbery, Theft, Riots, Routs, and unlaw- 
ful Aſſemblies, Aſſaults, Batteries, Bloodſved, Reſcues; wing 
deceitful Weights or Meaſures, Foreftalling, Ingroſing, or Re. 
grating, not purſuing Hue and Cry, keeping Alebouſes withut 
Licence, keeping Baway- Houſes, being Drunkards, Sweares, 
Blaſphemers, Prefaners of the Sabbath, Harbourers of Inmate, 
building Cottages contrary to Law, Incroachment upon Comman, 
Defaults in not repairing Highways and Bridges, and in cle 
of Ditches ; and generally all Manner of Treſpaſſes and Often 
whatſoever inguirable by you, and committed within your Paribas 
and Precin&s ; to the End, that Offenders may be punifbed ac 
cording to Law. Dated, &c. | 


be Form of a Conſtable's Preſentment. 


'The Preſentment of A. B. Conſtable of, Ec. in the Cum 
of, &c. made at the Quarter-Sefſions of the Peace, held f 
. the ſaid County the Day of, &c. 179. 


4. HE ſaid A. B. ſays upon his Oath, that C.D. 
the Pariſh of, &c. in the County of, &c. afiriſad 
does at this Time, and has, for the Space of one Month yaf 
hept an unlawful Gaming-Houſe in the ſaid Pariſh of, kt. v1 
be has permitted Servants, Apprentices, &c. to play at C 
Dice, and other Games prohibited by Law, to the great Bua 
ragement of Vice, and Difturbance of the Neighbourhood there. 
The ſaid A. B. likewiſe further preſents upon his Oath 
That E. F. of the ſaid Pariſh of, &c. frequently carrie 
linking Carcaſſes, and other Filth into the Highways, u 
i: a commen Nuſance to the Pariſh, and an Aunoyance to fr 
wvellers. | 4520 
The ſaid A. B. alſo prefent: G. I. to be @ common Diſw 
of the Peace, ; x 


CHAI 


Chap. 82: Pariſh Law, By E 
CHAP. LXXXIL 
Priſoners and Priſons. 


. HEN a Conſtable carries a Felon, or one ſuſpected About Priſons- 
of Felony, to Gaol, the Gaoler is obliged to re- ers, &c. 

ceive him; but if he refuſes to do it, then the ble may | 

either ſecure the Priſoner in his own Houſe, or carry him 

tack to the Town where apprehended, and the Town ſhall 

be chargeable for the keeping of him 'till the next Gaol-Deli- 

ry, #here the Gaoler ſhall be puniſhed. 10 Hen. 4. Dal. 


10, 
:. If a Felon eſcape from Gaol by the Negligence of his 
Keeper, and againſt his Conſent, it is Felony in the Priſoner 
xr the Breach of Priſon, and the Gaoler is fineable. Dali. 379. 
and. 32, 34. If voluntary in the Gaoler, it is Felony 
him. | | 

3. Conſtables are to levy Money for Reparation of Gaols by 
Nurant from Juſtices. Stat. 11 & 12W. 3. . 19. 8 
4. Juſtices of Peace in the Seſſions may tax every Pariſh in 
he County, not exceeding a certain Sum yearly, for the Re- 
ef of poor Priſoners, leviable by Conſtable, &c. Stat. 
Aa. e. 2. 
;. The Houſe of Correction, and the Compters of the She- 
6 of London, are the common Priſons for Offenders for the 
ach of the Peace, Nc. | N 
6. Conſtables may convey Perſons thither, taken up by the 
ſuch late at Night, and who are unruly or ſuſpicious ; but 

ought to be careful who they ſend thither, ſor fear of 
tions for falſe Impriſonment. | 


. — e nd - hd 


Bbz3 CHAP, 


+ Paiſh Law, Chap. 83, 24, 6 
C HAP. LXXS III. 
Recuſants. 


About Recu- . FNOnfiables may complain to, and carry beſore a [uſlice 
ſents. C Perſons ſuſpected to be Papiſts, &c. and they are u 
preſent, once a Year to the Quarter-Seflions thoſe who aber; 


— 3 —ͤĩ — 


themſelves ffom Church for the Space of a Month, and the Bi t: 
Names of their Children above nine Years of Age, and of i = 
their Servants, or ſhall forfeit for every Default 20 . H.; 
3 Fac. 1. cap, 4. Alſo Conſtables mult certify to. the. Seſioas 
the Names of Popiſh Recuſants Convict, who, within en Bill . 
Days after their Arrival at the Place of their Birth — 7 
ment, give in their Names in Writing to the Miniſter, Co. 
ſtables, c. to be entered in 3 Book for that Purpoſe. 51, 
35 Eliz. cap. 2. | 
2. Conſiables may complain to a Juſtice of Perſons ſuſpet 
ed of Recuſaney, and ſuch Juſtice, on their Refuſal of taking 
the Oaths, may commit them till the next Afſizes ot Sc. 
7 Jac. 1. caps 6. n F 
She 
- NR "= 
q 
CHAP. LXXXIV. P 
Robbery. $ 
About Rob- 1. HERE Damages are recovered agaipſt a Hundrec on 
þery. for a Robbery committed on the Highway, . 
two Juſtices have ſet a Tax upon the ſeveral Pariſhes in ge 
Hundred; the Conſtables in every Pariſh are to tax particular, 
ly every Inhabitant of thoſe Pariſhes, and leyy the fame | 4, 
Diſtreſs, & c. 27 Elix. cap. 13. mY 
2. The Hundred is Q where a Robbery is comni i . 
ted by Day- light on any Day except Sunday; but no Hundt 
is chargeable, if any one of the Malefactors is apprehended | oe 
40 Days, or when the Action is not commenced within a Ve _.. 
Bid. 
3. A Reward of 401. is given by Statute for apprehendin a 
a Robber on the Highway, and the Apprehender is likeui 60 
to have the Horſes, Arms, c. of Robbers. 4 & 5 V. . 
cap. 8. | he 
Fea, 


CHA! 6 


Chap. 85, 86. Patiſh Law, 


CHAP, EXXXV. 


Servants. 


. Onſiables and two Houſholders of Towns and Places, About Ser- 


, WY their faithful Service, and Servants not procuring ſuch Teſti- 
rials ſhall not be retained, but may be puniſhed as Vagrants. 
El. c. 4+ 
; 


[ _ * 5 W „ — 
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CH A P. LAXXVI. 
b Soldiers. 


Shops ſeiling Brandy, &c. Diſtillers and private Houſes ex- 
cepted. Stat. 6 G. 2. c. 3. OS 

2. Refuſing to billet Soldiers, ſhall be fined not exceeding 
(01. nor leſs than 105. and if they receive any Reward to 
excule ſuch Quartering, or if Victuallers refuſe Soldiers quar- 
ter'd, ſhall forfeit not under 405. nor above 5 1. 7bid. 

3. If any Soldiers ſhall be billeted on private Houſes with- 
pat the Owner's Conſent, he may have his Remedy at Law z 
md any military Officer quartering Soldiers otherwiſe than as 
irefted by Statute, or abuſing the Conſtable, Fe. ſhall be ca · 
lier d. Any Juſtice of Peace may command Conſtables, &c. 
v give an Account in Writing of the Number of Officers and 
vidiers billeted by them, with the Names of the Perſons on 
om billeted, and their Streets, Signs, &c. to prevent Abuſes 
” i the quartering of Soldiers. 

1 


4. Officers, Civil or Military, are not to quarter the Wives, 
Children, or Servants of Officers, or Soldiers in any Houſes, 
vithout the Conſent of the Owner, on Pain of being caſhier'd, 
ll ar. Officer of the Army, and of forfeiting 205. if a Conſta- 
10 &c. leviable by Warrant of the next Juſtice of the Peace. 

2. 6. $ 

5. By 12 . z. lewd and diſorderly Servants; Vaga- 
bonds and ſturdy Beggars, are to be ſent to ſerve his Majeſty at 
*, by Warrant from a Juſtice directed to the Conſtable, Qc. 
b. Conſtables and Churchwardens are to levy by Diſtreſs 
Money rated on Perſons for Relief of poor maimed Soldiers 
Rb 4 | and 


by an old Law are to give Teſtimonials to Servants of vants. 


1. FYOnſtables, Tithing-men, &c. are to quarter Soldiers in About Sol- 
Inns, Livery-Stables, Ale-houſes, ViRualling-houſes, diers. 


* 
* ; 
b 


Parich Law. Chap. 85, 
and Mariners, and pay it to the High Conſtable. 43 Elz. 
cap. 2. | 


— 


CHAP. LXXXVII 
| Sunday. 


About Sunday. 1. (YEarch is uſually made on a Sunday by Conſtables and bur 
| other Pariſh Officers after ſuch as prophane the Sab- Winer 
bath, Sc. 
2. Perſons who reſort to Wreſtling, Bowling, Dancing, ar 
any Sport on a Sunday, forfeit 5 s. if above fourteen Years of 
Age, and 15. if under, levied by the Conſtable by Warrat 
of one Juſtice ; and Conſtables, Churchwardens, Ec. are to 
levy the Penalty of 3 5. and 4 J. on ſuch as uſe Games on 
Sunday, for the Uſe of the Poor, by Diſtreſs ; for want whereof 
the Offenders ſhall he ſet in the Stocks three Hours. 1 Car. i. 
cap. 1. | 
ey If any Perſon doth any worldly Labour on a Sindy, 
except Works of Neceſſity, he ſhall forfeit 5s. And crying 
or expoſing to Sale any Wares, unleſs it be Milk or Mackar, 
incurs a Forfeiture of the Wares to the Poor. 
4. Butchers killing or ſelling Victuals, are liable to a fe. 
nalty of 6s. and 8 4. | 
5. Carriers or Drovers, &c. travelling, 20s. and Perm Nr 
- uſing Boats, c. on a Sunday, (not allowed by a Juſtice of WW 
Peace) forfeit 5s. Stat. 29 Car. 2. c. 7. 

6. If any Perſon ſhall ſerve any Warrant, Proceſs, Ct. a 
Sundays (except in Caſes of Treaſon, Felony, or Breach of 
the Peace) they ſhall anſwer Damages, as if done without 
Warrant, for falſe Impriſonment, and the Service be void. 
22 Car. 2. c. 7. 

7. If any one difturb a Miniſter in Preaching, Praying 
Adminiſtering the Sacraments, Conſtables may apprehend hun, 
and carry him before a Juſtice, c. 1 M. c. 3. 


Chap. 88, 89- Parſh'Law. 
CHAP. LXXXVIII. 
Super ſedeas. 


377 


IF a Conſtable have a Warrant to execute for Sureties of About a Supers 


the Peace, and afterwards having a Superſedeas from the ſedeas. 


Court of Chancery, or B. N. or another Juſtice, &c. to diſ- 
charge the Sureties, he ſtill inſiſts upon having the Party find 
areties, and he refuſe, and is detained, it is falſe Imprifon- 
nent in the Conſtable. Dali. 390. Cb. 118. 


—_— — — hy T - N a — — 


CHAP. LXXXIxX. 


Swearing. 


panel) Curſe or Swear, and be thereof Convicted, on the 
ah of any one or more Witneſs or Witneſſes, before any Ju- 
ce of the Peace, &c. or by the Confeſſion of the Party of- 
nding, every ſuch Offender ſhall forfeit and loſe the reſpec- 
re Syms therein mentioned (that is to fay) Every Day-Labou- 
7, Common Soldier, Common Sailor, and Common Seaman, 
every other Perſon under the Degree of a Gentleman, 25. 
d every Perſon of, or above the Degree of a Gentleman, 5 s. 
d in Caſe of a ſecond Offence, to forſeit and loſe Double, 
d for every other Offence after the ſecond Conviction, Treble 
be Sum forfeited by any Offender, for profane Curſing and 
wearing, as aforeſaid. And it is thereby further enacted, 
at in Caſe any Perſon ſhall profanely Swear or Curſe, in the 
lence and Hearing of any Conſtable, or other Peace Officer, 
tall 2nd may be lawful for any ſuch Conſtable or Peace Of- 
ar, and they are thereby authoriſed and required (in caſe any 
Perſon ſhall be unknown to them) to Gi, ſecure, and de- 
ſuch Offender unknown to him, as aforeſaid, and forthwith 
ny him before the next Juſtice of the Peace, or other 
wet Magiſtrate, where ſuch Offence ſhall be committed, and 
laid Juſtice, &c. are thereby authoriſed and required, an 
Rath of ſuch Conſtable, or other Peace Officer, to convict the 
render in the Manner therein directed; and in caſe ſuch Of- 
der ſhall be known to ſuch Conſtable, or Peace Officer, they 
thereby required ſpeedily to make Information _ — 
2 . u 


. DV Sat. 19 Geo. 2. c. 21. It is enacted, that from and About Swear- 
after the firſt Day of June 1746, if any Perſon ſhall ing- 


Juſtice of the Peace, &c. in order that the Offender or Offen. 
ders may by ſuch Juftice be convicted thereof, in Manner and 
Form as therein directed. And that if any Conſtable, or 
other Peace Officer. ſhall wilfully and wittingly omit the Per. 
formance of his Duty in the Execution of this Act, and be 
thereof convicted, by the Oath of one Witneſs, before any 
- Juſtice of the Peace, Sc. every ſuch Conſtable, c. ſo of. 
ending ſhall forfeit 405. to be levied and recovered by Di. 
ſtreſs and Sale of the Offender's Goods and Chattels, by War. 
rant under the Hand and Seal of ſuch Juſtice, Qc. to he diſ. 
poſed of, one Moiety to the Informer, the other to the Poor of 
the Pariſh where the Offence ſhall be committed; and in caso 
no Diſtreſs can be had, then the Juſtice, c. to commit the 
Offender to the Houſe of Correction, there to remain and be 
kept to hard Labour for one Month. And that all Offences 
ſhall be proſecuted in eight Days after the Offence committed, 


CHAT. AC. 
Tithes. 


About Tithcs. 1. #"YOnſtables and Headboroughs, by Virtue of a Wart 
from two Juſtices, are to levy the Money adjudged 
for refuſing the Payment of ſmall Tithes, by Diſtreſs and 
Sale in three Days, and they may retain the Charges for ma 
king the Diſtreſs. | 
2. Two Juſtices have Power to ſummon the Party, hear th 
Complaint by Witneſſes on Oath, and give Judgment by ma 
king an Allowance for the Tithes, and ordering Coſts not ex 
ceeding 10s. Stat. 7 & 8 N. 3. c. 6. 10 C11 V. 3. «1; 
& 6 An. c. 28. | 
3. The Tithes are to be under 40. per Aunum, and Tith 
due from Quakers under 10 J. are thus recoverable. 1 C. 1. c.7 
4. In London the Sums of Money ſettled in Lieu of Tithes 
by 22 & 23 Car. 2. c. 15. are to be paid quarterly to. 
Parſons, &c. and upon Refuſal or Neglect to pay the fame 
and Demand made on the Premiſſes, the Lord Mayor, on Ot 
of ſuch Refuſal or Neglect, may grant Warrants for the Col 
jector, with the Aſſiſtance of a Conſtable in the Day- time, f * 
levy the ſame by Diltreſs and Sale of the Party's Goods, C. 


CHA! 


Parich Law. 
CHAP. XCI. 
Vagrants. 


Chap. gle 


. DV Stat. 13 & 14 Car. 2. c. 12. by 12 un. c. 18. 

B made. perpetual, Conſtables, Headboroughs and Tith- 
ingmen, out of Pyrſe for conveying Vagabonds, &c, to Houſes 
Correction, or Work-houſes; they, the Churchwardens 
and Overſeers. of the Poor, and other Inhabitants in the Pariſh, 
may tax all chargeable by 43 Cl. c. 2. which Rate being con- 
i:med under. Hand and Seal by two Juſtices of Peace, the ſaid 
Conllables, Ic. by Warrant under Hand and Seal of two Ju- 
lices, may levy it by Diſtreſs and Sale of Goods. 

2. In the ſame Act there is a Clauſe, enacting, that Juſtices 
of Peace in their Quarter. Seſſions may cauſe to be tranſported, 
Rogues, &c. duly convicted and adjudged incorrigible, to the 
Egli Plantations beyond: Sea. 

3. One Juſtice-of Peace may grant a Licence to Soldiers, 
Mariners, or Seafaring Men, to travel home, and they ſhall 
ict be deemed. Vagrants, | 

4 Any one Juſtice of Peace may licenſe Labourers in Hay- 
ime and Harveſt, to paſs from one County to another to work, 
but not to wander or beg. Per Stat. 5 Bl. c. 4. 

5. Any two Juſtices of Peace may make a Teſtimonial ta 
derring Men (or other Ser vants) departing from their Maſters ; 
but they muſt not wander up and down idly, nor beg. 

b. None may be- ſuffered to take Relief at any Man's Door, 
tho within his own Pariſh, unleſs it be by order of the Over- 
ers, Neither may any be ſuffered to beg by the Highways, 
tho' in their own Pariſh, If a Man gives Alms at his Door, 
milels to ſuch Poor who is licenſed: to beg by the Overſeers, 
le farfeits 10 2. 

7. By Stat, 2 Arn. c. 6. lewd and diſorderly Servants, 
Rogues, Vagabonds, and ſturdy Beggars (not being Felons) 
by 39 El. c. 17. may be taken up, and ſent into the Sea · Ser- 
nee of his Majeſty ; but this ſeems to be repealed in EfeA by 
lat. 12 Ann. c. 23. of Vagabonds. 

8. By Stat. 6G, 1. c. 19. Juſtices of Peace within their 
rſpeftive Juriſdictions may commit Vagrants, and other cri- 
nal Perſons charged with ſmall Offences, for ſafe Cuſtody, 
tither to the common Gaol or Houſe of Correction, as they in 


der Judgment ſhall think proper. 


Paviſh Law, Chap. 91. Mc; 
A Commitment of a Vagabond to Bridewel, Mil, 
To the Keeper of Bridewell for the County of 


9. Midd. ſſ. Hereas A. B. aua laufe h 
We, eig o C.D. 7 
is the County of a % the Parib 7 
E. F. in the ſaid County, and bas retard 
again into the ſaid Pariſh of C. D. there to inhabit, 
without a Certificate from the ſaid Pariſh of E. F. where hy 
Settlement is, as appears by his own Confeſſion : Theſe are thee. 
fore to require you to receive the ſaid A. B. into your Cuftody, ard 
puniſh him as @ Vagabond, until he ſhall be from thence diſcharged 
by due Courſe of Law. 2 2 


1ꝙ0. Tho' a Man have a certain Habitation, yet if he vn. 

der out of his own Pariſh begging, or otherwiſe miſordering 
himſelf, he may be puniſhed as a Vagabond. 2 Roll. Rep. 112. 
The King againſt Hellinfavorth. 

11. A Rogue who hath a Teſtimonial, if thro! his or her 
Default they do not purſue the Order appointed by the fad 
| Teſtimonial, they are ſoties quotes to be whipped as Rogues; 
_—_ is a Rogue who ſhall carry his own Paſſport withon a 
Guide. | | | 

12. No one is to be put out of the Town where he del. 
leth, nor to be ſent to the Place of his Birth or Habitation, but 
only a Vagabond-Rogue, ſuch as wander'abroad in the Coun- 
IN e as beg in the ſame Town where they dwell. 
2 Salk. 526. hs | 

13. If an hired Servant falling fick be turned out of Doors 
by ber Maſter, and ſhe begs in her Paſſage from the Place where 
ſhe Lent — the Place where ſhe was bu, adjudged 
no ing to a ' Vagrant. S!yle's Reports 168. 

14. Whoever is able — — — and wander 
abroad, not having wherewith to ſubſiſt but by his Labour, » 
a Rogue. Dali. 308. 

15. Perſons to be taxed for conveying Vagrants, Cc. by 
13 & 14 Car. 2. . 12. are every Inhabitant of the Pariſh, 
viz, the Parſon, Vicar, and all Occupiers of Houſes, Lands, 
Tithes, and Woods; but a Landlord is not to be taxed in 
reſpe& of his Rent, and this Tax or Rate muſb be confirmed 
under the Hands and Seals of two Juſtices, 

16. If a Child be duly ſettled with Father or Mother, and 
they die or run away thence, it muſt there continue, and may 
not be ſent to the Place of its Birth. Lamb. 207. See Chap 
XXXIII, XLII, I. VI. A Ws 


Chap. 91: . Patich Law. 


A Warrant to the High Conſtable of the City 


and Liberty of Weſtminſter, &c. to make a 
general Privy Search. 
ro the High Condable of the City and Liberty of Wfminfer, 

and to all Conftables and others his Majeſty's Officers whom 
theſe may concern. | | 


u. Middleſex and N HES E are in His Majefly's Name to 


hed —_ "oo * —S 


Conflable, to iſſue out your Precepts to ſuch and ſo many of your 
Putty Conflables as you ſhall think neceſſary, and that you, to- 
ther with them, taking to your Aſfiflance a ſufficient Number 
of Men, do make a general privy Search in the Night-time, the 
Day of next, in the Parifþ of 
; and Pariſhes thereto adjacent within your 
bid Liberty, as you Hall think convenient, in all Places in the 
ad Pariſhes, where any common Houſe or Place of unlawful 
Games Gall be ſuſpected to be holden, kept and maintained, and 
1 s of the ſame, and the Perſons there haunting, reſorti 
1 to mg ; and all Rogues, — 
ſturdy Beggars, to apprebend, and take, and bring the ſaid 
trons before us, or ſuch others of his Majefly's Fuftices of the 
race as ſhall be aſſembled at the Veſiry Room of the Pariſb 
on next, at 
Cel in the Forencon, to the End they may be 
rther dealt with according to Law. And you are hereby re- 
ured to make a due Return of this our Warrant at the Time 
Place aforeſaid. Given under our Hand: and Seals this, 


' 
I 


18. The Form of the Vagrant's Paſs is preſcribed by the 
aof Parliament 13 G. 2. c. 24. See above Chap. XXXIII. 
4. 12. | 

19. The Juſtice who ſhall make any Paſs or Order for the 
ung or conveying any Rogue or Vagabond to the Place of 
or her Birth, &c. ſhall, at the ſame Time with ſuch Paſs, 
ule to be delivered to the Conſtable, Ce. a Certificate, af+ 
taining how the Perſon is to be conveyed, by Horſe, Cart, 


= I . 2 —w 


r is to have for conveying ſuch Perſon to the Place he is to 
ts him, in the Form, and to the Effect ſet forth by the Stat. 
3 Geo 2. C, 24. See above ch. XXXIII. ſeck. 19. 


Sn. ESESCPS 


A War- 


11 


Weſtminſter. will and require you the ſaid High 


on Foot, and in what Time, and what Allowance ſuch Of- 
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| 


| 2 x 7 directed to convey the ſaid A. B. But the ſaid D. 
tiſcate, Receipt or Nate, or altered the Sum in the Cette 


Being * Perſon really intended by the ſaid Paſs to be _ | 
 thither, by edſon aubereg he hath — 2088. 


A Receipt from the next Conſtable, on Delive 


&c. for conveyi 


A Warrant to levy 20 5. on a Conſtable for 1 
conveying, a Vagrant to the Place whither l. 


was ordered to be ſent. 
20. Berks, to wit. Herear D. L. the Headborugl 
| M. in the County of, &c. un, 
dered by @ Paſs to convey A. B. a Vagrant from the Pari 
M. where he was taken wandering and begging, is the Parif 
Tp &c. where he au, born, and whe | 
al Settlement was, whither he the ſaid D. L. wer hy th 


did not convey, or cauſe io be conveyed, (or did counterfeit a C 
mentioned, as the Caſe is) the ſaid A. B. to the Pariß er C 


therefore to require you forthwith to leuy aid Sum kann 203, 
the Goods and Chattel: of the ſaid 5 . 3 Diftreſ: a 
thereof, rendering to him the Overplus 4 if a” / ach there b * 

that you 4 one Moieſy thereof unte J. M .. 

of the Offence, and the other Moiety to the . 
and Lark. of the Poor of the Paris of, Ec. where the /, 
Offence was committed, for the Uſe of / the Poor * the P 
rib 3 and hereof fail not. Given, &c. 


of a Vagrant, to be indorſed on the Certific: 
A. B. Conflable of, &c. in the County of, &c. do ber 


acknowledge, that I have received this 44 
Day, &c. of and from C. P. Conflable of, &c. in 
of, &c. J. L. a Vagrant by tbe ſaid C. D. be hide 
his Way to, &c. the Place of bis laft legal Settlement, by Fit 
of a Pas granted by, &c. Witneſs my Hand, the Day ard It 


aboue auritien. 
A Receipt for Money for paſſing Vagrants. 
22. Ecrived this © Day, &c. of 4 


High Co of the Hundred "Te * * 
Fg age a Vagrant, 10 the Lans 
the Sum 2 by the Fuſtice's Certificate wit in me 


Wired my Hand this, &c 
; E. M. Petty Conſtable 0 * 


Clap. 922 —Paith Law, 


added on the F oot of the Account. 


2. J Having examined this Account of the Conflables of, &c. 

[ for conducting and Entertainment of Vagrants, (by Vir- 
tu of Paſſes which were allowed, and ſigned by me) do think 
the ſame to be juſt and moderate, and hereby direct and order 
the ſame amounting to, &c. to be reimburſed te the High Con- 
fables of the Hundred, of, &c. for their Uſe. Witneſs my 
Hand, &. ö i | 

A Commitment of a Madman. 

To the Keeper of the Houſe of Correction for the County of J. 


24. Berks, to wit. XI Hereas it appears upon Oath ' unto ws 


hace for the ſaid County, that A. B. is @ Lunatich, furis 

ned, 4 dangerous SL permitted to go abroad: Theſe — 
therefore to require you to receive the ſaid A. B. into your Cuſtody, 
ad him ſafely keep ſecured and locked up, during ſuch Time as 
kb Lunacy or Madneſs Sall continue; and if extremely out- 
rocteus and furious, then, if neceſſary, to chain the ſaid A. B. 


Lev, Given under my Hand and Seal, &c. 


CHAP. XCIL. 


Warrants. 


jlice iſſues a Warrant to be executed out of his Juriſdiction, 
ler he is not a. Judge, or by a Conſtable out of his Pre- 
act, Cc. the Conſtable will be puniſhed if he executes it. 
ell. 464, 465. Tho' where a Warrant is directed to a Con- 


y Place i» the Connty: But if the Warrant be directed to 

Conltables generally, and not to one in particular by Name, 
Conſtable can execute the ſame out of his Pariſh. — 
8 s 


A Juſtice's Allowance and Taxation of a Conſta- 
bles Account for conveying Vagrants, to be 


' two of his Majefly's Fuftices of the 


add alſo. to keep the ſaid A. B. until diſcharged by due Courſe. of 


le by Name, commanding him to execute it, it has been 
| he may, if he will, execute it out of his one Precin& in 


: A Conſtable is not to diſpute a Juſtice of Peace his War- About War- 
rant, although he exceeds his Authority; but if the rants. | 


livered, ought with all Speed and Secrecy to find out the Party, 


to be granted againſt a Peer of this Realm, or Peereſs, b 


de good in the Caſe, Wilſon v. Dodd, 1 Roll Rep. 235. F 


Pariſh Law. | Chap. 92 
Villages Caſe, 1 Salt Rep. 176. It is at the Election of a Coe. 
ſtable to carry an Offender apprebended before any Juſtice, if 
the Warrant be not ſpecial to bring the Offender before the u. 
ſtice who granted it. 5 Rep. 59 A Juſtice of Peace his War. 
rant ought to ſpecify the Cauſe of its being iſſued, and where 
a Warrant is lawful, any Contempt to it by throwing it in the 
Dirt, Sc. may be puniſhed by. Fine or Indictment. Creny, 
149. 

1-4 Where a Juſtice of Peace commands one being to 
arreſt another, who is alſo in his Preſence, it is , and is 
reputed as an Arreſt made by the Juſtice himſelf. By, Nur 
Impr. 33. | 

3. No one or more ſuſtices of Peace can make a Warrant, 
upon a bare Surmiſe, to break any Man's Houſe, to ſearch for 
a Felon or ſtolen Goods; there muſt be a Felony actually com- 
mitted, and ſworn to, whereon to ground their Warrant, A 
Warrant directed by the Juſtiee of Peace to two Men jointly ts 
arreſt another, &c. yet any one of them alone may do it; be- 
cauſe it is done for the Execution of Juſtice, and for the pub- 
lick Good. Dal. 557. c. 169. A Warrant directed by a 
Juſtice of Peace to any Perſon but the Sheriff, he to whom it 
is directed muſt ſerve it himſelf; for he can command no other 
to do it, neither by Word nor Writing, nor make any De- 
puty. Dale. 587. c. 169. | | 

4. The Officer, to whom the Warrant is directed and de 


and execute the Warrant; and if it be a Warrant for the Peace 
or good Behaviour, or in any Caſe where the King is Party, 
the Officer may break open Doors to take the Offenders ; and 
if he is reſiſted or aſſaulted, he may juſtify the Beating and 
Wounding, &c. Ty | 

5. A Juſtice of Peace his Warrant of the Peace ought not 


Creation or Birth, but B. R. may ; but if they are only No 
ble by Marriage, and the Huſband dies, and then they m 
beneath the Peerage, they loſe that Dignity. 

6. A Warrant from a Juſtice of Peace, to anſwer to ſad 
Things as ſhall be objected againſt the Party, without alledg 
ing any Cauſe (in Caſes not bailable) was ſaid by C. J. Cote u 
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15. Hill. 12 Fac. 1. But he cannot commit to Priſon & 
certain Onuſes, but muſt alledge the Cauſe. Boucher's 
Mich. 3 Fac. 1. Cro. Fac, 861. Pl. 4. 
7. If the Warrant ſay it was dated at one Place, and it 
dated at another Place in the ſame County ; yet the Wan 
is good, and it ſhall be taken to be dated where the W 
doth ſay it was dated. It is beſt for a Juſtice of Peace to 
bis Hand and Seal to every Warrant. OY 


a 
* 


ap. 93. Pariſh Law, .. 


8. A general Warrant, to ſearch for Felons or ſtolen Gogds; 
ems illegal; ſor it is hard to leave it to the Diſcretion of 
mmon Officer to arreſt what Perſons; and ſearch what Houses 
pleaſes. Hawk. P. C. Part 2. c. 13. yet ſee à Precedent of 
is in Dall. 114. "BY (> 

g. It a Juſtice iſſues out a Warrant to be extcuted out of his 
Ieriſdiftion where he has no Authority, and he is not a pro 
er judge, the Conſtable will be puniſhed if he executes it; 
\H.8.c. 26. Lamb.67. Dat. 465; and ( he will if ths 


cnalty required to be levied, or out of his Precinct. Daf 464. 


ned by the Seſſions upon an Appeal; and it was directed tg 
he Conſtables of, &c. but not to the Churchwardens or 
dyerſcers of the Poor. Per Cur' : Since the Conſtables have 
xecuted the Order "tis well enough, tho' in Strictneſs they 
not bound to obey it, tho” directed to them; for if a Ju- 
ice directs a Warrant to any Perion by Name, whe is no Of- 
er, the Perſon is not bound to obey it; but if he doth, and 
is a Matter within the proper Juriidiftion of a Juſtice 
ace, the Warrant will bear kim out, and he may juſti 
pder it. Carthew's Rep. 449: Wangford and Brandon Pa- 
ihes in Suffolk, Paſcb. 10 V. 3. B. K. | 


IO © _” c 8 NOOR FOR, 
— _ 2 


CHAP. XCIII. 
Watches. 


Gate) who muſt be able Perſons, Inhabitants of the Place, 


ec arch by Turns, Stat. Winchefter, Ed. 1. c. 4. and Per- 
led WP "*fufing to ſerve on the Watch, on Complaint to a Juice, 
e compel them, or bind tliem to the good Behaviour; 


ome Authors are of Opinion, that the Conſtable may put 
Party in the Stocks for Contempt ; but this ſeems rather to 
oben a Watchman is diſorderly in doing his Duty. Dale. 


. The Watc appointed have a large Power ih the 
to arreſt rs, and others going armed, ſuſpected 
wn, Cc. and to examine them; and whether they be 
men or Footmen, Drivers of Cattle or Carriages, or ſuck 

{Wy Bardens; c. the r way flay thats] More 
e : | 


aftable execute a Warrant that has apparent Mittakes in the 
10. An Order was made by two Juſtices; which was con- 


\Onſtables, Ec. are to ſee that Night Watches be kept About 
from Sun-ſet to Sun riſing, (in a City fix Men at eve- Ware #8: 
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About Weights r. HERE is to be one Meaſure, &c. throt 
aud Meaſures. 
rough, and Town is to have a common Balance, at war 


Hue and Cry upon them: And for ſuch Arreſt of a $ 


ſealed Weights in the keeping of the Head-Officer or C 
chere; otherwiſe the City forfeits 10 J the Borough 5 


City and Borough, and Mayors or Chief Officers in Ot 
. 1 | . 


| Pariſh Law. 
ing, if they cannot give a Account of them * 
Coma and Carriage, 8 ; * 
3. Watchmen are to apprehend Night- walkers, Vagahou 
Perſons going armed, Qc. and they may arreſt Stranger 
the Night, and examine chem; and if they find Cauſe of % 
picion, ſecure them till the Morning. Conſtables ſhall be at 
ing and aſſiſting to the Watch, and the Watchmen are to de 
their Orders in conveying Offenders to the Compter, 6; 
4. If any will not obey the Arreſt, the Watch may nz 


(eſpecially one ſuſpected,) none is liable to Puniſhment, 


A Warrant by Order of Seſſions to keep Wat 
and Ward. 


To the High Conſtable of the Hundred of, G. 


J. Berks, to wit. vw Hereas ſeveral Robberies, Feleniy 
255 other Crimes have been latth a 
ted in the County aforeſaid, it was therefore ordered at the 
DO uarter-Seffiont of the Peace, beld at C. for the ſaid Cu 
that Watch and Ward be duly ſet and kept, in all and cg 
Place and Places within your Hundred; you are therefore ut 
Care that the ſame be done purſuant to the ſaid Order, a 
are likewiſe to apprehend all idle and ſuſpicious Perjm, 
bring them before us, or ſome other of his Majefly': Juli 
Peace for the ſaid County, in order to proceed, againſt then 
cording to Law ; and hereof fail not at your Peril, Grons 
our Hands aud Seals, &c. 


1— 
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CHAP. XCIV. 
Weights and Meaſures. 


Kingdom. Magna Charta, ꝙ H. 3. Every Cit) 
Inhabitants may freely weigh their Goods bought and fold 
the Town 40 5. to the King. Star. 8 H. 6. 45. Ri 


only to Market-Towns or Towns Corporate, by 11 H 
2. Meaſures and Weights of Braſs are to be ſent ' 


— 


Chap. 94. Pariſh Lid 
Boroughs, ſhall have a ſpecial Mark for ſealing of Weightz 
ind Meaſures, and, take one Penny for ſealing a Buſhel, and 
2 Half penny for eyery other Meaſure; and for every Hundred 
Weight 1 4. Half a Hundred 'a Half penny, and every leſs 
Weight a Farthibg 3 and if they refuſe, or delay to ſeal, ſhall 
rſeit 40 7. Ses ing any Weight or Meaſure not agreeable to 
the Standard, or ſuffering Perſons to ſell or buy by other Mea- 
ures, &c. incurs a Fotteiture-of 54. 7 H. 5. c. 4. | 
3. Mayors, &c. ſhall view all Meaſures and Weights once 
Year, break or burn thoſe which are deſective, and inflict a 
Penalty of 6x: 8 d. Stat. 11 H.7. cap. 4. Alſo an Indictment 
ill lie for ſelling»by falſe Weights and Meaſures, it being an 
Offence at Common Law as well as by Statute. * 
4. Conſtables may ſearch and examine, if any Perſons uſe 
ther Meaſures than ſuch as are Vincheſter Meaſure, and agree · 
ble to the Standard in the Eæcheguer, and ſealed, &c. and if 
ey find any unſealed, they may break them, and preſent the 
Diendets at the next Quarter Seſſions. Start. 22 Car. 2. c. 8. 
5. Perſons ſelling Corn or Salt by any Buſhel or Meaſure, 
x according to the Standard, and ſtruck even with the Brim, 
uſeit 40 5. and the Corn, fc, Stat. 22 & 23 Car. 2. c. 12. 
6. If any Baker ſhall make or expoſe to Sale Bread wanting 
n Ounce of due Weight, he ſhall forfeit 5 5. and wanting leis 
tan an Ounce 2s. 6 d. to be levied by a Conſtable. Sa-. 
C. 1. e. 25. | | 
7. Bikers felling their Bread, conſiſting of Peck, Half-Peck, 
Carter Loaves, at a higher Price than ſet by the Lord 
layor of London, or by the Mayors, &c. of Towns, or two 
ulices of Peace where there are no Mayors, ſhall forfelt 10 5. 
the Informer, to be levied by Diltreſs by Conſtables, &c. 
at, 3 C. 2 c. 29 oo 
8. Any one Juſtice of Peace, Mayor, Ce. upon Proof by 
ie Oath of one Witneſs, that a Man hath bought or ſold by, 
doch keep any other Weight or Meaſure, whereby any Thing 
bought or ſold; than according to the Standard; may ſend his 
arrant to the Churchwardens and Overſeers of the Poor of 
Place where the Offence is committed, or one of them, 
give them Notice theteof, who are thereupon to levy by 
res and Sale of Goods five Shillings, rendering the Over- 
„; and if there be no Diſtreſs, he may commit the Offender 
Priſon, till he pay the ſame Forfeirſte. 


* 


Ces 
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| A Caonvittion of . by falſe Weights an 


Ures. | 


9. E it remembered, that A. B. on, &c. comes lo- 
B J. S. Ey: one of bit. Majeſys F uftices, &c. and ii 
and there makes Oath, that C. D. on, &c laſt paſt, did fell u 
Buſbeli of Wheat in a Buſbel or Meaſure not being agreabl 
the Standard in his Majeſty's Exchequer, but leſs than the ja 
contrary to the Statutes. I do therefore adjudge him the ſai 
C. D. guilty of the ſaid Offence, and convicted thereof a f 
Laws dire#. Given, &c. 


Indictment againſt a Conſtable for an Eſcape. 


10. Berks, to wit. HE Jurors, and fo forth, 1 
whereas one A. B. late of K. in 

County aforeſaid, Huſbandman, was taken and arrefid fir fe 
aioufly flealing a Horſe of one R. B. and afterward, n u 
the 30th Day of April in the Year, and /o forth, as afert/al 
ewas committed by J. 8. E 5 one of the Juſtices of our ſaid 
the King, for keeping the Peace in the County aforeſaid, u 
Cuftody of R. G. the Conſtable of the Town aforeſaid, to be ta 
ried to the Gaol in the County aforeſaid, and that the ſaid R.\ 
then and there had the ſaid A. B. in his Cuſtody for the ſaid i... 
tony ; and that afterwards, the ſaid 30th Day of Aptil in 
Year aforeſaid, at the ſaid L. in the County aforeſald, be tht | 
R G. woluntarily and felonioufly permitted the ſaid A. B. t 
at large from the Cuſtody of the ſaid R. G. againſt the Pract 
our Lord the King, his Crown and Dignity, 


NM. B. In an Indictment againſt a Conſtable for refufing 
execute a Juſtice of Peace his Warrant, the Indictment mul 
forth the Nature and Tenor of the Warrant, or elſe th 


good. 1 Vent. 325. | T| 

Indictment againſt a Conſtable for not ni n 

| Hue and Cry. 8 

— ; | ght 

11. Berks, to wit. HE Juror, and fo forth, That 0 
Day of 


and fo forth, at H. in the County of S. certain | Malfattv 
Force and Arms, did make an Aſſault upon R. N. Yeoman, 
foe Pounds of Money numbered as the proper Monty of the 
R. N. then and there found, feloniouſly did take and carry 4 


whereupon the ſaid R. N. inftanth the' ſame Day and Year 4 


— 


ad there gave Notice to one. J. O. being the. then Conflable of 
le ſaid Town of B. that the ſaid Malefators had committed the 
id Felony in Manner and Form aforeſaid; and then and there 
quired the ſaid J. O. to levy fre Hue and Cry again the 
id MalefaFors, and that he would command the Inhabitants 
the ſaid Town of B. to proſecute ſuch Hue and Cry, as of Right 
nd by the Law of the Land they ought to proſecute ; yet the ſaid 
| O. not at all minding the due Execution of Bh Office in this” 
a, did not levy the ſaid Hue and Cry, nor command the 
id Inhabitants immediately to proſecute the ſaid Hue and Cry; 
bt then and there totally refuſed and neglected to do this, to the 

| Example of others of his Majefly's $ubjedts, and againſt the 
Prace of our ſaid Lord the King that now is, his Crown and 
Dignity, and againſt the Form of the Statute in that Caſe made 
ud provided. | | 


Conſtable to apprehend a Felon. 


1. Berks, to wit. : HE Furors, and ſo forth, That R. G. 
| . of H. in the ſaid County, Labourer, 
the Day, and ſo forth, at H. aforeſaid, in the County afore- 


Chattels of one G. E. and whereas J. O. Conſtable of the 
Far of H. aforeſaid, in the Day and Year aforeſaid, at H. 
fwreſaid, did command and require E. P. of H. aforeſaid, 
ud G. P. of the ſame, Yeomen, to help him the ſaid J. O. then 
ing Conflable of H. aforeſaid, to take and arreft the ſaid Fe- 
for the Felony aforeſaid ; yet tbe ſaid E. P. and G. B. the 
y and Year aforeſaid, at H. aforeſaid, did altogether refuſe, 
d each of them did refuſe to do it, in Contempt of our Sove- 
1 Lord the King that now is, and againſt the Peace, and ſo 


The like may be againſt thoſe who refuſe to follow the Hue 
dd Cry, being commanded by the Conſtable, or for refuſing 
ait a Conſtable, to convey Priſoners to the Gaol, or to 
ring them before a Juſtice of Peace, &c. | 2 
Churchwardens, Conſtables, and all other Pariſh Officers 
gt to take Notice of the following Reſolution of the Houſe 
Commons. ö 

„.::. 1696: Declared and reſolyed, that no Member gf 
u Houſe hath any Privilege againſt Payment of any Aids, 
be, or Tax granted to his Majeſty, or any Pariſh Duties. 


ce 1 


id, came to the Town of B. in thi County aforeſaid ; ant thew - 


ditment againſt thoſe who. refuſe to aſſiſt a 


id, feloniouſly did take and lead away one Cow of the Goods 


389. 


N. B. The Pr N. ls 3 the Chapter th 
ſecond, the Paragraphs or Sections. 
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Alehouſes, — . — — 64 
Altara Gia what it is, : 
e e - 45 


2. From Orders of Settlement or Removal. 32 


3. How ſoon to be lodged, — 
Gene, poor, 

2. To Sea Service by two Juſtices, t—— 
3. Money to put them out, 32 
4 To what Age, — — 1 


— —-—-— . — 


A Dal 380708, wht hs . 


5. Money paid with them, and to E —3 2 


— 3 


7. Regulations concerning them, — — 32 


2 — 


8. Of Certificate men, gain no . — 35 


Ran into another Country; — 32 

= At Land, till what Age, — - 35 

. Rules and Caſes concerning tbem.ĩ g 

8 Who compellable to tale them, and the pe. oY 5 
ö 

W * 

13. Money not neceſſary with them, - 35 


4 Where affignable, or not,. — 35 
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6. Apprentices Indenture to place one out — 35 
5 III treated, his Diſcharge, — : — 32 


18. See Overſeers, Removal, Settlements, Warrants. 
riation, what, and why ſo called, 


2. How made, — — — 
3. At firſt only to ſpiritual Perſons, ——— 

4. When firſt came to Lay-Hands, ———— 
4 Brought in by the Norman, 
6. Appropriate Church, how diſappropriated, 


— — 


7. How endowed, 
fre, when not to be of Perſons going to Church, 30 
hticls 39, Law Caſes concerning them, 
1. Parſon, whether obliged to prove he read them, : 


g—— 


Re. 


dance, by Inſtitution only, 9 
/ —— — — r — 9. 
* : B. 
Hara, who is ſo by Common, Civil — 
B Canon Law, ——— 7 
37 
— E e 
2. His ge by Civil Law, —— — 37 
3. How incapable by Common Law, 37 
4. General and Special, worm gras 
5. Which — by Juſtices, and whom, 32 
N 37 
6. How to prevent Damage to the Pariſh, —— 32 
a 37 
37 
7. Pregnant Mother's Examination, 37 


8. After Examination, Warrant iſſues, — 4 
9. Warrant againſt reputed Fathers, 
37 


7 10, Reputed Father's Recognizance, 
2 Rod Father or rae: when and why oy 
committed, =] 5 a 
12. Mittimus for ted n 
13. How N Birth, — ——— « 
14. Examination after Birth 


15. Father to be convened before Order made, 37 


16. Summons for putative Father, —— —— 37 
17. Order on putative Father, e 
18, Bond, whey ſued, — 37 


Ce 
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19. Second Offence, when puniſhable, — 37 
20, Mother, when pyniſhable, 


_ — 


OT RT 


r W 
21. Commitment at Seſſions, when, — cz 
| _ - — 

22. Reference by Seſſions, when. ꝗD 37 

23. Order of Seſſions on reputed Father, —— 37 

—— A 

24. Corporal Puniſhment, 37 
* — — 3 

25. Caſes of Baſtarq y,. —— 
26. Father's Effects, how fold, ——— ——— 3: 
— — — — 37 

27. Weekly Sum, how ordered, or not —— 37 

28. Concealing the Birth, when Murder, — 32 

29. The laſt Stat. 6 Gee. 2. c. 31. 37 
Bauch Houſes, 66 

eadle of a Pariſh, his Duty and Office, 19 

Agar, Laws againſt them, — — 38 

2. Certificate for them, +» | 

3. When whipped or tranſported, w——— 33 


A 


wy 


e 


* . 


V 


5. See Poor, V. agrants. | 
Penefee, Inſtitution into i,. — — 


— ſ——ů— ũÜÜ—ͤ—— — ͤ — — — — —— 4 


2+ Qualification for it, — 
BiÞops, when firſt ſettled, + 
2. When to ſettle an Allowance, —— —— 


—— 5 


—— — — — 


2 
2 
I 
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3. May redreſs an unequal Church-Rate, 
NE — — 26 
4. May unite Churches, when and how, —— 27 
Bond. See Baſtard, Reſignation. 

Briefi. See Charity Briefs. 


Bridges, by whom repaired, — — — 60 
2. If in two Precincts, —— — 60 
3. Repaired by Preſcription, ———— —— 60 

60 


- 


Fines for not repairing, —— ———— 


$ Repaired becauſe of Toll, — _ 60 
0 0 
+ Caſes of repairing them, —— 60 

7. 
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5. Bridge. Order for repairing them, —— 60 
8. Conſtables Duty about them, —— 67 
SCALE | | 

Arriages, — — — 68 
Cattle, 
Certiorari, by whom returnable, 


Certificate for Poor, the Form, 
2. How granted and atteſted, 


— 6g 
— OE 


— — enen e 

t 3. Witneſſes to make Oath, — — 39 
4. Travelling Poor to have it,  —— 39 

[ 5. Binding againſt all the World, ——— 39 
6. Of a Settlement, the Form, — 53 

Chance/, by whom repaired, | — 25 

— — — 26 

— — | 26 

7 — — — 26 
— —— a — — 29 

2. Seats there, belonging to whom, — 25 

3. Not included in the Church, —— — 25 


Chapel, how ſerved, 3 1 
Garity Brie, how ſoon to be read,.  — 36 
2. Church wardens Duty about them, —— 30 
Churches, their Sorts, — — — 1 

2. Their Inſti:ution, and when, — — 1 

3. How built and endowed, ——— — 1 
4. When full, — — 2 

5. Of Seats in Churches, — —— 2 

85 6. How rebuilt, — — —2 
7. Of Church yards, — — 

— — —— — — 2 

8, Of Burial Grounds, . —— 25 

9. Reparations, what and how made, —— 26 
10. New Additions, when, or not, | - 

* — — 2 
11. Union of them. See Biſhops, ſea. 4 —— 27 

12. Lands, how ſettled to the Church, — 25 

,& 13. Church-yard, Crime to quarrel there — 30 
14. Penalty of abſenting from, — — 30 
15. Preſcription for Seats, — — — 25 
1 16. Repairing intitles to what Seat, ——— 25 
; 17. Preſcription for a Way to Church, —— 5 
Jon Church: Rate, how made, and by whom, «— 26 

6 | | 
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25 


Self, 
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Church- Rate. | 


3. By whom collefted, ———— —— 26 p 
4. How to be applied, — — 26 
5. n if not equal, — 1 

* A — 36 
6. Nee of it, —— — — 26 
Church wardens, their Origin and — 3 


2. How ain. — — 20 
—_—— — — 93 
3. Their ir Oath, before whom, ——— —— — 
88 — — > 
4. Who not to be choſen, — — 
5. To young. — what and how, —— 21 
6. What AQ Actions they may bring, 22 
7. Actions againſt them, — ᷑ĩͥu—᷑—— 24 
8. Their Accounts, how made, — 3 
9. Cannot act till ſworn, — 20 


10. Their Power about the Church, — 25 
11. Their Power about Divine Services, — 25 
— — 30 
12. Their Duty about Publick Houſes, Swear- } 30 

. ers, Fire Engines. —\ 30 


wales a (a Leo — 
13. When to be cited, - — 21 
A en "LT in 


14. Committed as Overſeer , — —- 46 

15. When to join with Conſtables, 
16. _— Charity Briefizg Churches and Church- 
5 ates. 

Clerk. See Pari Clerk. 

Conſent of Juſtices to a Pariſh Officer's ſetting 
up Trade, — — 4 35 

Conſolidations. See Biſhops, 4. 

Conftgble, High, Etymology of it, w——— 6 
2. Original of the Office, —— —— 61 
3. Where choſen, . — 61 

— — — — 61 
4. Nature of the Office, — 61 
5. His Duty and Power,! 2.62 
6. His Precept to Petty Conſtables, —— 62 
— . 
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Corflable. : Ch, 
See Petty Conflable, per tot. 

Corfable, Petty, Nature of his Office, — — 61 

— — 62 


2. ——— — 6 


3. W exe mpred, 

4. His Qualifications, -» 
5. May make a Deputy, ————— —— 61 
6. Penalty of refuſing to ſerye, —— —— 6 
7. Removable by Seilions, — 6 
8, 
9. 


Caſes concerning them, — — 61 
How choſen in London, — — 61 
10. His — and Office in Lend, 61 


— —— — — 62 
11. — attend Aſſixes ad Sos —— 
12. To return Warrants, — — 67 


13. Action againſt him, where laid, — 86. 
14. Voluntary Eſcape, when Felony, — 6 
15. When may break open Doors, ——— 61 
— — 61 
16. Muſt not diſpute Warrant, —— —— 61 
17. Falſe Impriſonment againſt him, —————— 61 
18. May fell Offenders Goods, when, — 61 
19. Juſtifies in falſe [mpriſonment, — 6 
20. When to ſerve a Warrant in Perſon, —— 61 
21. When to retake a Priſoner, or not, — 61 
22. Chuſe what Juſtice, c. when, — 61 
23. May require Aſſiſtane, —— 61 
24. May plead not Guilty, — 6 
25. What Money to levy, —— w——— 6t 
26. His Duty and Office about Alehouſes, —— 64 
27.— oy, — — — 65 
— — — — 67 
. — Carriages, — — — 68 


— Cattle, — — — — 69 


— Diſtreſſes, — — — 
rn Drunkenneſ*s, — — — 72 
— Eſcapes, — — — 73 
— Highways, — 58 
— — — — 58 
r EY 
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49 
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41- — Land-Tax, — — — 79 . 


42. —— Miniſters diſturbed, -—— — 80 
43 — Preſentments, — 81 
44. —— Priſoners, ——— — $2 
45. —— Recuſants, — 
46. —— Robbery, —— — — 84 


47. —— Servant, ß! —— gg 


—— 08 


48. —— Soldiers, — X 86 
49- — Sunday, — — —ůů ͤ —— 87 
50. — Superſedeas, — — 88 
$1. — Swearing, ——— =— 89 


ms Tithes,. 90 
43. — Vagran t, — 33 
54. — Warrants, — — — — 92 
86. — weights and Meaſures, —— 94 
27 — His Oath, — —— 65 
Form of his Preſentments, — 81 
| 39. Allowance of his Accounts, — 

—— 
60. Receipts for Money, 
G1. Reimburſed for paſſing Vagrants, 


Conventicles, — —— — — — 70 
— 40 
2. Petition for erecting it, —L ——— 40 


3. Lord's Conſent to ereft it, ——— — 40 
4. Order of Seſſions for it,. — — 40 


Curate, how firſt made, —— — 
2. To take Licence, and why, —— 
3. Of what Eſtate capable or not, — 

— — — 
4. How may recover his Salaryß,. 
5. May take a Leaſe of Beneſice,. ̃ 
6. His Stipend appointed, — + <6 
Cares, which to lapl, —— —— 


D. 


Hapidations, what, — ERAS: 29 
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2. AQtion far them, — — 29 


5- Money recovered, laid out, — — 29 
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Ch, Sed. 
Di/femtrrs, how legally to aſſemble, = * 
Difireſs for Rent, not to be in the Highway, — 58 95 
2. When may be taken in the Highway, — 58 96 
3. Conſtables 2 Oe. — 7 
Donat ide, — — ñß . —y— 13 7 
Druntemneſi, K — — 72 2 
E ; — 73 
; F. 3 
| F bow provided. —— 17 14 
| i 
— — | — 36 1 
Farfeiturts. See For, Jeck. 18. 
8. 
the Sexes wo Charch-Rat, cr not, — 3 44 
H. 
Ebay. See FEI? Warrant | 
2. The Sorts of Ways, 1 
3. To whom the Soil belongs, —— 5s 3 
4 If bad, Travellers may go on Outlets, — 58 5 
— — . 58 72 
8. By whom repaired, 58 7,06 
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— — — . — 58 91, Ec. 
7. Truſt-Land for Highways, — 58 13 
8. Statute- Work how inſorced,. — 58 15 
| n I 
9. Who to ſend Teams, — 23 
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17. Form of Preſentement,. — — 58 54 
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19. Illegal Carriages, — 58 62,0, 
20. Seſſion's Power,. „»„» 58 86 
21. Aſſeſſment, how made, 2 the Form, — 59 br. 
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22. Not extinguiſhed by Unity of Polleflion, — 58 93 
23. What gives a Right to incloſe, — 38 10; 

24. Statutes for particular Places, $8 109 

25. Penalty of breaking Turnpikes, — — 127, Gy, 


rr 8; 
26. Appointment of Turnpike Receiver. 1 1 36 
27. Adjudication of Turnpike Road finiſhed, — 60 - 
28. Surveyors, how Choſen, ——— -—— 59 17,6. 
29. When Surveyors may cut Hedges, — 58 133 
Hoſpital Lands rateable to the Poor, 50 Ig 
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1 2. Statutes concerning them, —— — 32 15, &. 
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3 Muſt be in Holy Orders, — —— — 
4. What to and. do ater iniatien, — 


What Statutes to read, — —13 


1 
1 garner and —  -- ; 8, 
— 2 21, Ge 
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— a 42 
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{ to and 72 the ; of by Rl Hibs 
the Princeſs of Wal R, © 


10 by Dr. S. Clarke, Dr. D. Waterland, and Dr. I. Watts, | 


The TxizD EpiTiog of 
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oyal Engliſh GRAMMAR, 


CONTAINING 
at is neceſſary to the KNowLEDGE of the 
ENGLISH TONGUE, 


Laid down in a plain and familiar Way. 
r the Uſe of young GenTLEMEN and LaDizs, 


To which are added, 
"0s for School, ſhewing the Uſe of the Parts of Speech, 
dar ns Work ingnther i in a Sentence. © 
BY JAMES GREENWOOD, 
Sur-Maſter of St. Paul's School, 


Where may be had in Tuuelves, (Price 2 5. 6d, Bound) 
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WITH 


PRUDENTIAL MAXIMS, 


other little Leſſons of Mok ALI r v. in Proſe 
and Verſe; | 


dy Infrofive and Entertaining , for the Uſe of Both Sexes : 
rein their Foibles as well Ire 
ew in the faireſt and moſt inoſfenſive Point of Light. The 
ole imbelliſhed with Threeſcore Original Deſigns, expreſſive 
each Subject, neatly engraved on Copper Plates, and publiſh- 
according to Act of Parliament. By B. Cole, Engrarer. | 

Truth under Fiction wwe impart, 

| To rout out Folly from the Heart. 
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Ak Laws relating to Banlcrupts brbught Home to the i 
ſent. Time ; with ſeveral ſpecial Caſes. Modern Des 

minations and Precedents relating thereto ; with Directions { 
Creditors and Debtors ; alſo a Liſt of Benkrupts, or the Metho! 
of proceeding therein, very neceſſary for all who have any C 
bern in Trade ar Ctedit. By Toots Du of d hag: 
Gent. 1/. 15. 2216845 350 ys 

The Law of Tythes ; wherein all the Statutes and 
Caſes relative to the Subject are introduced and conſidered. The 
third Edition, correQed ; with the Addition of an alphabetial 
Table at the End. By JW. Bobun, of the Middle Temple, Bly 5: 

The Scrivener's Guide: Being choice and approved Form d 
Precedents of all Sorts of Buſineſs now in Uſe and Practice, in 

uch better Method than any yet extant; and uſeful for all Gen 


vert, one of the Attbrnies of the Court of Common Pleas. Thi 
fifth- Edition, reviſed, corrected, and much inlarged by an a 
Hand, in 2 Vol. 10s. | | 
The Clerk's Inſtructor in the Praftice of the Coorts of King 
Bench and Common Pleas. The ſecond Edition, catefilly re 
viſed, and the Tranſlation of the Precedents correfted from i 
Errors in the former Edition, publiſned by Daniel Reading, ai 
now made conformable to the preſent Practice, with very lar 
Additions; in two Vol. ib. on | 

The Stadem's Law Dictionary 1 or cortipleat Fadi Lav 


uſed in the Law, with an Introduction to the Know leit 
of the Law itſelf, and the preſent Practice thereof; Compiled & 


Juſtices of the Peace, the Clergy, and other Gentlemen. Where 
to is added an alphabetical I able of the molt uſual Latin Cot 
tractions that are to be found in our antient Records, &c. Ony 
nally. compiled by an Attorney at Law, and finoe carefully n 
viſed and corrected. by 4 Barriſter. 67. 8 
The new compleat Conveyancer; Or Attorney's Direftor ; ca 
taining the beſt Precedents of Aſfignments, Bargains and Sale 
Confirmation, ; Covenants; Detlarations of Uſes of Fines and K 
coveries, &c. Declarations (inſerted in other Deeds) of Uſes - 
Truſts, Deeds 6f Gift, Feoſſments, Jointures, Leaſes avd 
leaſes, Letters of Attorney in Deeds, Mortgages and other Scr 
rities for Money, Proviſoes, Recitals, Releaſes, Settlement « 
Matriages, &c. and Warranties. Drawn agreeable to mode 
Practice, moſt of them very ſpecial, and never before pit 
The Whole making a proper 133 to moſt of the Boo 
_ this Subject extant, and neceſſary for all Pradtiſers in d 
W. 6:. 
» .* The Publick are deſired to take Notice, that no Part of 
above has ever been publiſhed before, either 5 Mr. J« 
or any other Perſon, . 


